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DEEISToN i OUSADION OF JYIDENCK.

MANE G,T,
The Magistrate read over the depositions of
POPORDITTA,

the witnogs HENDU and then askad the necused whothor
3/8/61. :

he wanted to ask any guestions of the witness., TInstoad
of ansgwering the question addregsed to him, tiie accused
told the Maglstrate that there was an error or crrors

in the record of evidence, The iUazistrate Lhouzht sone
part of what the accused said was highly prejudicial to
the aecused, und in fairness to him, recorded the
substance of what he had eaid about the avidence, Imt
omitted that part which he thought prejudictal, The
acoused was not represented and apparently was not in a
position tc realiss the prejudicial nature of what he had
said.

Tt is clear Y think that this was not a
statemont by the ascused within sSectlons 92 and 93 of the
Tustices ubdinance. Tho provisions of sections 92 and
9% have not been satisfied énd ths:efgra Sectlion 73 doas

not apply.

Seation 9% however preserves tho right of the

Crown Lo prove other admisslons agailnst the accused,

generally and apart from an oxpress verbal
statauent “he whole conduct of the accused is relevant
if 1t supporte an inference of juilt, .that is, if thore

is evidence to support an admission by couduet, Ay



Interivetions, ronarks, quobotions, In fant the whals

condied of She accusgad ey Te naturzl.

T thinl thervefore thut any statonen: made Ly

the acansedl an the hearindg, 17 rolovart, iz admissible,

Thag moot divyvicult point arises fean the fact

the Haglstrate reoopded is oot a complete

suatenens ol ghet waa sailde 10 what is left =i ht

conashituso an pdaission, should Il bs toden un its own wnd

Withonh tho remainder.
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has Leon held delective and Teanited in a new $rial or

chingo of pluie

Tha ovidence shows that the dopnsitions are
dofachive in Lhls raspecty and thorefore T think thay
shoitd nag e adnilted oy Lhis purcose, hat 1 think that

he croan caly der goetion My call oral evidence of

T eyl a
Jil s roally snid.

S

The peint remzing whether T ghould rojest

£

avidonee of the sdndsolon as o wather of serotion In
sglation o 2 veluntery stataaoencs Tha defects revealed
in Liw doposiblons bueve no rolatlion to thoe cirvcumstances
the words wors uttored. Tt is simply a
oubion off wanndng, which in the clirewsstances should bo
milven sroaptlye Tha decused was uol inviied fo say

arny ity and g ostbatoniont unwisely wmods or mude In ignorance
off nihw Disht wo wvithhold L6 19 noactheless admissible,
Towndiat Tuab o oclveunshoncop il LLo prosent the accused
Fiwdid e oernsd a8 8o nows poLlble when it bevorss
arparont thel e g maiing a prejudiclal gbatenent, hut
epdy daf L bhe case WLED Polleo ufficers, thw pard
salunboared Lhafore 2 werildng can ha given ls wduignidle,
should thany T think, pecord hobh the

gboconeny wnl the paraing asd leave 16 4o tho trlal Court

by debersine  hat wwight ean Jalinly be gn e those
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il addt evidenes of what van actually said
B bo vho oolnt ai vhleh §othinh o wvarning ousht to have
been givan, 7 no variing was Hiam plven, the subsaguent

e, i gy, will be rolocted as o matlar of discraeticn,

Anke « siennuitiong Ter bhis purpose sbould neb

o wiiistod.e



