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. r . , : , q e  accbsed hiinself 'gave evidence and h i s  account 

was the  only one t h a t  gave any c lose  d e t a i l  of h a t  happenedi( 
l i  , ..,:; . . 

This  was inev i t ab le  because h. was i n  t h e  b e s t  p o s i t i o n t o  se8 ' 

and know what &S happeni% and he  was t h e  only person i n  possession 
... . . 

of a l l  t h e  facts.  <,;:: : . . , 
. . . . 

My &pression of t h e  accused may i n  these  cii-c&- 
- . .  

s tances  prare%r&&d.. I th ink  he. i s  a:cunning old scduidrel ,  

of low mentalde+lopment but  of co&idsrable capacity t o  t u r n  a . . I . . '  . . 
s i t u a t i o n  t o  h i s  o m  advantagep iie is however i n  my ;iew a typ ica l  . . 
product of t h e ; s o q < a l . , e n v i ~ o n m e n t " i n ~ ~ i c h  he l i v e s ,  and has  

. . . ,  . 
apparently a+tained n p . . l i t t l e ' s u c c e s s  i n  h i s  society,  a s  a r e s u l t  

of h i s  t a l en t s .  H e .  i k  not ,  therefore ,  i n  my view t o  be blamed 
, 1 . .  

f o r  t h e  c h a r a c ~ e k i s f i c s  which t e n d t o  be developed i n  successful  
. . ., 

men i n  h i s  society. . a  . - 
, , . . 

The accused, an o l d  man, whose &earance suggests 

t h a t  t ie ' is  h a  les;  tIi&'.60 yea r s 'o ld ,  h.ad 3 wives, each appar-c,ty 
b .  'L. 

con&der&ly t h a n  h&elfD Thedxeascd was the  t h i r d  wife, 
, 

described a s ' q u i t e  fo&g %d inost l ike ly ,  i n  the circ++nces, t o  

be under 20 yea& of' age: " ihe iac&sed  b e l i e v c d ' t h a t  she had formed 

an a s s o c i i t i o n  with anqther -=d ..NI;II yy;Eef.rnan d m  l ived  a good s ~ o n  bf 
d is tance away, iind had l e f t  home with the/meet iq  'Ui$.inan and 

going away withhim. She appears t o  have f a i l e d  t o  f ind  him and 

re turned home t o  a very a n g q  husband. The accused repeatedly 

charged the  deceased with wanting t o  leave him fo r  a younger man 

and clemanded t h a t ,  she speak, and when she f a i l e d  t o  do s o  he 

stabbed her  hands and f e e t  with the  in ten t ion  of disabling her, . . 
s o  t h a t  she could not  leave home e i t h e r  on foo t  o r  by canoe. 1 

accept MASIO's evidence a s  t o  t h e  wounds. 

Although nobody seemed much concerned about these  



. . . . . . . " '  

wounds, they m u i t  have been q u i t e  painful ,  and &re. i n f l i t t e d + . h  
., 

a Cassowary bone dagger, which was b lun t  enough t o , c e v s e  conside~a61ele: 
. . L; 

bruis ing and t ea r ing  of t i s s u e s  i n  s t ab  wounds such a s  described. 

This  d isabl ing was e n o q h  t o  explain wby t h e  deceased 

needed t o  r e s t  f o r  a per iod up t o . 2 4 h o u r s  before  her  death, and h e r  

i n f e r i o r  s t a tus ,  sense of g u i l t  and lack of b e t t e r  means f o r  

protect ion o r  escape fr&n Khe husband would b e  adequate t o  expla in  

her  preference f o r  spending t h a t  time i n  h e r  sleep* bag, q u i t e  

a p a r t  f r a  t h e  f a c t  t h a t  i n  h e r  condition, h e r  rnoaquitolproof bag 

would save h e r  much pain. 

I f  t h i s  were t o  be taken a s  t h e  reason f o r  t h e ,  . . 
deceased taking t o  h e r  bed, t h e  na tu ra i  i n f e r k n t e  would be t h a t  

she remained a l i v e  and wel l ,  though i n  p a i n j  up t o  t h e  t ime of h e r  
. . .  . 

death.  . . 
. . . .  . 

There a r e  several  a l t e rna t ives :  - . . . . . . 

(a) That she was s u f f e r i n g  f r w  an i l l n e s s  involving . .  . .  

headaches and fever,  r ecur ren t ly  a t tacking her - .  . . 

and causing about. 2 days' i nd i spos i t ion  whenever 

' it occurred.- , , -.. . , 
(by b a t  'she was "poisonedn, . . .  .. . ,, . . i 

( c )  T h a t  she d i e d  a s  a r e s u l t  of supervening . . . . , .  . /  

infect ion fr* t h e  wounds i n f l i c t e d  by the '  
, , 

accused! q ., . . ,  . . 
(d) A s  a res l i l t  of a &ken rupture  o r  similar mishap ' . 

i n f l i c t e d  . un in ten t iona l ly  . by t h e  aZcused when he  . . , ... . . 

disabled her, o r  e a r l i e r .  

There was no medical evidence t o  e s t a b l i s h  object ively  

t h e  cause of death. It is, therefore ,  not  a question of whether these  

a l t e r n a t i v e s  a re  pro&dg it is a question of whethe=, in  t h e  absenc; . . 
of medical guidance and information, and i n  t h e  l i g h t  o f  t h e  evidence, 

I should, r e j e c t  them, having regard t o  t h e  onus .of prood:.. . . 

It soems probable t h a t  t h e  deceased was in f a c t  

suffering from chronic o r  recurr ing malaria or some silpilar .chronic 

disease. There is reasonably r e l i a b l e  evidence of t h i s ,  . & c l  nothing . , 
t o  contradic t  it; I must find, therefore ,  t h a t  she probably was ill 

with chronic malaria and t h a t  i n  consequence, and i n  addit ion,  she 

was a probable ri* f o r  a ruptured spleen, i n  t h e  ev%nt of a v i o l e n t  . . 

and pa in fu l ,  a t tack-  f r w ' h e r  husband, 

-- , 
-1 r e j &  the  idea  t h a t  she was 'poiskedn. W w a s  

put  i n  two ways - a s  a r e s u l t  of e a t i r q  a poisonous vine  i n  the  
W 

bush o r  a s  a r e s u l t  of sorcery. Two men suggested th is .  The younger, 



. .  . 

NERU, suggest? t h e  poisonous  vine,  i d ,  t h e  o ld  min, : t he  accused, 
, . . .  

a t t r i b u t e s  .Fhe..death t p  sorcery, I t h i n k  t h a t ' t h k e  two s t o r i e s  , 
"' 

,. . 
r e f l e c t  two attem+ed . . . . . . . . .  r a t iona l&t ions  d&i,g?ed, to exculpate t h e  

. . ,  . .. . , 

accused, pogsibly i l l u s t r a t i n g .  t h e  ambiyi t ;  o$ the word "oisonm .. , 
. .. . .  . , . . . .:. >, . . 

a s  used .by d i f f e r e n t  generations. It seems t q  me t h a t  d e a t h  
I , / .  ;: . : , ' ,. 

occurred too  e a r l y  t o  be accounted f o r  by su&rv.en.ing infect ibns ,  . . , ' ,  
s ince  it appears t o  have occurred wi th in  24 tiours.of t h e  wounding, 

. . -  
and so,  although t h e  wounds might e a s i l y  have been infecied ,  I . . 

t h ink  t h a t  t h e  s t a t e  of t h e  deceased was no t  materially a f fec ted  by 

such a cause. , :. ., 
.. . . . . .  . . 

. The p o s s i b i l i t y  of spleen rup tu re  is not  dti&tly . . 
supported by t h e  evidence b u t  s ince  it might,  reduce t h e  

ch-e t o  Manslaughter or  a s sau l t ,  it must be  considered; ' I ' k s t  . . 
assume t h a t  i t 'wou ld  be  poss ib le  f o r  a.i-upture t o  producersuch a ,. . . .  . ., .: , 
slow 10.ss. of blood, . t h a t  . t h e  p a t i e n t  would survive' for. 24 hburs,. 

becoming weaker i n  t h e  'process. In thls case it'% unxlkeiy t o  
... 

be t h e  s o l e  . c a k e  of ind i spos i t ion  on t h e  l i t t l e  t h a t  is h e n n  of 

he r  symptoms. Nevertheless, I cannot extilude it a s  a probabi.lWy ... c . ! ~ . , .  
. . . .  

i n  t h e  known circumstances. I conclude, the re fo re ,  t h a t  I should.? ' .- 
approach the r e a l  i ssue ,  a s  t o  cause of death, on t h e  assumption' . 

. . 
t h a t  i n  t h e  period s h o r t l y  p r i o r  t o  death  she was very i l l  and i n  . . ~  
pain, !Xd was probably suffer ing from malaria with a high fever  

. ,  
and i n t e r n a l  haemorrhage. Was she s t i l l  a l i v e  when t h e  ac~uqed  

@&bed h i r  with t h e  in t en t ion ,  a s  I f ind, '  t o  k i f i  her? 
. 

A more nr l e s s  independent witn+s, vdiose evidence, . : 

Like t h a t  of a l l  witnesses i n  t h i s  case; must 'be t r e a t e d  with g r e a t  
. . . . 

Caution, says t h a t  he saw movement i n  t h e  morning. The accused 

bchnits she was a l i v e  a t  midnight. . . 

': .!: .:'.. , ./ ,>l, . . .  - .  - k e n  he pllrid h e r  ou t  bf t h e  s leeping big,  the 
. . . . , , . . . 

accused thought she was h i v e ,  and stabbed her,  ac'cording t o  hi,' . .. . . . . . . . . 
. ? .  . .. - , . , 

f i r s t  t o  see whether she was alive: He s a i d  she d i d  not'ni&e, arid 
. . 

this showed t h a t  she was dead. . . .  

I th ink  t h a t  severa l  o t h e r  witnesses were af fec ted  

by t h i s  theory  and thought t h a t  t h e  f i r s t  blow was t e n t a t i v e  and 

t h e  second i n  t h e  t h r o a t  in r e a l  earnest .  The accused is  q u i t e  

incons i s t en t  i n  h i s  var ious  statements about th i s .  

There is  r e l i a b l e  evidence t h a t  t h e  deceased 

u t t e r e d  a s o f t  moaning sound, a l b e i t  audible  over a considerable 

distance.  T h i s i s  support  f o r  t h e  Crom case  bu t  is not  conclusive, 

because again i n  t h e  absence of medical evidence I cannot overlook 

t h e  p o s s i b i l i t y  t h a t  a deep s t a b  wound i n  t h e  back i n  t h e  region of 

t h e  lungs, with a not  very sharp dagger might cause a moan t o  escape 
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. .. 
, ,  from a recently'dece-ased body. . ~. . ,. . 

. . A..- / ! .  . . 
. .  . There is  evidence of Good  on t h e  body, b u t  &:in 

...> j . ' .  

t h i s  i s  by no means conclusive. . . .  

1 1 ,  _ . :  . l :  
$ 1 ,  

.!I . The.conduct o f  . the accused himself i s  t h e m o s t  

s i g n i f i c a n t . i t g ,  e s p e c i a l l y  s ince  h e  was t h e  only person who 

:'.io"id really know.. Against t h i s m u s t  be  weighed t h e  f a c t  t h a t  it 
. , 

. .  'is 'cornnon experience t h a t  n a t i v e s  k i l l i n g  i n  revenge, frequenJJy 

mut i l a t e  t h e b o d i e s  of t h e i r  victims,. sometimes by i n f l i c t i n g  wounds 

i n  se l ec ted  p a r t s  of t h e  body such a s  head, th roa t ;  ches t ,  abdomen, 

gen i t a l s , ,  hands o r  f e e t , , e i t h e r  t o  r e l i e v e  t h e i r  own f e e l i n g s  o r  f o r  
. . 

-I'easons based on 's"perst i t ion,  and t h e  accused apparently ha* ' ?n t i r e  
.. .,.. ., .. 

b e l i e f  i n  sorcery. 

I t h i n k  h i s  own account of h i s  ac t ions  r a i s e s  a.yery . . 
high order  o f  p robab i l i ty  t h a t  thhe f i r s t  and second wounds were, 

i n f l i c t e d  t o  k i l l ,  knowing t h a t  though incapable  of r e s i s t i n g ,  h i s  

wife was al ive.  The t h i r d  wdund and p q s ~ i b l y  t h e  second could have 

been i n f l i c t e d  whether t h e  wife Was dead o r  a l iv i . .  ' 
. . . . 

.. ,Thi i  high prdbebi i i t$  i; not  enough t o  s a t i s f y  t h e  

onus of proof i n  a c6irninal case,  h u t  t h e  s t a n d a r d i s  r a i s e d  i n  I& 
v.pw of t h e  .evidence df t h e  accu'sed,: by t h e  f a c t  t h a t  i n  my o p i n h  

. a  

t h e  accused: M S  lyih$'&out hi; wife 's  condi t ion  and re so r t ing  t o  
. . 

pu t t ing  forward pdr811& s t b k ,  designed t o  exculpate himsesf. -.He 

seemed t o  me  t o  be  d e t e m i n i d  t o h a v e  h i s  wife dead f r m  any cause 

t h a t  would excuse himself+and even-had h i s  wife, warning him .that ., 
whe" s h e  d ied 'he  would be,"framedn i n  Court. I dp not :over look$he 

'f&. ' t h a t  witnessFs c l e a r e d . o u t  l e s t  they be  biamed'for theideath,,.  

b u t  my impression of t h e  accused himself was much s t ronger  than this, 

and t h a t  h i s  wi l l ingness  t o  maim h i s  vrife, k i l l  h e r , i n  p e  near- . . 

presence af h e r  family, and then . . t e l l  ~ a l c u l + e d . s t & ~  i n  severa l ,  . . .  
a l t e r n a t i v e s  in Court, is convinc* evidence t h a t  he ca r r i ed ' ,&t  , , , 

h i s  intention.  

Q1 t h e  f inding t h a t  she was still a l i v e  when stabbed, 

t h e r e  can be no doubt t h a t  t h e  stabbing terminated he r  l i f e .  

VERDICTz Guil ty  


