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y “lThe accused hlmself gave evidence and his account
was the only cne that gave any close detall of what happenedg

This was inevitable because he was in ‘the bnst pDaltlon to see :

and know what was happening and he was the only person in possession
of all the factsnlﬁi LGy S

My impressicn of the accused may in these circum~
stances prove 1mpor%ant. I thlnk he is a.cunni ng old scoundxel,
of low mental: development but of con51dnrable cap301ty to turn a
situation to his own advan*agen He 15 huwever in my view a typical
product of the, soqlal environment in which he llves, ~and has
apparently attalned no.little success in his’ 50c1ety, as a result
of his talents. He 1s noﬁ, therefore, in my v1ew to be blamed
for the characteristlcs which tend to be aeveloped in successful
men in his society.

The'aééﬁséd, ah'nld mén, wﬁose appearance suggests
that he is not less than 60 years uld, had 3 wlves, each apparrnatlly
conslderably younger than hlnselfu Thed_ceased was the th1rd wife,
described as qulte young and most llkely, in the clrcumstances, to
be under 20 years of ageg ‘The 'accused believed that she had formed
an association with another ‘and wmuch ypuager., manaﬁwho lived a good
distance away, and had left home with the/meeting 'this man and
going away with hims She appears to have failed te find him and
returned heme - to a very angry husbands The accused repeatedly
charged: the deceased with wanting te leave him for a younger man
and demanded.thatushé éﬁeak,-and when she failed to do 50 he
stabbed her hands and feet with the intention of disabling her,
so that she could not leave homg either on foot or by canoé: I

accept MASID'S‘évidgnce as to the_wounds:

Although nobody seemed much concerned sbout these
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wounds, they must have been quite painful, and were 1nflicted wlth
a Cassowary boné dagger, which was blunt enough to. .oause con51derable

bruising and tearing of tissues in stab wounds such as descrlbed.

This disabling was enough to explain why the deceased
needed to rest for a period up to-24 hours before her death, and her
inferior status, sense of guilt and lack of better means for
protection or escape from fier husband would be adequate to explain
her preference for spending that time in her sleeping bag, quite
apart from the fact that.in her condition, her mosquitow=proof bag
would save her much pain:

If this were to be taken as_the reason fcr_the_
deceased taking to her bed, the natural inference would be that
she remained alive and well, though in pain, up to the tzme of her
death,

There are several alternatives: -
(a) That she was .suffering from an illness involving-
' headaches and fever, recurreptly attacking her -.
and causing about 2 days' indisposition whenever
"1t ogeurreds
(b) That she was .peisonedﬂ:
(¢) ‘That she died as a result of supervening
"~ infection from‘the wounds inflicted by the
accusedy or, ) ;
{(d) As a Tesilt of a speen rupture or similar mishap‘
inflicted unintentlonally by the accused when he -

"disabled her, or earlier,

There was no medical evidence to establlsh cbjectively

the cause of death. It is, therefore, not a guestion of whether these

1ternat1ves are proved, it is a question of whether, in ‘the absence 1

of medICal guidance and 1nformat10n, and in the light of the evidence,
I should reject them, having regard to the onus .of prcof.

It seems probable that the deceased was in fact
suffering from chronic or reburrihg malaria or some similar -chronic
disease. There is reasonably relizhle evidence of this; -and nothing
to contradict it. I must find, therefore, that she probably was ill
with chronic malaria and that in consequence, and in additiony she -
was a probable risk for a ruptured spleen, in the event of a violent -
and painful attack from'her husbandq

"I reject the idea that she was “polsoned®y Tt:was
put in two ways - as a result of eating a poisonous vine in the
bush or as a result of sorcery. Two men suggested this. The younger,
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NERU, suggests the polsonous vine, and -the old man, the accuaed,
attributes the death to SOTGeIYe I think that these two storles
reflect two attempted ratlonallsatlons dEslgned to exculpate the
accused, p0551b1y 111u5trat1ng the amblgu1ty of the word “polson“
as used by different generations. It seems to me that death .
occurred too early to be accounted for by supervenlng 1nfect10ns,“-.
since it appeaTs to have occurred within 24 hours of the woundlng,_
and so, although the wounds might easily have been 1nfected, 1
think that the state of the deceased was not materially affected by
such a cause. 2

The possibility of spiean'iupture is not diiaétly
supported by the evldence but since it might reduce ‘the present
charge to Manslaughter or assault, it must be considered. I must
assume that it would be p0591ble for a rupture to produce such a
slow 1oss of blood, that the patlent would survive far 24 hours,-
becomlng weaker in the prucess. in this case it-is unlikely to
be the 5ola cause of indisposition on the little that is known of
her symptéms. Nevertheless, I cannot exclude it as a probability
in the known alrcumstances. I conclude, therefore, that I should: °
approach the real issue, as tc cause of death, on the assumpuion"
that in the period shortly prior to death she was very ill ard in
paln, and was probably suffering frem malaria with a hlgh fever
and internal haemorrhage. Was she still alive when the accused
stabbed her with the intention, as T find, to kill her?

A more or less independent witness, whose ev*dence,-
like that of all witnesses in this case, must be treated with great

¢aution, says that he saw movement in the morning. The accused -

hdmits she was alive at midnight.

llr

When he pulled her out of ‘the sleeplng ‘bag, AR
accused thought she was alive, and stabbed her, accordlng to hlm,‘
first to see whether she was alive. He said she did not move, and
this showed that she was dead. t

I think that several other witnesses were affected
by this theory and thought that the first blow was tentative and
the second in the throat in real earnest, The accused is quite

inconsistent in his various statements about this.

There is reliable evidence that the deceased
uttered a soft moaning sound, albeit audible over a considerable
distances Thisis support for the Crown case but is not conclusive,
because again in the absence of medical evidence I cannot overlook
the possibility that a deep stab wound in the back in the region of

the lungs, with a not very sharp dagger might cause a moan to escape
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., from a recently deceased body..;' CO b

There is ev1dence of blead on the budy, but agaln
. Tl

“%his is by no means concluslve-

The "conduct. of :the accused hlmself is the most

L

51gn1f1cant .item, especially since he was the only persan whg

" could really knows - Against this must be weighed the fact that it

"Eé'éémmnﬁ‘experience that natives killing in revenge, fregquently
mqtila{é the. bodies of their victims, sometimes by inflicting wounds
in selected parts of the body such as head, throat; chest, abdomen,

genitals, hands or feet, either to relieve their own feelings or for

‘Teasons based on superstltlon, and the accused apparently has entlre

.....

belief in sorcery.

I think his own account of his actions raises a-very
high order of probability that the first and second wounds were,
inflicﬁed to kill, knowing that though incapahle of resisting, his
wife was alives The third wound and p0551b1y the second could have -

been 1nf11cted whether the wife was dead or allve.'

;.p g i .This high probabllltylls not enough to satisfy the
6ﬁus of proof in a eriminal case,'but therstandardris raised in ﬁy
V1ew of the ev1dence of the accused, by the fact that in my opinion
the _accused: was lylng about his wife's condltlon and resortlng to
puttlng forward parallel stcrles, d951gned to exculpate himself. “*He
seemed to me to be determaned to have his wife dead from any cause
that would excuse himselfy and even -had his wife warning him that -
when 5he died, he would. be. " framed" in Courts I do not’ overlook the
Fact that w1tnesses cleared out lest they be blamed for the death, .
but my 1mpr9551on of the accused himself was much stronger than this,
and that his willingness to maim his wife, kill her in the near-
presence of her family, and then tell a calculated story in several
alternatives in Court, is convincing: ev1dence that he carried out 3,

his intention.

On the finding that she was still alive when stabbed,
there can be no doubt that the stabbing terminated her lifes

VERDICT: Guilty



