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IN THE SUPREME COURT )
OF THE TERRITORY OF ;
PAPUA AND NEW GUINEA )

RUMAN = VITNE

EOR SENTENCE

The offender has besn convicted of the exime of zape for
vhich the Code provides a naxdmum punistmest of luprisonment with _haz_d
lahour for life.

He 16 a well bullt Chimby, sged about thixly yeazs, from
the village of Pari, situated sbout two miles, and under stmu influence
from the long estehlished Station at Kundigwa.

His victim is 2 respestable mazried native woman who was
living with her husband in the domestic servants’ quarters of a
European home in the Port Loresby suburb of Boxoko. She and her
hugband were employed by the occupiers of this home, who were awoy on
leave at the time.

So, top, was her husband cbeent, He had left sbout
five o'clock in the morning to go to the Brown River and ghe was alone
in their home with their son, aged six.

She was still aslesp in the momning when, at about
six g'clock, the offender csme into the house amxd reped her gs she slept.

She awoke while he was taking thie Intercourse and although
she struggled to fres herself he forcefully restralned her and completed
his satisfaction. She appears to have been considerchly distressed and
remonstrated with him that his conduct was against thelr custoa » ¢o it

relationship which is mentioned in hexr evidenge.

He was a close acqualntance, 1f.mnot s friend of har huchand "
and had been a frequent visitor to theilr Heme. I have no doubt that so |
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he had become aware of the gbsence of their ampioycrs and of the
hushand's proposed absence.

He took advantage of the husband®s tbsemced snd the slesp of
the wife to comnmit this grave crime upon hews

Khen questioned by the investigating Police O¥ficer he
adnitted his rapa upon the sleeplng woman. However, in the publiec
statement which he made at the commitdsl proceedings he £laimed that,
althpugh she was s}.ﬁeﬁing ot her side when he first etered thn room, she
saw him and relled on to her back in on dnviting posture and that 1t was
this that stimulated him to have intereourse with hey apd he otherwise
endeavoured to enplaln that she hed been s willing pestnes. Pezhaps it

is not surprising that a persen who had asted so contemptibly should tuke %
such a contenptible way in an endeavour to estape the cansequenses of his

conduct. Me did not give evidence in his teial, in shich the lesue of
consent was ralsed, nor did he make a statement fyom: the thl:k oy speak

in yesponse to the allocutus. He did instruct his Counsel to say that he
relied upon the statement which he had made to the lagielzate.

It is sald for him that during the few months he was in
domestic service in Port Moresby his employer found hiwm o be a pelisble
worker.

I do not overlock his native background end 1fitle education. i "

ipart from his year at school, including sttendance at Church, snd elght
monthe? demestle employment at Meunt Hagen some yeazs ago, hllmlm <o
have lived in his village until he came to Pert Movesby not leng befare
this crime. :

All the circumstances show that he was well swaze of the
wrongfulness of his conduet and I have no doubt that he was aware that it
was a serious crime. He must be puniched and he and othaps with like
impulses must be deterred.

He has no prior convictions.

I impose a sentence pf Imprisoment with haed labour for
ten years. :
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