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These men a r e  j o i n t l y  charged with- t h e  w i l f u l  

murder of one Kao Sewasi. 

As different.considerations a r i s e  i n  r e l a t i o n  

t o  each of t h e  accused, depending upon t h e  evidence ad- 
mi s s ib l e  aga ins t  each, I w i l l  d e a l  with each separate ly .  

POTOSI 
P 

Kair i  Koiara, a p a t r o l  o f f i c e r  who i n v e s t i -  

gated t h i s  ma t t e r ,  spoke t o  t he  accused Po tos i  w h i l s t  

on p a t r o l  on o r  about 25 th  November, 1972. He asked 
Potosi  whether he was one of t h e  men involved i n  k i l l -  
ing Kao, t o  which Po tos i  r e p l i e d ,  "Yesn, There was no 

f u r t h e r  i n t e r roga t ion  of Po tos i .  

Evidence f o r  the  Crown was given by one 

Emetari who s a i d  t h a t  he saw Po tos i  and t h e  deceased 

man l eave  t h e  v i l l a g e  t o g e t h e r  along a t r a c k  from the  
v i l l a g e ,  and, a s h o r t  t ime l a t e r ,  he saw Po tos i  r e t u r n  
alone. He s a i d  t h a t  Po tos i  "gave" t h e  deceased man t o  

P o t o s i ' s  son,  Ovaremi, along t h e  t r ack .  However, f rom 
l a t e r  answers t o  ques t ions  i n  cross-examination and re -  

examination I am not  s a t i s f i e d  t h a t  t he  witness  saw 

Ovaremi on t h i s  occasion. It may we l l  be t h a t  when he 
s a id  he saw Po tos i  g ive t h e  deceased man t o  Ovaremi he 

was s t a t i n g  something he subsequently heard r a t h e r  than 
what he saw himself .  This wi tness  a l s o  s a i d  he had not 
seen t h e  deceased man again a f t e r  s ee ing  him walk with  

Potos i  along t h e  t r a c k  lead ing  from t h e  v i l l a g e  i n t o  
t h e  bush, He searched f o r  t h e  deceased t h a t  n igh t  and 

again on t h e  following morning. On t h e  l a t t e r  occasion 
he observed blood on t h e  ground extending from a p o i n t  
about 40 yards from P o t o s i ' s  house along t h e  t r a c k  

prev ious ly  r e f e r r e d  t o  and t o  t h e  edge of what was 

described a s  a very deep hole  i n  t h e  ground. He a l s o  



R, v. ' , 

P o t o s i ,  
Ovaremi, 
Masena 
& Dib i .  

6 Williams 
J. 

s t a t e d  t h a t  he  accused P o t o s i  o f  having k i l l e d  t h e  

deceased,  which a c c u s a t i o n  P o t o s i  den ied .  

Another Crown w i t n e s s ,  Suau, s a i d  t h a t  

he  saw P o t o s i  t a k e  t h e  deceased a long a t r a c k  

l e a d i n g  from t h e  v i l l a g e  i n t o  t h e  bush and r e t u r n  

a l o n e  a s h o r t  t ime  l a t e r .  He a l s o  gave evidence  

o f  having sea rched  f o r  t h e  deceased t h a t  n i g h t  and 
on t h e  f o l l o w i n g  day w i t h o u t  success .  He a l s o  

d e s c r i b e d  t h e  blood marks d e s c r i b e d  by t h e  p r e -  

v i o u s  wi tness .  He t o o  s t a t e d  t h a t  he had accused 

P o t o s i  o f  t h e  k i l l i n g  o f  Kao b u t  t h a t  P o t o s i  had 

made no rep ly .  

The remaining ev idence  a d m i s s i b l e  

a g a i n s t  P o t o s i  i s  t o  be found i n  h i s  s t a t e m e n t  
made on a f f i r m a t i o n  under  Sec. 103 of t h e  D i s t r i c t  

Cour t s  Ordinance. I quo te  it hereunder:  - 

"I was i n  my v i l l a g e  of Tegerapo and 

t h e n  I went t o  Sakatau .  I k i l l e d  a p i g  

b e f o r e  I l e f t  and went t o  g i v e  i t  t o  my 

r e l a t i v e s  a t  Sakatau.  When I a r r i v e d  I 

found f o u r  men Ba i ,  Ruae, Masena Kuspe 
and Dibi  Biube. . I  t h e n  brought  them 

back t o  Tegerapo, where t h e y  s l e p t  i n  my 

house. The f o l l o w i n g  morning I s e n t  

them i n t o  t h e  bush t o  h i d e ,  w h i l e  I went 
t o  g e t  Kao Sewasi.  I went t o  i b o ' s  house 
i n  t h e  v i l l a g e ,  took  Kao w i t h  me and 

walked t o  where t h e  men were h id ing .  

When we a r r i v e d  Ruae came o u t  o f  t h e  bush 

and h i t  Kao on t h e  back of  t h e  head w i t h  
an axe. Kao f e l l  down. We t h e n  heard  
peop le  s h o u t i n g  s o  we r a n  i n t o  t h e  bush. 

We went back t o  my house ,  except  my son 
Ovaremi, and a man.who i s  dead now Hame, 

t h e y  s t a y e d  behind,  dragged Kao's body t o  
a h o l e  i n  t h e  s t o n e s  and t h r e w  him i n  it. 
I s t a y e d  i n  my house t h a t  n i g h t  and t h e  

next  morning t o l d  my f a m i l y  t o  pack up o u r  
t h i n g s  and we went t o  Sakatau.  I made my 
garden a t  Sakatau ,  r a i s e d  my dogs and p i g s  

a n d . s t a y e d  a t  Sakatau  u n t i l  t h e  Government 
came. That  i s  a l l . "  



Counsel f o r t h e  accused contended t h a t  t h e - S e c .  
103 s t a tement  should no t  b e c o n s t r u e d i n  a manner adverse  

t o  t h e  accused P o t o s i .  i t  was s a i d  t h a t  t h e  words, "I 

then  brought them back- t o  Tegerapo, where t h e y  s l e p t  i n  my 

house. The fo l lowing  morning I s e n t  them i n t o  t h e  bush t o  

h i d e ,  whi le  I - w e n t  t o  g e t  Kao Sewasi. I went t o  Kaors  

house i n  t h e  v i l l a g e ,  took Kao w i t h  me and walked t o  where 
t h e  men were h i d i n g s -  When we a r r i v e d  Ruae came o u t  of  t h e  
bush and h i t  Kao on t h e  back o f t h e  head w i t h  an axe. . Kao 

f e l l  down," con ta ined  nothing which n e c e s s a r i l y  involved 

P o t o s i  i n  any c r i m i n a l  a c t i v i t y .  No reasons  were g iven 

f o r  t h e  b r i n g i n g - o f  t h e  men t o  Tegerapo and t h e  sending of 
them t o  h i d e  and, it was s a i d ,  t h a t ,  i n  t h e  absence of  any 
expressed reason o r  m o t i v e  f o r  "bringing" and "sending" 

t h e  men t h e s e  s t a tements  of P o t o s i  which I have quoted d i d  

no t  e s t a b l i s h  any p r i o r  knowledge o r  arrangement t h a t  Kao 

would be k i l l e d  upon being l e a d  from t h e  v i l l a g e  i n t o  t h e  
bush. 

I am unable t o  agree  w i t h  t h i s  c o n t e n t i o n ,  The 
Sec. 103 s t a tement  was made i n  proceedings  where P o t o s i  

and o t h e r s  i n c l u d i n g  Masena and Dibi  were j o i n t l y  charged 

wi th  t h e  w i l f u l  murder of Kao. In  i t  P o t o s i  s t a t e d  t h a t  

he went t o  Sakatau and brought back f o u r  men, accommodated 
them o v e r n i g h t  a t  h i s  home and t h e  fo l lowing  morning sent 
them i n t o  t h e  bush t o  h ide ,  whi le  he went t o  g e t  Kao. He 

then  l e d  Kao t o  where t h e  men were h i d i n g  and Kao was 

s t r u c k  down. I n  my view t h e  o n l y  reasonab le  i n f e r e n c e  t o  

be  drawn from t h e s e  f a c t s  i s  t h a t  t h e r e  was a pre-arranged 
p l a n  t o  which P o t o s i  was a p a r t y ,  i f  no t  t h e  a u t h o r ,  f o r  
t h e  men t o  h i d e  i n  t h e  bush i n  ambush w a i t i n g  f o r  P o t o s i  

t o  l e a d  Kao i n t o  t h e  ambush. The k i l l i n g  of  Kao by one o r  

more of  t h e  ambush p a r t y ,  was p a r t  of  t h e  p l a n  and no t  some 

mere coincidence  o r  unexpected e v e n t ,  s o  f a r  a s  P o t o s i  was 
concerned,  a r i s i n g  a f t e r  he had i n s t r u c t e d  t h e  men t o  h i d e  
and awai t  t h e  b r i n g i n g  of  Kao by P o t o s i  t o  t h e  p l a c e  where 

t h e y  were h id ing .  

I n  consequence I am s a t i s f i e d  beyond reasonab le  

doubt t h a t  P o t o s i  i s  g u i l t y  of t h e  w i l f u l  murder o f  Kao, 

by reason of t h e  p r o v i s i o n s  of  Sec. 7 of t h e  Code. 

OVAREMI 

I do not  propose t o  canvass t h e  evidence  a g a i n s t  

Ovaremi i n  any d e t a i l  a s  h i s  involvement i n  t h e  k i l l i n g  of 



Kao i s  c l e a r  beyond any doubt  so  much so  t h a t  h i s  counse l  

made no submiss ions  i n  h i s  b e h a l f .  

I f i n d  him g u i l t y  a s  charged.  

MASENA and DIBI 

I t h i n k  t h e  cases  a g a i n s t  t h e s e  t w o  accused may 

b e  cons ide red  t o g e t h e r  a s v e r y  s i m i l a r  c o n s i d e r a t i o n s  

a r i s e  i n  r e l a t i o n  t o  each. 

They were spoken t o  by t h e  i n v e s t i g a t i n g  P a t r o l  

O f f i c e r  and asked whether  t h e y  were invo lved  i n  t h e  k i l l -  

i n g  o f  Kao t o  which t h e y  r e p l i e d  i n  t h e  a f f i r m a t i v e .  
L a t e r  a  s t a t e m e n t  was t aken  from each  o f  them which was 

w r i t t e n  down by t h e  P a t r o l  O f f i c e r .  

Masena r e l a t e d  t h a t  he  a n d . D i b i  were a t  Sakatau  
where t h e y  were t o l d  by R u a e a n d  Ba i ,  and t h a t  t h e  l a t t e r  

had been o r d e r e d  t o  k i l l  Kao; Ruae and Bai  t o l d  Masena 
and Dib i  t o  j o i n  them, Masena s a i d  t h a t  he t o l d  them he 

d i d  n o t  want t o b e  invo lved  i n  t h e  m a t t e r  whereupon he was 
t o l d ,  i n  e f f e c t ,  t h a t  he was unmanly, which a c c u s a t i o n  
annoyed him. L a t e r  t h a t  day t h r e e  men h e ,  Ovaremi and 

P o t o s i  came t o  Sakatau  and t o l d  Ruae, Ba i ,  D ib i  and Masena 
t o  go t o  Tekerapo which t h e y  d i d  and t h e y  s l e p t  t h e  n i g h t  

t h e r e  a t  P o t o s i ' s  house. The n e x t  morning P o t o s i  s e n t  

Dib i ,  Ruae, Ba i  and Masena i n t o  t h e  bush  t o  h i d e  which 

t h e y  a l s o  d i d .  P o t o s i  a l s o  t o l d  them t h a t  he  would b r i n g  

Kao and t h a t  when he brought  him he would c a l l  o u t .  P o t o s i  
b rough t  Kao t o  t h e  p l a c e  where t h e y  were h i d i n g  whereupon 

Ruae came from t h e  h i d i n g  p l a c e  and s t r u c k  Kao w i t h  an axe. 

Kao t h e n  f e l l  t o  t h e  ground. Masena s a i d  t h e y  hea rd  vo ices  

and t h i n k i n g  t h e y  had been s e e n ,  he  and o t h e r s  r a n  away 

l e a v i n g  P o t o s i ,  Arne and Ovaremi behind.  A s  he was runn ing  
away t h e  l a t t e r  c a l l e d  o u t  t o  t h o s e  running away t o  come 

back and throw t h e  body away which t h e y  ignored .  

The accused Dib i  made a  s t a t e m e n t  t o  t h e  P a t r o l  

O f f i c e r  which, f o r  any r e l e v a n t  pu rpose ,  was t o  t h e  same 
e f f e c t  a s  t h a t  o f  Masena. 

During h i s  c ross-examinat ion  t h e  P a t r o l  O f f i c e r  
agreed  t h a t  when speak ing  t o  t h e s e  two accused on each  o f  

two o c c a s i o n s  each  used  words t o  him t o  t h e  g e n e r a l  e f f e c t  

t h a t  t h e y  were n o t  i n  f a v o u r  o f  t h e  k i l l i n g  and had gone 

a long  t o  watch. 
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I t u r n  now t o  t h e  Sec. 103 s t a t e m e n t s  of t h e s e  

two accused. Masena r e l a t e d  t h a t  a t  Sakatau  Ruae asked 

Dibi  and h imsel f  t o  go t o  Tegerapo w i t h . o t h e r s  t o  k i l l  
Kao. Masena s a i d  t h a t  he d i d  n o t  want t o  do t h i s  because  
it was a g a i n s t  t h e  government law t o  k i l l  people .  B a i  and 

Ruae t h e n  accused Masena and Dibi  of be ing  women and n o t  

men. Masena s a i d  t o  Ruae: "I t o l d  Ruae i t  was a l r i g h t ,  

t h e y  could  do t h i s  work, and I would go w i t h  them b u t . o n l y  
watch. I n  t h e  a f t e r n o o n  P o t o s i  and Ovaremi a r r i v e d  and 
Ruae t o l d  them t h a t  we had a l r e a d y  t a l k e d  a b o u t  i t  and 

would go w i t h  them." He t h e n  went on t o  make a s t a t e m e n t  

t o  a  s i m i l a r  e f f e c t  a s  t h a t  made t o  t h e  P a t r o l  O f f i c e r .  

D i b i  i n  h i s  Sec. 103 s t a t e m e n t  s a i d  t h a t  a t  

Sakatau Ruae and Bai asked Masena and h imsel f  t o  h e l p  them 
k i l l  Kao. Dibi  s a i d :  "I t o l d  Ruae t h a t  I d i d  n o t  want t o  

h e l p  them because it was n o t  a  good t h i n g  t o  k i l l  peop le , "  

whereupon Ruae and Bai claimed t h a t  Masena and h imse l f  

were women and n o t  men. Dib i  then  s a i d :  "I do n o t  want t o  

k i l l  peop le  because  I know a b i t  o f  Government law.' '  

The l a s t  e v i d e n t i a r y  m a t t e r s  t o  which r e f e r e n c e  

should  b e  made a r e  t h e  s t a t e m e n t s  made from t h e  dock by 
t h e s e  two accused. Masena's s t a t e m e n t  was a l o n g  t h e  l i n e s  

o f  h i s  e a r l i e r  s t a t e m e n t s  w i t h  t h e  a d d i t i o n  o f  a  s t a t e m e n t  

t h a t  a f t e r  h i d i n g  i n  t h e  bush a t  P o t o s i ' s  d i r e c t i o n  Dibi  

and h imsel f  were s t a n d i n g  some 40 y a r d s  from t h e  pathway 

w h i l s t  Ruae and Ovaremi were s t a n d i n g  on a pathway a w a i t i n g  

t h e  a r r i v a l  o f  Kao. He added,  "I came w i t h  them - t h e r e  

was agreement between myself  and Ruae t h a t  we would watch 
only."  Dibi  i n  h i s  s t a t e m e n t  from t h e  dock c o n t e n t e d  him- 

s e l f  w i t h  s a y i n g ,  "My s t o r y  i s  what Masena has  s a i d  - we 

have t h e  same s t o r y . "  

It was contended by counse l  f o r  t h e s e  two 
accused t h a t  t h e r e  was no ev idence  t o  s u p p o r t  t h e  convic-  

t i o n  o f  them under  any head o f  Sec .  7 of t h e  Code. It was 
s a i d  t h a t  t h e r e  was no ev idence  of any a c t  o r  omiss ion  on 

t h e  p a r t  o f  e i t h e r  o f  t h e s e  accused done f o r  t h e  purpose  

of e n a b l i n g  o r  a i d i n g  a n o t h e r  pe r son  t o  k i l l  Kao. It was 
claimed t h a t  t h e s e  accused had made t h e i r  p o s i t i o n  c l e a r  

t o  Ruae t h a t  t h e y  would t a k e  no p a r t  i n  t h e  k i l l i n g  and 
would go a long  t o  watch only .  "Watching" i n  t h i s  c o n t e x t  
meant mere o b s e r v i n g  and t h a t  a l l  t h e s e  two accused were 

doing was, i n  answer t o  t h e  t a u n t s  concerning  t h e i r  man- 
hood, p r o v i n g ' t h a t  t h e y  were men who could s t a n d  t h e  s i g h t  

of k i l l i n g .  



The l a s t n a m e d  p r o p o s i t i o n  i s ,  I t h i n k ,  open t o  
c o n s i d e r a b l e  doubt .  I t h i n k  it more l i k e l y  a s  was s a i d  by 
counsel  f o r  t h e  Crown t h a t  t h e  "watching" s a i d  t o  have .  

been a g r e e d  t o  by t h e s e  two accused meant " s t a n d i n g  watch1' 

i n  t h e  s e n s e  t h a t  t h e y  would keep a  l o o k o u t a n d  warn a g a i n s t  

anyone coming o n  t h e  s c e n e  who might  d i s r u p t  t h e  p l a n  t o  
k i l l  Kao and Make some c o u n t e r  a t t a c k  on t h e  ambash p a r t y .  

- A s  was  s a i d b y  counse l  f o r  t h e s e  a c c u s e d t h e r e  i s  

ample a u t h o r i t y  f o r  t h e  p r o p o s i t i o n '  t h a t  mere a t  

t h e  s c e n e  o f  a  cr ime i s  n o t  s u f f i c i e n t  t o  c r e a t e  ce imina l  

l i a b i l i t y .  Refe rence  was made t o  a passage  from t h e  judg- 
ment o f  Cave, J. i n  Coney's c a s e  (1) which i s  a s  f o l l o w s : -  

"Now it i s  a  g e n e r a l  r u l e  i n  t h e  c a s e  o f  p r i n c i p a l s  i n  

t h e  second degree  t h a t  t h e r e  must be  p a r t i c i p a t i o n  i n  t h e  
a c t ,  and t h a t ,  a l though  a  man i s  p r e s e n t  w h i l s t  a  f e l o n y  
i s  be ing  committed, i f  he  t a k e s  no p a r t  i n  it, and does 

n o t  a c t  i n  c o n c e r t  w i t h  t h o s e  who commit i t ,  he  w i l l  n o t  
b e  a  p r i n c i p a l  i n  t h e  second degree  mere ly  because  he 

does  n o t  endeavour t o  p r e v e n t  t h e  f e l o n y ,  o r  apprehend 
t h e  f e l o n .  

I n  1 Hale,  P l e a s  o f  t h e  Crown, p. 439, it i s  s a i d  

t h a t  t o  make an a b e t t o r  t o  a  murder o r  homicide p r i n c i p a l  
t o  t h e  f e l o n y  t h e r e  a r e  r e g u l a r l y  two t h i n g s  r e q u i s i t e ;  
1st .  he  must be  p r e s e n t ,  2nd, h e  must b e  a i d i n g  and a b e t -  

t i n g .  I f ,  s a y s  Hale ,  A. and B. b e  f i g h t i n g  and C., a  man 
o f  f u l l  age ,  comes by chance,  and i s  a  l o o k e r  on o n l y ,  

and a s s i s t s  n e i t h e r ,  he  i s  n o t  g u i l t y  o f  murder o r  homi- 
c i d e  a s  p r i n c i p a l  i n  t h e  second degree."  

On t h e  evidence  i n  t h i s  c a s e  t h e s e  two accused wcre w e l l  
aware,  on t h e  p r e c e d i n g  day ,  of the  p l a n  t o  k i l l  Kao. I 

a c c e p t  a s  a  f a c t  t h a t  a t  t h i s  t ime  t h e y  demurred and s t a t e d  
t h a t  t h e y  d i d  n o t  want t o  p a r t i c i p a t e  i n  t h e  k i l l i n g ,  They 

were t a u n t e d  and t h e n  s t a t e d  t h a t  t h e y  would go a long  b u t  
o n l y  i n  a  watching c a p a c i t y  whatever  t h a t  may mean. They 
t h e n  went t o  Tegerapo v i l l a g e  and s p e n t  t h e  n i g h t  a t  

P o t o s i ' s  house. On t h c  f o l l o w i n g  morning t h e y  accep ted  
P o t o s i ' s  d i r e c t i o n  t o  h i d e  i n  t h e  bush  w i t h  o t h e r s  i n  t h e  

f u l l  knowledge t h a t  t h e y  were members of an ambush p a r t y  

some one o r  more of which were p l a n n i n g  t o  k i l l  Kao when he  
was l u r e d  by P o t o s i  t o  t h e  ambush p o i n t .  There i s  no e v i -  

dence  t h a t ,  on t h e  morning o f  t h e  k i l l i n g ,  t h e y  expressed  
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any d i s a p p r o v a l  o r  o b j e c t i o n  t o  t h e  d i r e c t i o n  g iven by 

P o t o s i ,  whatever t h e i r  o b j e c t i o n s  and r e s e r v a t i o n s  made on 
t h e  p rev ious  day t o  Ruae may have been. 

I n  t h e s e  c i rcumstances  t h e  p resence  of  t h e s e  two 

accused a t  t h e  scene  of  t h e  crime was n o t  by mere chance; 

r a t h e r  it was a s  a  r e s u l t  of  a  d e l i b e r a t e  plan.  Nor, t o  
my mind, can it be s a i d  t h a t  t h e y  were mere s p e c t a t o r s  - 

even i f  it b e  accepted  a s  p u t  by  counsel  f o r  t h e s e  accused 
t h a t  t h e y  went o n l y  t o  watch a s  s p e c t a t o r s  r a t h e r  t h a n  i n  
t h e  s e n s e  of be ing  "on watch". 

It was s a i d  i n  t h e  judgment of  t h e  Cour t  o f  

Cr imina l  Appeal i n  R. v. Al l an  and Others  ( 2 )  t h a t  - 
"encouragement, i n  o n e  form o r  a n o t h e r ,  i s  a  minimal r e -  
quirement b e f o r e  an accused pe r son  may p r o p e r l y  b e  regarded 

a s  a  p r i n c i p a l  i n  t h e  second degree  t o  any cr ime,"  

I n  t h e  p r e s e n t  c a s e  t h e  p h y s i c a l  p r e s e n c e  a t  t h e  
scene  of  t h e  crime i n  t h e  c i r cums tances  I have o u t l i n e d  i s ,  

i n  my view, cogent  evidence  o f  an encouragement o f  and sup- 

p o r t  t o  t h o s e  who engaged i n  t h e  a c t u a l  k i l l i n g  ( c f .  Wilcox 
v. J e f f e r y  ( 3 ) ) .  

It was s a i d  on beha l f  of  t h e s e  accused t h a t  t h e r e  
was no evidence  t h a t  t h e  k i l l e r  was i n  f a c t  encouraged by 

t h e  p resence  of  Masena and Dib i  and t h e  k i l l e r  o r  o t h e r s  

p r e s e n t  had t h e  a b i l i t y  and d e s i r e  t o  c a r r y  o u t  t h e  p l a n  t o  

k i l l  Kao whether  o r  n o t  Masena and Dib i  a t t e n d e d  t h e  scene.  
If t h i s  be s o  it i s  d i f f i c u l t  t o  unders t and  why Masena and 
D i b i  were asked t o  j o i n  i n  t h e  e n t e r p r i s e  a t  a l l .  I t  seems 

t o  me t h a t  t h e  r e a s o n a b l e  i n f e r e n c e  t o  be drawn from t h e  
f a c t  t h a t  t h e i r  p resence  was r e q u e s t e d  i s  t h a t  t h o s e  d i s e c t -  

i n g  t h e  a c t i v i t y  found comfort  i n  i n c r e a s i n g  t h e  numerica l  
s t r e n g t h  o f  t h e  ambush p a r t y .  However, t h e  impor tan t  t h i n g ,  
t o  my m i n d , i s  t h a t  a t t e n d a n c e  i n  t h e  c i rcumstances  a l r e a d y  

mentioned gave t h e  outward appearance  of  encouragement and 
suppor t .  

For  t h e s e  r e a s o n s  I f i n d  bo th  Masena and Dibi 

g u i l t y  a s  charged,. 

S o l i c i t o r  f o r  t h e  Crown : P.J.  Clay ,  Crown S o l i c i t o r  

S o l i c i t o r  f o r  t h e  Accused : W.A. L a l o r ,  P u b l i c  S o l i c i t o r  

2 A 1 1  ,E.R. 897 a t  p. 901 
1 A 1 1  E.R. 464 


