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1975 - These a r e  f o u r  a p p e a l s  from t h e  Local  Cour t  a t  

May 13 Ta lasea .  By consen t  t h e y  were heard  t o g e t h e r  a t  Rabaul; 
Rabaul Each of  t h e  a p p e l l a n t s  was conv ic ted  of  r i o t o u s  behav iour  

PRENTICE , SPJ. and sentenced t o  t h r e e  months'  imprisonment. The con- 
v i c t i o n s  fo l lowed  a  v i l l a g e  i n c i d e n t  a p p a r e n t l y  t r i g g e r e d  

o f f  by some abus ive  language o f f e r e d  t o  t h e  w i f e  of  a 
s e n i o r  o f f i c e r  of  t h e  Department of  t h e  Chief  Min i s t , e r  

and Development Admin i s t r a t ion  - M r .  Lukas Uaka, w h i l e  
t h e  Waka f a m i l y  were on h o l i d a y s  i n  t h e  T a l a s e a  ( t h e i r  

home) d i s t r i c t ,  

The a p p e a l s  were made o n l y  on t h e  ground of  
s e v e r i t y .  The i n c i d e n t  began w i t h  i n s u l t i n g  l anguage  

t o  t h e  w i f e  of  Lukas Waka (ifir. Waka who i s  now D i s t r i c t  

Commissioner a t  Mount ~ a ~ e n ) ,  As appears  from t h e  

s t a t e m e n t  of  f a c t s  p u t  b e f o r e  t h e  l e a r n e d  Local  Cour t  

m a g i s t r a t e  M r .  Vvhite, and from t h e  s t a t e m e n t s  of  t h e  

f o u r  a p p e l l a n t s  on t h e i r  c o n v i c t i o n ;  Mr. Waka took  

p a r t  i n  t h e  i n c i d e n t  r e f e r r e d  t o  - indeed l e d  a  s m a l l  

p a r t y  on what can o n l y  b e  d e s c r i b e d  a s  a  s m a l l  punit . i .w 
e x p e d i t i o n .  Vio lence  was done by t h i s  p a r t y  t o  t h e  

pe r son  who had behaved i n s u l t i n g l y ,  and a p p a r e n t l y  t o  
some of h i s  wantoks. 

Mr. Waka was charged s u b s e q u e n t l y ,  w i t h  t h e  

f o u r  a p p e l l a n t s ;  b u t  I am informed by Counsel  t h a t  h e  
p leaded  n o t  g u i l t y  and had h i s  c a s e  remanded. On a  

l a t e r  d a t e  he a l s o  was c o n v i c t e d ,  b u t  mere ly  admonished 
and d i scharged .  To engage i n  such  an a t t a c k ,  was 

c l e a r l y  q u i t e  a  d e p l o r a b l e  p i e c e  of  behav iour  by an 



o f f i c i a l  o f  M r .  Wakals s tand ing ;  even though h i s  wife  . 

had been i n s u l t e d .  It i s  c l e a r  t h a t  M r .  Waka must have 

played a most important  r o l e ,  almost c e r t a i n l y  t h e  l ead ing  
r o l e ,  i n  t h e  r i o t .  Three of t h e  a p p e l l a n t s  a s s e r t e d  be- 

f o r e  t h e  Local Court mag i s t r a t e  t h a t  Waka s t r u c k  t h e  f i r s t  
blow. This was n o t  con t r ave r t ed  by t h e  prosecut ion.  

In t h e  c i rcumstances ,  I am s a t i s f i e d  t h a t  t o  

a l low t h e  sentences  aga ins t  t h e s e  f o u r  men t o  s t and  
a longs ide  Wakats escaping punishment a t  a l l  (and subse- 

quent ly  achieving promotion), would r e s u l t  i n  such a 
d i s p a r i t y  of sentencing a s  would offend t h e  conscience of 

t h e  Court ,  and c r e a t e  unders tandable  antagonism i n  t h e  
appe l l an t s ,  such t h a t  a s u b s t a n t i a l  miscar r iage  of justice 

would occur .  (The s i t u a t i o n s  where an a p p e l l a t e  cou r t  
would i n t e r f e r e  t o  p revent  such an e v e n t u a l i t y  were 
explained i n  Winuqini Uruqi taru  and The Queen (1) where 
a dec i s ion  of my own t h a t  a twice-convicted murderer, 

who had f o r  h i s  f i r s t  sen tence  rece ived  s i x  years '  
imprisonment, should be imprisoned f o r  h i s  l i f e  while h i s  

accomplices received only s i x  yea r s ;  was co r r ec t ed  t o  
e l imina t e  t h e  r e s u l t i n g  d i s p a r i t y ,  by reducing Winugini 's  

sentence t o  twelve years  s i x  months). 

I allow t h e  appeals.  I confirm t h e  convic t ions  
i n  each case .  I s u b s t i t u t e  a sentence of one month's 

imprisonment wi th  hard l abour  on each a p p e l l a n t ;  which 
having been served,  t h e  appe l l an t s  a r e  no t  r equ i r ed  t o  

sur render  themselves t o  custody. 

(1) Unreported F u l l  Court  Judgment 72 
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