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LAW REFORM COMMISSION
TERMS OF REFERENCE
COMPENSATION

I, N. Ebia Olewale, M.H.A., Minister for Justice, by virtue of the powers conferred on me by Section
9 of the Law Reform Commission Act 1975 and all other powers me enabling, refer the following matter
. to the Law Reform Commission for enquiry and report:

Having regard to:

(a) the fact that in Papua New Guinea societies compensaﬁon is used as a means of settling disputes
and making peace between groups who were in conflict; and

(b) the fact that the introduced law has given little regard fo the vaiue of informal dispute settlement
structures and the value of compensation negotiations aud payments as a means of seitling
disputes whether analysed as civil or criminal by the introduced law,

enquire inte and report on ways that the legal system can give:

(a) _ support to the informal dispute settlement structures; and

(b)  greater recognition to compensation arrangements made during negotiations and made by
informal dispute settlement structures.

When you report on the matters the subject of this reference, you will attach drafis of any legislation
required to give effect to any of the recommendations in the report.

DATED this ~ dayof 1975

N. Ebia Olewale
Minister for Justice
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LAW REFORM COMMISSION
TERMS OF REFERENCE
NATURAL RESOURCES

[, Beraard M Narokobi, LLB. M.P., Minister for Justice, by virtue of the power conferred on me by
Section 9 of the Law Reform Commission Act Chapter 138 and all other powers me enabling, refer the

Because -

following matter to the Law Reform Commission for enquiry and report:

1. the Constitation calls for -

{2) - afundamental re-orientation of attitudes and institutions of government and commerce
towards Papua New Guinean forms of participation, consultation, consensus, and a
continuous rencwal of the responsweness of those institutions to the needs and attitudes
of the people; and

(b)  particular emphasis on small-seale artisan, service and business activity in economic
development; and

{¢)  recognition that Papua New Guinean cultural values are a positive strength and are io
be applied dynamically and creatively for the purposes of development; and

{d) every effort to be made to achieve an equitable distribution of the benefits of

© development among individuals and throughout the various parts of the couniry; and

{e) citizens and government bodies to have the control of the mgjor part of economic
enterprise and production; and

(f)  strict contro] of foreign investment capital; and

{g) the State to take effective measures to control major enterprises engaged in the

: exploitation of natural resources; and
(h)  economic development to take place primarily by the use of skﬂls and resources
available in the country; and
] the wise use of natural resources and the environment and their conservation and
replenishroent in the interests of the People s development and in trust for future
generations; and
2. there has been a rapid, large-scale expansion of development acitivity in the harvesting of

mineral, forests and fisheries resources; and

3. the expansion of resources extraction has resulted in socisl and po!mcai drsturbances n d:ﬂ‘erent
parts of the country; and




the scale and method of resource extraction, in some parts of the country, have already given
tise to environmental damage, including the destruction of river gystems, forests and marine life,
and the disruption of social and culitural patterns of Tife, and

despite National Goal Three of the Constitution, which calls for national self-reliance and
economic independence, Papua New Guinea is a net importer of capital, commodities and
technology within the global economy, and i fn raw materials is at present a price-taker and not
a price-setter; and

Papua New Guinea is bound by its international undertalungs to conserve the environment, and
certain species of piant and animal I:fe

I direct you 1o enquire into and report to me on:

1.

the current state of the law regarding mining, petroleuin extraction, fishing, forestry, and other
natural resource development; and

the corrent state of the laws which protect and conserve the environment, eco-systems, plant
fife, animal life, and which prevent or control pollution; and

the changes needed to these laws to ensure -

{a)  thejust, equitable and pesceful development and conservation of natural resources; and
(b)  the replenishment of renewable resources for fitture generations; and

(¢}  theexploitation of non-renewable }esomces 50 @8 10 conserve the resource and minimise

the effects of extraction on the physical, biological, social and cultural characteristics of
the affected environment.

When making vour report on this subject you will -

i

make propasals to eliminate defects in the laws and to modemise and simplify them; and

2. consider whether any of the laws should be re-arranged or combined to simplify their
understanding; and

1 attach drafis of any legislation required to give effect to the recommendations in your report.

Dated this day of ' 1989,

.................................................

Bernard M Narokobi, LLB, M.P.
Minister for Justice




PREFACE

In response to concern about the increase in claims for compensation mads against agents involved in
economic resource and other community based development, the escalating nature of these demands
and the associated threats, the Law Reform Commission decided to reactivate the References it holds
on Compensation (initiated by Minister for Justice Ebia Olewale in 1975} and Natural Resources
(initiated by Minister for Justice Bernard Narokobi in 1989).

This Working Paper No. 27 is one of the results of the ensuing project, researched by the Law
Reform Commission and sponsored by the Chamber of Mining and Petrolenm, Without the support of
the Chamber and its members the basic information needed for the stndy would not have been accesstble
or available, The spirit with which the Chamber entered into the project represented a genuine desire
to assist government in addreasing the serious problems surrounding compensation for land needed for
development purposes.

This paper contains the results of three surveys, the objectives of which were to uncover basic
public attitudes on the issue. These qualitative data are complemented by Monograph No. 6 (co-
pubhshed with the Austrafian National University, Canberra, as Pacific Policy Paper 24) which presents
a series of papers containing qualitative analysis. The authors have contributed their knowledge and
experiencs to support our purposs. They are all people who have had extensive field-work experience
in Papua New Guinea mcludmg {with one exception) firsthand experience in one or more of ihree major
development sectors: mining, petroleum and foresiry.

The Commission is extremely grateful to AusATD for praviding the funds to print both the
Morograph and Working Paper. Many thanks also go to Ari Ephraim and Fooa Opa for help in
preparing the data and manuscript

Susan Toft
. Port Moresby
Tuly 1997
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INTRODUCTION

In 1994 the Law Reform Commuission reactivated two established References: ‘Compensation’, made
by Minister for Justice Bbia Olewale in 1975, and ‘Natural Resources’, made by Minister for Justice
Bemard Narokobi in 1989. This was in response to concern that eompensation claims against agents
involved in economic resource development are an increasing problem because of the nature of the
demands and the associated threats which may [ead to violence. Both elements of the problem are
believed to be escalating.

Compensation claims are engendered by what may be described broadly as environmental
presence on the part of developers. The extent of disturbance cansed by this environmental presence
ranges from permanent destruction of an area, as in most mining activities, fo temporary inteusion as
when burying a telecommunications cable,

The deterioration of Law and Order in urban Papua New Guinea has been evident and
acknowledged for well over a decade. More recently serious eruptions of violence have arisen in rural
arens, particularly when triggered by dissatisfaction with compensation claims connected with resource
development. Xf Papua New Guinea is to attract international investors, indeed to benefit from
economic growth, for instarice, build roads, schools and hospitals with money obtained from exploiting
natural resources, this {rend st be checked. There are existing laws and regulations to assist in
handling the deteriorating situation but these are difficult to enforce.

As part of the Law Reform Commission’s attempt to shed light on the issues in the reactivated
References, it was decided to conduet & survey to explore sttitudes towards the use of land for
development. This is because cases involving menacing compensation claims often seemed to be against
what ouisiders might think were the best interests of the claimants. The claims could be seen as self-
destructive. An example would be when landowners close a school which their own children attend,
to claim money against the site bought many years before when title was transferred. A well known case
is that of Sogeri National High School, a premier institution which has been responsible for educating
a sizeable portion of today’s Papua New Guinea elite. Which was most important to these people:
education, land or money? Similarly, seemingly senseless damage to Electricity Commission (ELCOM)
equipment has attended landowner compensation demands, depriving communities of power and
disrupting services and businesses such as hospitals, baleries and other ‘essential’ aspects of modern
life. What were the priorities of such groups?

Landownership

In order to appreciste Papua New Guinea attitudes to land and development it is first necessary to
understand the system of [andownership, Papua New Guinea’s land mass is estimated to be 46.3 million
hectares of which 600,000 hectares, only about 1 per cent, have been alienated (Turtle 1991), initially
acquired by the colonial government and early missionaries for “development’ purposes. The other 99
per cent is owned according to custorn and is referred to as ‘customary land’. Traditional practice
regarding lend tenure varies among ethnic groups, of which it is believed there are over 800 in a Papua
WNew Guinea population verging today on four and a half million (National Statistical Office), but the
basic ideology is that land is held by gronps whose membership is based on kinship. People trace their
descent from a common ancestor and the diverging lines of descent from that ancestor are represented
as clans, sub-clans and lineages down to the extended family. Methods of recruitment to thess kin
groups, basically through birth, marriage or adoption, vary from one part of the country to anothet,




Ethnic groups occupled and used specific territorial areas which, like the people, are subdivided
on descent lines. 8o olans own discrete territorial segments of an area oceupied by their ethnic group.
All clan members are co-landowners, which gives individuals the right 1o use land but not 1o alienate
it. Thus land ownership is part of the identity of a group. It is felt to be an inalienable right, passed
from the andestors into the guardianship of successive generations,

Land may belent to someone from outside the landowning group (often a relative-in-law). The
barrower uses the land, ofien over a prolonged period whilst acknowledging the favour according to
custom, and the land evemtually reverts to the owners. In many areas, as on Lihir Island (Jacklyn
iembup with others 1994, pers. comm.) and Misima Island (Poate Edoni and Peter Sailoia 1996, pers.
comin.) gustom occasionally allows the complete transfer of land ownership, for instance as part of
homicide compensation agreement o in return for certain types of moriuary paymenis, but this is not
the norm. In pre-colonial times territorial disputes were, and still can be, a major, constant source of
wrouble, and traditionally land aliepation only occurred through victory and defeat in fribal fights,

The colonial adminigiration, steeped in a tradition where freehold land purchase was the norm,
and certainly for key government faeilitics, gave itsel title to land it bought, perhaps without
appreciating that, in the minds of the landowners with whom it deait, the land was only on loan, on
lease. Maybe the colonial officers decided freehold title was for the best anyway and that, if they did
realise the conflicting ideologies, things would change. Fow wrong they were.

Taday traditional owners find that their property, previously affected only by their own
subsisfence activities, is sought by others for various uses ranging from aireraft landing strips o logging,
plantation and mining ventures. The property is alienated in a way which at least removes it from
previpus personal use, and at worst destroys it. The propetty is usvally changed so that i can never be
returned to its original state or revert to customary use,

Other Aspects of Tradition

Another aspect of traditional culture which is important in the context of this study is the egalitarian yet
campetitive social ideology. These contradictory values form a dichotomty which goes through Papua
New Guinga society engendening stress through other culiural traits such as jealousy and fear of magic.

This dichotomy is expressed, for instance, in the traditional leadership system. Papua New
Guines leaders emerge through achieving success in the competitive acquisition of status according to
cultural values, Most commenty in traditional times, these were men who were brave warttors, skitful
oratora and successful entrépreneurs in acquiting traditional wealth and exchange pariners; and
variations of those qualities are found in modern political leaders. A crucial aspect of traditional
leadership was that, having acquired wealth, a person gained prestige by sharing, that is distributing it,
rather than by holding it for long, There was in fact an obligation, upheld by traditional moral sanctions,
for afl people to share beneflts and wealth, n keeping with egaliterian principles.

Examples of this can be seen In competitive feasting in the highlands where men strive to amass
a considerable wealth in pigs, becoming indebted for years ahead to those who contribute to help, then
slanghter themt for a feast. The loss when the pigs are afl destroyed, is more than compensated for by
status that derives from the grandeur and glory of the feast (Strathern, 1979). o
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Another example, also wefl known, is the Kula trade among the Trobriand Islanders of Milne
Bay where men compete for traditional ‘regatia’ which is passed from man to man. The status comes
from having held, ‘owned’, the shell necklace or armband temporarily, before bestowing it on a trade
partner after a2 ‘decent’ interval, and from the relationship formed between giver and recipient
{Malinowski 1922; J.P. Singh Uberoi 1962). Both examples include elements of reciprocity and
exchange along with the competitive quest for status.

For these prestige seeking ‘big-men’, indeed for everyone, a further inceative to share was io
avoid making people jealous. Jealousy iy an accepiable, justifiable emotion and a general cause for
grievance in Papua New Guinea. A trite but usefil way to Hlustrate the social context of jealousy is with
the allegory of a cake which is limited in size but which is cut into equal slices so that everyone has a
fair share. Ifit is clear that someéone has more than others, there is suspicion that he or she must be
‘caling’, stealing, someone else’s share, The response of the aggtieved partly is to aitack the ‘greedy’
person who is better off; either through sorcery or physically, depending on which of those methods is
appropriate or dominant within the cultural context of specific ethnic groups. In most parts of the
country the belief in magic thus served (and siill does) as a social sanction to perpetuate epalitarian
principles.

The *wealthy’ achiever is well aware of the resentment and, whilst he or she will probably be
flamboyant in displaying achievements, will also be concerned about the jealousy that is being aroused
and will fear becoming a victita of sorcery or violence. So, having proved an ability to achieve success
in acquiring wealth, the remedy for the wealthy is to placate those who are jealous by sharing it. The
way this is done varies but the distribution of the wealth will be according to customary norms. It ig this
sharing and the manner of distribution which earns a person status and it is crucial to the egalitarian
ethos of cultures in Papua New Guinea. In the old traditional times when everyone lived in small scale
societies they had a good idea of the cake’s size and they kmew how it should be distributed. In the
nation state of today, people cannot tell the size of the cake but they can see conspicuous consumption
of wealth acound them and feel deprived. A further aspect of the difference in scale is that, traditionally,
the group within which general sharing fook place was limited to people personally known to each
other, group exchanges were also mainly on personal levels. Such sharing continues today within the
same type of groups, kin groups, with limited prescribed membership. Brideprice payments are a good
example of this, especially in patrilineal societies, where members of the groom’s extended kin group
will contribute, in cash or in Idad, to the total payment - and usually strive to raise a large amount to
show they are both affluent and generous and can compete with brideprice payments made by other
groups, so gaining social status, On recelving the contributions, the bride’s family will distribute them
within their own larger kin group, These procedures not only reinforce relationships within sach of the
bride’s and groom’s kin groups, binding each contributor or recipient in a chain of reciprocal
obligations, they also forge a relationship between the two groups, not only through blood ties, but
through principles of exchange. Further, brideprice cat itself be seen as a form of compensation. It
compensates the bride’s family for her physical loss as an sconomic resource and for the loss, in a
patrilinea! society where brideprice payments are usually high, of the children she will bear

‘Compensstion’ describes what is given to 4 person {or group) by another {or others) having
caused loss, injury or damage of some sort. Tt is a methed of dispute settlement or reparation
worldwide and is & well entrenched cultural feature in Papua New Guinea where its traditional
application is best described by Andrew Strathern:

Compensation, properly defined in ethnographic terms, refers to a pattern or principle
which is self-evidenily important in the indigenous culiure of Papua New Guinea




Typically, and centrafly, it has to do with the settlement of disputes between litigant
patties, not by violence or imposed punishment but by a voluntary payment or gift which
is seen as providing a substitute or replacement in wealth goods for that which was lost
or damaged in an earlier phase of a dispute. {Strathern 1993 p. 57)

Compensation today still operates in exclusively traditional contexts where it successfully helps
to order relationships between people. However, the concept has been expanded beyond the confines
of traditional arenas which by their nature automatically prescribe the range of payments, and is applied
today in an ad hoc, often random manner, in modern situations where the sky, rather than the standard
size of the cake, is the limit. This Working Paper attempts to explore modern atiitudes behind the
transposition of the compensation mechanism as it operates today, hindering development.




THE SURVEY

The philosophical justification for the choice of the survey method, for a piece of research which
essentially involves an attemipt to uncover the opinions, attitudes, beliefs and lnowledge which an
identified group of people have, is simple. The most direct way to obtain information of this kind is to
ask, especially when working in a society where people are open and forthright when discussing issues
surrounding land or compensation. However, as methodologists know (e.g. de Vaus 1991), and as
anybody who has undertaken social survey research in a socially fragmented, predominantly pre-literate
society will confirm, the methodologica! obstacles astride this path are usually daunting (O'Barr et.al.

1973). Thus it is not surprising that survey-based studies on Papua New Guinea are so thin on the
~ ground. But we know from experience that such studies can serve usefully o verify elaborate
impressions and hunches harboured by academic observers and other cotamentators on Papua New
Guinea politics and society (Toft 1986; Saffa 1989). The survey research reported here, then, was
undertaken with a view to providing empirical evidence for hypotheses about aspects of compaensation
demands on governments and resource developers in Papua New Guinea. Could we perhaps discover
through a survey what might be triggering excessive compensation demands? When and how do
compensation demands arise and might there be some deep, underlying cultural factors that prompt and
sustain such demands, or are they perhaps merely the imitative exploitation of opportunities afforded
by the weals state (Migdal 1986) and an economic boom which is based almost entirely on an extractive
mineral and forestry sector? What do Papua New Guineans think of these compensation demands?
Mining and logging have an obvious need for, and almost always a devastating impact on, land which,
in essentially subsistence econotnies, is a priceless asset.

The Sample

It is notoviously difficult to study people’s attitudes. But it was decided that a survey based on a
careflly constructed questionnaire would yield the most comprehensive resulis. Approximately 85 per
cent of the Papua New Guinea population is rural and it is in rural areas where the acquisition of .
traditionally owned land for development projects is perhaps most vexed. It would therefore have been
ideal to have arranged a survey drawing on grassroot villagers and rurally based business people and
administrators from each province, to ensure nation-wide representation. Unfortunately funds were not
available for travel and an alternative had to be found. It was decided to run three separate survey

segments in the national capital Port Moresby: of market vendors, senior public-servants and university
students,

The total sample of 853 respondents obtained from these different groups came from ali over
Papua New Guinea (Table 1). Sandaun, or West Sepik Province, was the least represented province
in the sample (seven respondents or 0.8 per cent of the total), Central Province had the largest
representation (with 179 respondenis or 21.0 per cent), This was not surprising, gzven its proximity to
the National Capital District.

The fact that men were cleatly over-represented in the total sample (74.2 per cent) reflects the
demographic realities of tertiary education and employment in the higher echelons of the public setvice,
as well as the social realities which prevent young male interviewers in market situations in Papua New
Guinea from approaching female respondents anywhere like a half of the time. 1t is men, howevet, who
initiate, sustain and are the main force behind compensation claims, and whilst it would have been
desirable and informstive to have compared women's views on many of the survey questions with those
of men, it was not considered essential in order to validate a survey on this particular topic -
compensation for the use of land,




TABLE 1: CHARACTERISTICS OF THE SAMPLE: SEX, AGE AND PROVINCE

Province MALES FEMALES TOTAL

’

Years : Sex
Under Over Sub  Under Over Sub notin- Total
30 3050 50 NR  Total 30 30-50 50 NR  Total dicated No. %

Wastern 3 4 -

- 7 3 1 - - 4 - il 13
Gulf 20 17 - 1 38 15 1 - 2 18 - 56 6.9
Centraf a2 49 3 2 136 31 3 - - 34 9 179 210
Milne Bay 11 i6 2 - 29 2 2 - - 4 2 35 4.1
Oro 3 G - - 9 3 1 - - 4 i 14 1.6
S/Highlands 3} 8 - . 39 2 - . - 123 59 7.0
Enga 27 6 - 2 35 8 - - - 8 4 47 3.5
W/Highlands 13 - 19 - - 32 9 2 - - i 3 46 54
Simbu 23 9 1 i 34 9 - - - 9 7 50 5%
Effighlands 29 5 - - 34 10 - - - 10 1 45 53
‘Morcbe 9 & 1 - 16 - 2 - - 2 1 19 2.2
Madang 13 8 - - 21 2 i - - 3 2 26 30
EastSepik 15 27 - 2 4 2 1 - - 3 4 51 6.0
Senrdoun 2 4 - - & 1 - - - i - 7 08
Mans 5 12. 3 - 20 3 7 - - 10 - 30 35
New Jreland 2 G 1 1 10 1 2 - - 3 i i4 16
E/New Britain - 12 14 2 - 28 - 4 - - 4 - a2 38
WiNew Britain, I 6 - - 7 - - . - M 1 8 0.9
N/Soiomans 2 i3 4 - 14 3 i - - 4 2 20 29
No Response 11 53 5 - 20 i 3 - - 7 23, 99 116

$
&
g

TOTAL 633 : 151




TABLE 2: EDUCATION LEVEL OF THE MARKET SUB-SAMPLE

MALE FEMALL SEX NOT INDICATED

Ighest favel Under 30-50 Over NR  Sub  Under 30-50 Over NR  Swbk Under 30-50 Over NR  Sub TOTAL
of education 30 50 " Totnl 30 50 Total 30 50 Total Ne. %

Less than grade & 18 3e 12 2 76 i 8 2 § 28 i 4 - 1 [ 164 363
Grade 6 30 34 2 - (1 16 13 - - 29 4 3 - 8 182 3¢.0
Grade 10 44 20 3 1 ¢ 23 9 - - 32 3 6 - - 9 108 31.8
Grade 12 3 2 - - 5 2 - - - 2 - - - - 3] T 20
Tertiary level 6 2 - 1 e - z - -~ %z 2 1 - - 3 14 41
Mor response 3 - 2 - 5 - - - - G - - - § 1 ¢ L%
TOTAL 104 96 19 4 223 48 42 2 1 93 10 14 1 2 21 343 108




Given that over a haif of the total sample were either university students or senior public
servants, the unrepresentativeness of the sample on the education variable would be abundantly clear,
as the literacy rate in Papua New Guinea is only around 40 per cent, However, the over-representation
of the better educated was the effect of a deliberate sampling dscision which was based on the
knowledge that the key agitators behind landowner compensation demands are usually far better
educated than the average Papua New Guinea citizen, The sampling strategy was also intended to
facilitate analysis of the influence, if any, of education (the market vendors compared with the university
students or with the sentor public servants) and age {the university students versus the senior public
servants) on attitudes, beliefs and knowledge about landowner compensation demands,

Mavhet Vendors Segment

Rural dwellers come into the capitai Port Moresby to sell their surplus produce in the various city
markets. There is a tendency for sellers from the same rural area to converge on the same marlcet, so
by covering all the major markets the survey would draw on rural villagers from as wide a range as
possible. This inevitably meant that the majority of interviewses would be from Central Province, in
which the national capital sits, but a proportion of market sellers are enterprising highlanders who ship
their kau-kaw {sweet potato) stapie crop down to the capital, and visitors from other areas also
converge on the market places. The markets visited on Wednesday aftemoons between 10 May and
31 May 1995 were: Gerehu, Waigani, Tokarara, Hohola, Gordons, 8hx Mile, Erima, Borolco, Manu
Autoport, Sabama and Koki. A total of 343 questionnaires were compleied,

It was assymed, correctly, that the educational level of market people would not be high enough
for self-administered questionnaires (Table 2). So fourth year students at the University of Papua New
Guinea who were enrolled in a course on Research Methods in the Department of Political and
Administrative Studies were trained as interviewers and played a major role in the construction of
questions. They administered the questionnaires in the market survey segment as a field exercise within
the course on which they were being marked and which contributed to their final degree. Unfortunately
thers were no women attending the course and the only lady interviewer was a member of the Law
Reform Comtmission research staff who, with two male staff members, assisted students in the collection
of data. This seriously affected the number of women who were interviewed because, although womnen
are numerous in market places, cultural constraints make it difficult for men to approach and converse
with unknown women. However Table 1, illustrating the characteristics of survey respondents, shows
that in fact the highest proportion of women surveyed came from the market segment and were 27.1
per cent of market respondents, - '

Senior Public Servants Segment

Senior public servants (Clerk Class 10 and above or the equivalent) represent a geographical cross-
gection of the national population. They are also people who by virtue of their administrative roles at
work could be expected to have an informed view on the issues being investigated. Out of 1 total
gumber of 824 questionnaires mailed out to the senior public servants, 346 were returned, making a
response rate of 42.0 per cent. Unfortunately, despite the fact that the questionnaires were clearly
anonymous, 22.8 per cent of the respondents did not stafe their province of origin. It is impossible to
know if this was because they feared there was some way of identifying them through this (which might
have been the case had we asked for the department in which they work) or because they wanted to
avoid the possibility of stereotyped answers being tied to different regions of the country.

The distribution of questionnaires was authorised by Mr Tau Peruka, Secretary of the
Department of Personal Management, and took place in September 1995 after various uncontroliable
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delays. (It was originally intended to coincide with the other two survey segments in May). With each
questionnaire an addressed return envelope was enclosed.

As might have been expected in such a group, the majority of respondents, 86,7 per cent, were
in the 30-50 year old age category, and only 8.7 per cent were women (as stated earlier, it is a fact that
wome are a small minority both in the Public Service and the student body at the University), They
represent g seleot and mature section of the population and could be classed as the educated elite who,
whifst not leaders in the traditional style, have achieved a level of success which brings status and
respect which can, if they choose, be converted into considerable influence anong their country cousins.
Although they are outside the flamboyant political arena the senior public servants are loaders both in
the community and administration.

University Studesnts Seginent

Port Moresby based students, in their fourth and final undergraduate year a the University of Papua
New Guinea were also surveyed. Questionnaires were sant to them in the same manner as the senior
public servants. ‘This group represented the young educated elite, people who would perhaps reflect
less traditional attitudes than the older group in the two other survey segents, who are drawa from
all parts of the country and who can be expected to be the leaders of fomorrow. There wers 164
respondents from 526 questionnaires which is a response rate of 31.2 per ceat. Female respondanta
were 17.1 per cent of the total, compared with 8.7 per cent among the Serior Public Servants and 27.1
per cent in the market segment. Considering that the student lists were not up to date - some names
were nlissing, some nanes were “old’ in which case questiomaires did not reach addressees - this was
not an unréasonable rate of refurn. The questionnaires were sent out early in May to coincids with the
market segment but many were delayed in the delivery system and by the time they were received
students could have been preoccupied by end of semester June examinations,

Resules

Access to Land and the Tpariance of Maintaining Village Ties

In view of the landowning systern, as described in the Introduction, it is not surprising that 91.1 per coni
of all respondents claimed to have the use of clan land (Table 3). This means they are either a co-owner
of customary land or are the spouse of an owner, or both. It is perhaps surprising in the Papua New
Guinea comtext that 7 per cent of the respondents actually stated they did not have such access to land.
These would be people who either live in city areas where land has been alienated during the colonial
period by the State, or “displaced’ people who are the offspring of inter-ethnic (termed ‘mixed™)
merriages and who have not established clear roots in either of their parents’ villages, or one of 2 smalt
number who have decided to opt out of traditional obligations because it suits them: they can afford to
feel independent but would be described as selfish by other Papua New Guineans. The latter two groups
would be very stiall and are probably contained within the 2.5 per cent who said they did not keep up
their village ties. We have a population therefore, surveyed in the capital city, 97.2 per cent of whom
maintain ties with their rural roots. o
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Respondents were condistent when 97 per cent stated that they consider it dmspordgr to maintain

village ties. The reasons for this were expressed in different ways in-an encoded, open answer-and some

people (17.4 per cent) gave two reasons, but they fell into the following categories.

Ak W

To maistain relationships with people,

It is “home?, invoking personal identity plus future secunty and support.
To maintain traditional and social values,
To maintain an interest in their land.
For the benefit of thelr children,

TABLE 3: ACCESS TO USE OF CLAN LAND AND MAINTENANCE OF VILLAGE TIES

Response TOTAL

MARKET  PUBLIC UNIVERSITY
SAMPLE VENDORS SERVANTS STUDENTS
No. % No. % No. % No. %
Do you have the use of dlan land?
YES 777 941 322 939 309 893 146 89l
NO 60 7.0 13 38 33 95 14 8.5
Don’t know/No response 16 1.9 g 23 4 1.2 4 24
Total 853 160 346 100 346 100 . i64 100
Do you keep up your village ties?
YES 829 972 325 948 345 997 159 970
NO - : 21 25 I5 4.7 1 03 4 2.4
Don’t kmow/No response 3 0.3 2 0.5 ¢ 0.0 1 0.6
Total 853 100 343 100 346 100 14 160
Is it important o maintain village ties?
YES 827 970 327 954 343 991 157 958
NO 13 1.5 8 2.3 2 0.6 3 1.8
Don’t know/No response 13 L5 8 23 1 0.3 4 24
TOTAL 853 100 343 160 346 160 164 16D

Table 4 shows that the largest group of people, 38.2 per cent, plus 3.3 per cent who gave it as
a second answer, making 41.5 per cent altogether, wers drawn to ‘home’ where they feel they belong
and where they see their future, if only in old age. Although land, as a specific reason for maintaining
village ties was mentioned by only 14 per cent (5.6 per cent as their sole response and 8.3 per cent as
a second response} it would appear reasonable to suggest that land is probsbly conceptually
incorporated in some of the other response categories, especially the main one which deals with future

security and support,
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TABLE 4 ; REASONS FOR MAINTAINING VILLAGE, TiES

Total Sample
Rezson FIRST SECOND TOTAL RESF@N-'
RESPONSE RESPONSE RESPONSES DENTS
No. % No. % No. % % ‘
Relationship with people 161 185 - T 161 94 189
It is home 326 382 28 33 354 208 415
Traditional and social values 79 93 34 40 1313 - 46 133
Interest in land - 48 56 71 83 119 70 139
Benefit of children ) 8 09 9 1.1 17 10 20
Dow’t know/No response 231 271 711 833 942 552 1104
TOTAL 833 100 853 160 1,706 18D
Market Vendors
Relationship with people 89 258 - . g9 130 258
It s home . 119 320 12 35 122 178 355
Traditional and social values 18 5.2 6 1.7 24 35 6.9
" Inerest in land 13 32 20 5.8 38 5.5 110
Benefit of children 4 1.6 I 0.3 5 0.7 19
Don’t know/No response 104 302 304 88.7 408 595 1189
TOTAL . 343 100 343 160 686 160
Public Servants
Relationship with people 49 142 - . 49 11 14.2
It is home 139 402 G 2.6 148 214 428
Traditional and social values 36 104 15 43 51 7.4 14.7
Interest in land 21 60 38 110 59 85 17.0
Benefit of children 4 1.2 8 2.3 i2 1.7 35
Don’t know/Ne response 97 280 276 798 373 539 1078
TOTAL 346 100 346 100 692 106
University Students
Relationship with people 23 140 - - 23 76 149
It is home 77 471 7 43 84 256 514
Traditional and social values 25 152 13 79 38 116 231
Interest in land 9 55 % 7.9 22 6.7 134

Benefit of children - - - “ - - -
Don’t know/Mo response 30 182 13t 799 161 491, 98.1

TOTAL 164 108 184 180 328 189
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Knowledge of Comg.;emaﬁon Claires and Sympashies
Nearly half the respondents, 48.0 per cent, said they had special knowledge of a particular land
compensation claim in their home area (Table 5A), which is evidence that the problem is widespread

TABLE 54: RESPONDENTS WITH PERSONAL KNOWLEDGE OF A PARTICULAR LAND
COMPENSATION CLAIM IN THETR HOME AREA

Kuaowiledge of claim TOTAL MARKET  PURBLIC UNIVERSITY
‘SAMPLE VENDORS SERVANTS STUDENTS

No. % No. % No. % No. %

YES 408 479 138 402 170 491 100 6LO
NO 444 820 208 508 173 506 64 390
Don’t know/Na response 1 0.1 - - 1 03 - -

TOTAL 833 00 343 100 346 100 ‘ 164 189

Type of claim known by *YES’ respondents

New claim for alienated land 144 353 41 297 71 418 32 320
Land for 4 road 64 157 20 145 26 153 18 1890
‘Land for services (e.g. ELCOM) 39 144 15 1% 25 147 19 199
Land for resource development 55 135 32 232 15 8.3 8 8.0
Land for a school 42 10.3 13 94 18 e - 11 11.0
Environmental damage 17 4.2 4 2.9 6 35 7 7.0
Other 9 22 2 14 3 13 4 4.0
Don’{ know/No response I8 44 11 8.0 6 35 i L0
TOTAL 408 100 138 60 170 183 1¢b 10D

and many peopls are familiar with compensation issues: Of that group 35.3 per cent said that the claim
was over land which had previously been alienated and for which the original payment was today
thought to be inadequate. Of the claims made, 69.3 per cent were against goverament agencies, in
whole or i part, that is on their owa or as co-respondent with other development agents; 20.2 per cent
were against foreign companies, in whole or in part (Table 5B). Table 5A also fllusirates the basis of
the claims. A high percentage (67.4 per cent) of respondents who had special knowledge of a claim
said that they agreed with the landowner claimants; 20.3 per cent took the government side. The
different segment samples supporting the landowners recorded: market vendors 73.2 per cent, students
66.0 per cent and even among senior public servants 63.5 per cent were pro-landowner.

Although landowners clearly enjoy massive support when th_ey'press compensatibn claims, some

of their methods do not receive the same level of approval. When asked if they agreed with aggressive

action, 59.3 per cent of the total number of respondents said they did not (Table 6). However, among
the less educated marlcet respondents, a simple majority of 47,2 per cent approved of aggressive action,
a8 apposed to 42.3 per cent who did not. Far fewer of the students, 28.6 per cent, favoured aggression
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and fewer still of the senior public servants, 20.2 per cent. There are threie possible explanations for this
difference. Does this mean that the rural dwellers feel powerless to deal with matters in any other way
and that their osily hope of asserting their claim is through foree? Or does it imply that more educated,

worldly people are more understanding and tolerant of bureaucratic procedures? Or, without education,
is land the only asset rural people feel they possess?

TABLE SB: AGENT AGAINST WHOM THE CLAIRM WAS BEING MADE
{Some respondents gave more than one response)

Agent TOTAL MARKET PUBLIC UNIVERSITY
. SAMPLE VENDORS SERVANTS STUBENTS'

No, % No. % No. % No, %

Government 302 693 Bl 578 146 T6H 75 708
National company 18 4.1 12 8.6 4 21 2 i9
Foreign compary 88 202 40 286 28 147 20 188
Other 28 6.4 7 5.0 12 6.3 9 8.5
TOTAL 436 160 140 100 190 106 106 199
Respondents supported '

Landowners 275 674 10} 732 108 635 66 660
Deovelopment agent 83 203 22 159 40 235 21 210
Don’t know/No response 50 123 15 109 23129 i3 130
TOTAL 468 100 138 198 170 190 100 100
Reasons for supporting

Lendowners:

Rights of landowners 102 250 50 362 3 229 i3 130
Loss of land/income . 55 135 k4 101 24 141 17 17.0
Original agreement unfair 36 8.8 10 7.3 14 8.2 12120
Unfair compensation distribution 35 8.6 18 130 13l 6.5 6 6.0
Environmental damage 22 54 5 3.6 5 29 2 120
Lack of consultation 16 39 4 29 8 47 4 4.0
Development agent: '

Unjnstified claim 40 0.8 9 65 22 129 9 9.0
Need for development 39 0.6 7 5.1 19 112 13 13.0
Other 4 0.9 2 15 1 6.6 1 1.0
Don’t know/No response . 59 145 19 138 27 159 13 130

TOTAL 408 10¢ 138 100 17¢ 109 108 100




TABLE 6: BO YOU AGREE WITIH AGRESSIVE ACTION?

Response : TTOTAL  MARKET  PUBLIC  UNIVERSITY
SAMPLE  VENDORS SERVANTS STUDENTS

No. % No. % No. % No. %

YES 2719 327 1682 472 70 202 47 2186
NO 306 593 145 423 257 743 W4 634
Don’t know/MNo response 68 80 36 105 19 55 13 8.0
TOTAL 853 100 343 106 346 1680 164 100

The reasons respondents give for their support of landowner compensation claims are also shown i
Table SB: 25.0 per cent of the relevant respondents said it s & landowners ‘right’, while 19.4 per cen
supported government agents on the basis that the claim was unjustified or that the development projec
justified the lahd use. This introduces a fundamental belief that land title is never really transferred. Althoug
what was considered to be & fair price might have been paid at the fime of ‘purchase’, the landowners hav
seen this as a ‘rent” or ‘lease’ payment, giving temporary rights to the use of their land. Several respondent
stated that their forefathers were ‘choated’ by the colonial administrators and were only paid in kind rathe
than cash. The fact that cash was of no use at the time of purchase to most Papua New Guineans, becaus
neither the material goods nor the other desired attributes of modern life, such as education, were available
and that landowners wanted payment in the form of axes, cloth, bilas (omaments) etc., is not seen a
justification for what happened. It does not seem “fair® today.

Attitudes to Contracts

In order to pursue this concept of ‘unfair’ payments a question was asked to test respondents” appreciatio
of inflation. The question gave the price of a fin of fish in 1985 and showed that this had more than double
in ten yoars by 1995, and then asked if a land contract agreed in 1985 should be open to renegotiation o
account of the fact that general prices had increased. Would such increases int the price of land warrant
claim for extra payment? A large 70.1 per cent of all respondents felt additional payment was in order an
the difference between the three survey segments was negligible: market vendors 73,5 per cent, students 69.

TABLE 7: WHETHER CONTRACTS SHOULD BE OPEN TO RENEGOTIATION

Response TOTAL  MARKET  PUBLIC  URIVERSITY
SAMPLE  VENDORS SERVANTS STUDENTS

No. % No. % No. % No. %

YES 598 701 252 73.5 232 671 114 695
NO : 173 203 43 12.5 %% 277 4 207
Don’t know/No response 82 96 48 140 18 52 16 98

TOTAL 853 100 343 100 346 100 164 100
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per cent and senior public servants 67.1 per cent (Table 7). There is clearly a large majority of the population
who do not agree that there is a parallel between 4 tin of fish which has been consumed, and therefore no
longer exists to haggle over, and a parcel of land which is stilt “alive’. It is clear that land is not seen simply
as a commodity by a large proportion of the commmunity.

‘The concept was approached more directly when respondents wete asked specifically what landowners
should do if a contract made some years ago with g developer seems unfair today because prices have
changed, The results are consistent with those for the tinned fish question and Table 8 shows that 73.1 per

cent of the respondents gave answers to this open question which when categorised recommended that the
contract should be broken and renegotiated.

TABLRE 8; ACTION LANDOWNERS SHOULD TAKR IF AN
ESTABLISHED CONTRACT SEEMS UNFAIR

Acifon TOTAL MARKET PUBLIC UNIVERSITY
SAMPLE VENDORS  SERVANTS STUDENTS

No. %  No. %  Ne %  No. %

Renegotiate {i.e. break contract) 624 731 269 784 248 717 107 652
Honour contract 9% 113 M4 69 48 138 24 146
. Put renegotiation clause in 1st contract 46 54 3 0.9 28 3.1 15 9.1
Cancelfrestrict development 23 2.7 15 4.4 2 0.6 6 3.7
" Appeal for govenment action 7 0.8 2 0.6 3 0.9 2 1.2
" Enswuse participation s development 7 0.8 2 0.6 2 0.6 3 LY
Don’t lnow/No response 50 59 28 8.2 {5 4.3 7 43
TOTAL 353 100 343 100 346 160 164 100

Differences between the three sample groups ranged from 78.4 per cent, for market vendots, to 71.7
per cent for senior public servants and 65.2 per cent for students. A category of answers which stated that
there should have been a renegotiation clause in the original contract is not & valid ahswer to the question
{because it was not stated that a renegotiation clause existed in the original contract) but those respondents,
5.4 per cent of the total, would appear to support the bulk of respondents in the first category, as do the 2.7
per ceot who recommend the termination of the development project. Only 11.3 per cent of the interviswees
said the contract should be honoured. The market vendors differed markedly within that small group with just
6.9 per cent of them supporting the idea that a coniract should be honoured whereas 13.8 per cent of the
public servants and 14.6 per cent of the students did,

The coticept was also tested and made specific when respondents were asked i the case presented
to explain why they held their view. An examiple of an airstrip was cited, clearly of benefit to the landowners
as well as the greater community, bought at the market price in colonial times and for which landowners are
today demanding compensation, further payment. Did respondents agree with such claims? A majority, 53.7
per cent, did agree (Table 9). This is a smaller percentage group than for the two mare general questions just
described, but it is consistent with the general indication that 2 contract is not thought to be binding by the
majority. Tt is worth noting the difference between the three sample groups. Of the market vendors 61.2 per
cent agreed with such claims whereas fewer, 49.4 per cent, of the senior public servants and, 46.9 per cent,
of the students agreed. These figures are lower than in Table 8 and would seem to indicate that the
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community facility for which the tand was acquired, an airstrip, might have weighed more heavily witk
respondents, whereas in the more general questions this was not a consideration, though the pattern of
answers is the same and market vendors were consistently the least committed to observing contractual
obligations-

TABLE 9: WHETHER LANDOWNERS SHOULD MAKE NEW
CLAIMS FOR LAND PREVIOUSLY BOUGHT IN COLONIAL TIMES

Response TOTAL MARKET  PUBLIC  UNIVERSITY
SAMPLE VENDORS SERVANTS STUDENTS
o — No % Mo, % No. %  Ne. %
ves 7 TSR 537 200 6L2 171 494 77 469
NO 330 387 97 283 155 448 78 476
Don't know/No respornse 65 76 6 105 20 5.8 9 5.5
TOTAL 8537 100 343 160 346 100 164 109
Why?
‘YES’ Responses
Original agreement probably unfair 178 389 92 438 56 327 30 390
Justified by inflation ete. t42 310 52 248 3 327 34 44.1
Loss of land usc ot 9.0 22 104 12 7.0 7 9.1
Other people benefi{ 23 54 3 24 16 94 4 32
Qther 6 13 3 14 2 12 113
Don’L know/No response 66 144 3 172 26 170 I 1.3
SUB-TOTAL - 488 100 216 100 171 100 77 109
‘NO"* Responses
Must honour original agresment 165 500 48 4935 80 3516 37 474
The money should benefit state 68 206 M 144 26 168 28 359
Other 12 36 6 62 4 26 2 26
Dan't know/No response 85 258 20 299 45 290 11 141
SUB-TOTAL - 33 100 97 1860 155 106 78 10D

The second part of the question about the airstrip, asking why respondents answered as they did, had
a 25.3 per cent no response rate, People could not explain their stand, Ofthose who agreed with new claims,
38.9 per cent said the original agreement was probably unfair (feeling their forefathers had been cheated) and
31.0 per cent said, in as many words, that inflation justifies more compensation. The loss of land use was
given by 9.0 per cent 2s a reason to justify new claims. A stall group, 5.4 per cent, imtroduced an explanatory

element which becomes more obvious later, namely the belief that people are not entitied to benefit from
others’ assets.
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On the other hand, of those (38,7 per cent) who disagreed with a new claim for the airstrip 50,0 per
. cent of them maintained that the original agreement should be honoured, but that is only 19 3 per cent of the
total aumber of respondents, most of them coming from the senior public servants and the students. An
inferestingly larger group of students, than from the other two survey segments, who disagreed with the idea
of a new claim, 35.9 per cent of those students who disagreed (17.1 per cent of the total number of student
respondents) compared with 16.8 per cent of the senior public servants and 14.4 per cent of the market
vendors who disagreed, stated that the money which would ge to Jandowners should instead bensfit the State.
This altruistic thought tight have been coloured by the fact that free university education, as at thai time, was
under threat,

TABLE 10: SHOULD LAND BENEFIT OTHERS WITHOUT PAYMENT?

Response TOTAL. =~ MARKET PUBLIC UNIVERSITY
SAMPLE VENDORS  SERVANTS STUDENTS

No. % - No % No. % No. %

YES 365 428 136 397 150 434 79 482

NO 403 472 161 465 173 500 6% 421
Don’t know/No response 85 .0 46 134 23 6.6 117 97
TOTAL 853 10 343 100 346 100 164 180

. The very next question was designed to test the willingness of people to share or support community
facilities which must inevitably involve land and land based resources. The question asked, ‘Suppose the
airstrip serves a small town. Should the landowners aflow their land o be used for the benefit of the
community without paymemt?. The answer ‘no’ was given by 47.2 per cent of all respondents; 42,8 per cent
said *yes’ (with 10 per cent *don’t knows’ or *no responses’) as in Table 10. Only among the student sample
group did more people answer ‘ves’: 48.2 per cent as opposed to 42.1 per cent who said ‘no’  This would
sein to indicate that a majority of people are not prepared to ‘sacrifice’ for the sake of development.

Explanations of Compensution Demands

A sraight question asking what inftaences landowners to demand more compensation introduces a series of
categories which recur consistently in the survey, To facilitate the presentation of material they will be
explained now (not in order of importance) and abbreviations, show in bold pring, will be used in the Tables.

1, People wanting ‘easy momey’. Words used described people who were: greedy, tazy, hungry for cash
and jealous of others who appear to have easy money {the “band wagon® syndrome). Jfealousy is a

potent basis for action in traditional Papua New Guinea society, on account of the pervasive
egalitarian ideology. )

2, Landowners not fully understanding the ramifications of development projects, and a fack of
' awareness due to the absence of consultation and public education efforts by the government.

3, High landowner expectations from development projects, leading to disappointments with the
" . sharing of benefits, and a belief that others (including developers) are benefitting more at their
expense,
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10.

Anr aspect associated with poiﬁts 2 and 3 above, but specifically expressed, is landowners’ perception
that they are net fully participating in the project. This inchades levels of local employiment, business
opportunities and other *spin-off” benefits of an economic nature.

A perceived lack of government action both in providing services such as education and health, and
in not discharging its responsibilities regarding agreements with developers.

‘Ecomomic meeds’ expresses the sentiment that people are victims of: unemployment, inflation and
social pressures which require money (e.g. funerals and flying bodies to the home province for buriat,

schoo! fees). It includes respondents who cited ‘social change due to Westernisation’ and ‘the

influence of the cash economy’.

A need for land, due to: population growth, loss of land for subsistence activities and loss of income

from surplus crops; this category also includes the loss of traditional rights such as bunting, and an.

individual’s right to subsist.

The present cash value of land in the econorty.

The fact that people come under outside infinences - fiom politicians and their potential rivals, and
from what is learnt from the media regarding compensation claims elsewhere (the ‘copy-cat’
syndrome). ' '

Envivenmental damage and other negative aspects of devsloprment projects.

Respondents were asked for three factors, given in order of importance, which in their opinion

prompted compensation demands, The increased ‘no response’ category in the three responses in Table 11

TABLE 11: FACTORS INFLUENCING LANDOWNERS TO BEMAND MORE COMPENSATION

{Respondents were asiced to name three factors in order of importance)

Total Sample

FIRST =  SECOND THIRD TOTAL RESPON-

RESPONSE RESPONSE RESPONSE RESPONSES BENTS

Ne. % Na % No. % No. % %
Easy money 70 82 37 43 49 37 156 61 182
Lack of awareness 14 16 18 2.1 % 34 61 24 7.1
High expectations 138 162 154 181 119 140 411 161 483
Lack of participation 19 22 29 34 31 3.6 79 31 92
Lack of government action 57 67 117 137 101 118 275 107 322
Economio needs : 154 181 84 2.9 99 1le 33 132 3956
Need for land 12¢ 151 111 130 %0 1068 330 129 387
Present land values 147 172 99 11,6 57 6.7 303 118 355
Outside influences 76 9.0 9 1.6 133 156 308 12,0 362
Environmental damage 25 34 40 47 28 3.3 97 38 114
Don’t know/No response 20 23 . 65 76 17 137 202 79 236

TOTAL 853 100 853 160 853 100 2,859 100




TABLE 11 continued: Factors influencing landowners to demand more compansation

Marlket Vendors

FIRST SECOND THIRD TOTAL RESPON-

RESPONSE RESPONSE RESPONSE RESPONSES PENTS

No. % No. % No. % No. % %
Easy money ! 0.3 3 0.5 1 0.3 5 05 15
Lack of ewareness i 0.3 3 0.9 9 2.6 13 13 3.8
High expectations 56 163 &6 192 55 16.0 177 1722 513
Lack of participation - - - - 1 03 1 01 0.3
Lack of government action 37 108 74 25 62 18.1 173 168 504
Econotnic needs 81 237 32 93 46 134 159 155 464
Need for land 2 6.4 4 1.2 4 12 30 29 8.7
Present land values 98 286 66 192 30 87 194 189 565
Qutside influences 30 87 44 129 60 175 134 130 39.1
Environraental damage 8 23 . 8 26 4 . L2 21 20 6.1
Don’t know/Mo response 9 26 42 122 71 207 122 118 358

!
TOTAL 343 106 343 100 343 100 1029 109
Public Servanis
Easy money 50 145 22 64 29 84 101 97 293
Laclk of awareness 9 26 13 37 17 5.0 3 38 113
High expectations 50 M5 65 138 40 115 155 149 4438
Lack of participation 18 52 25 72 22 6.4 65 63 188
Lack of government action 13 3.7 30 87 30 86 73 76 210
Econonide needs 57 165 28 81 31 89 16 112 335
Need for land 65 188 71 205 58 168 194 187 561
Present land values 32 92 24 6.9 19 55 75 72 216
Outside influences 35 10.1 38 119 352 150 125 120 1361
Brwvironmental damage 8§ - 23 11 32 12 35 31 30 9.0
Don’t know/No response 9 26 19 35 36 104 64 62 183
TOTAL 346 166 346 100 346 100 1038 100
University Students
" Easy money 19 116 12 73 1% 118 50 102 305

Lack of awareness 4 24 2 12 3 18 9 18 54
High expectations 32 195 23 140 24 146 79 161 481
Lack of participation £ 0.6 4 24 8 49 13 2.6 79
Lack of government action 7 43 13 7.9 9 55 29 59 177
Economic needs 16 27 24 146 22 134 62 126 377
Need for land 42 256 36 221 28 171 106 215 648
Present land values 17 104 9 55 8 49 34 69 208
Outgide influences il 6.7 17 104 21 128 49 100 299
Exnvirommental damage 13 8.0 20 122 12 73 43 9.1 274
Dor’t know/No résponse 2 1.2 4 24 10 61 16 33 9.7
TOTAL 164 100 164 100 164 160 492 10D
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indicates that some peopls only gave one or two replies. Theidea that the present cash value of land shou)
be seflected in the level of benefit, or return, which landowners themselves are entitled o receive (mentione
by 35.5 per cent of respondents), coupled with the actual removal of land use enteiled by dovelopment project
(mentioned by 38.7 per cent of respondents) was given as a major reason for claims, It should be note
thongh, that events have shown that landowners usually place a much higher value on their fand and i
vegetation than the government officers whose job it is to assess values.

The two other major reasons given for claims relate to a sense of economic deprivation. There ar
two sides o this represented by the difference between “want’ and ‘need’. “Want® is explained by the fact the
landowners feel they are not receiving a fair slice of the cale and have disappointed expectations (the ‘hig
landowner expectations’ Category three, page 17, of 48.3 per cent of respondents, wherens ‘need’, relate
to the fact that landowners feel unable to meet the financial demands of modern life ( the ‘economic need
Category 6 page 18 of 39.6 per cent of respondents). The largest percentage of respondents to identify
single category, 48.3 per cent, named the ‘want’ factor, implying that landowners feel they have a right
optimise any benefits coming from their land,

A problem with this concept, however, is that it is virtually impossible for landowners to be able &
assess, or developers for that matter, at the negotiation phase before a project comtences, what a fair shar
of benefits is likely to amount to (Jackson 1997). The definition of what is ‘fair® Is itself another stumblin;
block, Papua New Guineans can claim to be fair minded egalitarian people, but it is what they themselves
assess as fhir, which may not coinclde with what others think, When land is used for s service rather than:
revenue producing activity, such as a school, a compensation claim, against the Government, is perhap.
another expression of dissatisfaction with what development has so far brought them,

Landowners want their slice of the national cake and suspect' éhey are not receiving it. Table 1:
illustrates the same thing asked in a different way. And once again the ‘high landowner expectations” “want

TABLE 12+ REASONS FOR HIGH COMPENSATION DEMANDS BY LAN?)OWNERS
{Some respondents gave mors than one angwer).

Total Sample
Reasons FIRST SECOND THIRD TOTAL RESPON-
RESPONSE RESPONSE RESPONSE RESPONSES DENTS
No. % No. % No. % No. % %
Easy money 87 102 17 2.0 6 0.7 110 43 129
Lack of awareness 61 72 7 08 1 0.1 69 2.7 8.1
High expectations 197 231 33 39 2 02 232 91 272
Lack of participation 9 11 3 04 - . - 2 05 15
Lack of government action 104 122 40 4.7 2 02 146 57 7.1
Economic needs 56 65 13 15 I a1 70 2.7 3.1
Need for land 165 19.3 13 1.7 - - 180 70 210
Present land values 34 4.0 6 0.7 3 04 43 1.7 5.1
Qutside influences 66 7.7 23 29 3 04 92 36 1038
Environmentsl damage 34 48 10 12 2 02 46 1.8 54
Don’t know/No response 40 47 686 804 833 977 1559 609 1828

TOTAL _ 853 109 833 160 833 180 2559 1@
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TABLE 12 continued: Reasens for high compensation demands by landowners

Market Vendors
Reasons FIRST SECOND THIRD TOTAL RESPON-
RESPONSE RESPONSE RESPONSE RESPONSES DENTS
No. % No. % No. % No, % %
Easy monsy 29 85 l 0.3 1 03 31 30 91
Lack of awareness - - - - . . - - -
High expectations g3 24.2 7 2.0 { 0.3 9l 8.8 26.5
Lack of participation 1 03 L 03 L 03 303 . 09
Lack of government action 26 7.6 2 0.6 1 03 29 248 8.5
Economic needs 33 9.6 6 1.8 . - 39 338 114
Nead for land 41 265 6 1.3 ! 03 98 95 286
Present land values 16 4.7 1 6.3 - - 17 L7 5.0
Outside influences 20 5.8 2 0.6 ! 0.3 3 22 6.7
Environmental damage 19 5.5 4 [.2 - - 23 22 6.7
Don’t know/No response 25 73 313 9Ll 337 982 675 657 1966
TOTAL 343 100 343 18690 343 06 1929 190
Public Servants
Eagy money 42 121 12 K 3 0.9 57 5.5 165
Lack of awareness 49 142 7 2.0 ! 03 57 5.5 165
High expectations 72 208 15 43 1 0.3 88 8.3 254
Lack of participation 7 2.0 1 03 - - 8 0.8 23
Lack of government action 57 les 21 6.1 - 78 75 226
Eoconotic needs 16 47 3 14 21 20 6.1
Need for land 34 9.3 5 L4 - -3 37 11.2
Present land values 12 3.5 3 L4 1 0.3 18 L7 5.2
Dutgide influences 40 116 12 33 2 0.6 54 52 15.7
Environmental damage 4 1.2 5 14 - l 03 10 Lo 29
Don’t know/No response 13 36 258 747 337 973 608 586 1756 -
TOTAL 346 10 346 100 346 100 1038 180
University Students
Easy money 16 2.8 4 24 2 i.2 22 435 134
- Lack of awareness 12 73 - - . - 1z 24 7.3
i, High expectations 42 256 11 6.7 <53 109 233
» Lack of participation 1 0.6 ! 0.6 - - 2 0.4 12
%" Lack of povernment action 21 128 17 104 ] 0.6 39 1.9 238
i+, Economic needs 7 42 2 1.2 - . 9 1.8 54
i " ‘Need for land 40 244 4 24 . - 44 8.9 26.8
Present land values é 3.7 - - } 0.6 7 14 43
Outside influences 6 3.7 9 5.5 1 06 16 33 9.8
"-Environmental damage 11 6.7 I 0.6 - - 2 24 7.3
- Don’t Imoww/No response 2 12 115 702 159 970 276 561 1684
TOTAL 164 100 164 106 164 100 492 189




22

category was eagily the leading response given by 27.2 per cent of all respondents. The lower percentage level
is due to the fact that respondents were not asked to give three reasons for compensation claims and the vast
majority only gave one answer to this question.

Despite the fact fhat a great deal of publicity was being given, both before and at the time of the
survey, to the claim by landowners against the mining giant BHP (previously known as Broken Hill
Praprietary Limited) for environmental damage caused by tailings from the Ok Tedi mine, plus previous
‘publicity about environmental damage caused by the mine on Bougainville, concern over environmental
damage did not feature significantly as a reason for compensation claims, Nor, surprisingly, did the lack of
awareness, consultation and non-participation on the part of landowners constitute a major cause of grievance,

There were interesting differences between the three sample groups, the marlet vendors’ perceptions
generally contrasting with those of the senior public servants and the students who were similar in opinion
except on two paints: 27.4 per cent of the students as opposed to 8.9 per cent of the public servants thought
environmental damage an important factor; and 18.8 per cent of the senior public servants thought a lack of
landowner participation in projects more significant than 7.9 per cemt of the students (0.3 per cent of the
market vendors staied this) (Table 11).

The basic differences between market vendors and the other two segments were in Categories 8,7 and
1 {page 17 and 18). Caiegory 8, the “present cash value of land’, is stated by 56.5 per cent of the vendors but
onty 21.6 per cent of the public servants and 20.8 per cent of the students, Category 7, the need for land’,
is not perceived by the rura! dwelling vendors, of whom only 8.7 per cent mention this against 56,1 per cent
of the public servants and 64.8 per cent of the students, who may be theorising on the basis of knowiedge they
have about population growth ete. rather than knowing what actually motivates ruval landowners (who do noi
perceive a land shortage) to demand compensaﬁon. The 56.5 per cent of market vendors who think the
market value of land is high cannot be saying this on the basis of a belief that land is in short supply, because
only 8.7 per cent of them said the need for land i driving claims; rather, it is a cultural expression that land
has a high value (Table 11).

Another difference betwee.n market vendors and the other two groups relates to Category 1, the desire
for ‘easy moniey’. Only 1.5 per cent of market vendors said this is an issuc whereas 29.3 per cent of the senjo:
public servants and 30.5 per cent of the students though if is an influence. A fack of government services
featured highly on 50.4 per cent of the market vendors® reasons for claims, compared with 21.0 per cent of
the senior public servants and 17.7 per cent of the students, There is reasonable consensus among the groupt
regarding the role of ‘outside influences’, Category @ page 18, as stimulants to claims: market vendors 39,1
per cent, senior public servants 36.1 per cent and students 29.9 per cent.

Returning to Table 12, and taking the overali figures, resulis are generally consistent with answer:
given to a similar question, Table 11 (bearing in mind that only. one response was required by the forme
although some respondents did give more than one answer). An examination of how the three differen
segments influenced the total figures reveals that once again the public servants and students are closer to eacl
other in their views than they are to the market vendors,

Another question also asked why landowners make compensation demands but specified that the clain
was against a mining company and asked for one answer oily. There were three outstanding reasons givet
by all three survey segments (Table 13). The overall total of 42.8 per cent of respondents was the highes
figure, once more in Category 3 (page 17), people wanting their fair share of benefits; next cam
environmental datage, 26.5 per cent and third was Joss of land, 18 2 per cent. The market vendors, 51,0 pe
cenit of them, felt most strongly about sharing benefits.




TABLE 13: REASONS WHY LANDOWMERS MAKE COMPENSATION CLAIRS
AGAINST MINING COMPANIES

23

UNIVERSITY

Reasons TOTAL. MARKET PUBLIC
SAMPLE VENDORS SERVANTS STUDENTS
No. % No. % No. % No. %
Easy money 28 33 5 15 2 64 1 06
Lack of awarencss 18 2.1 - - 18 5.2 - -
‘High expectations 365 428 175 510 133 384 57 348
Lack of participation 9 L1 - - 3 23 1 06
Lack of goverment action 26 30 3 0.9 18 52 5 3.0
Economic needs 2 02 | 4.3 | 0.3 - -
Need for land 155 18.2 53 15.4 63 18.2 39 238
Present land values ] 0.1 - - - - I 0.6
Ontside infhiences 13 15 2 06. 10 29 1 0.6
Environmental damage 266 265 102 297 65 18.8 59 360
Don’t know/No response LUN 2 0.6 8 2.3 - -
TOTAL 853. 166 343 100 346 10D 164 100
TABLE 14: REASONS WHY LANDOWNERS MAKE COMPENSATEGN DEMANDS
AGAINST LOGGING COMPANIES
Reasons TOTAL MARKET PUBLIC UNIVERSITY
SAMPLE VENDORS SERVANTS STUDENTS
No. % No. % No. % No. %
Easy money 22 26 3 0.9 9 55 - -
Lok of awareness 11 13 1 0.3 1 29 . -
High expectations 297 348 139 405 119 344 19 238
Lacl of participation 6 0.7 - - 6 L7 " -
Lack of government action 43 5.0 10 2.9 23 6.6 10 6.1
Economic needs 5 0.6 1 03 2 0.6 1 0.6
Need for land 145  17.0 i3 3.8 77 223 36 341
Present fand values- - - - - . - - -
Qutside influences 7 08 1 0.3 5 14 t 0.6
Environmental damage 301 353 170 496 74 214 37 348
Daon’t know/Mo response 16 19 3 14 11 3.2 “ -
TOTAL 353 100 343 100 346 100 164

100
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TABLE 15: REASONS WHY LANDOWNERS MAKE COMPENSATION DEMANDS

AGAINST GOVERNMENT AGENCIES

Reasons

MARKET

TOTAL PUBLIC - UNEVERSITY
SAMPLE VENBORS SERVANTS = STUDENTS
No. % No % Noo % No. %
Fasy money 52 108 7 20 S8 168 27 165
Lack of awarencss 52 6.1 7 20 32 92 13 8.0
High expectations 438 513 209 509 I61 466 68 414
Lack of participation 2 02 . - 1 03 1 056
Lack of government action tig 129 49 143 32 92 29 177
Economié needs 9 i1 1 03 5 i4d 3 13
Need for land 57 67 13 38 27 78 17 104
Prescnt 1and values 4 0.5 - - 4 1.2 - -
Outside influences 19 2.2 3. 09 14 40 2 L2
Environmental damage 30 35 28 82 1 0.3 I 0.6
Bon’t know/No response 40 47 26 76 il 32 3 18
TOTAL 853 100 343 100 3d¢ 100 184 100
TABLE 16: THOSE WHO HAVE THE RIGHT TQ SHARE THE BENEFITS FROM A
_ DEVELOPMENT PROJECT
{Respondents weee asked to give three unranked answers)
Total Sample
Response FIRST SECOND THIRD TOTAL RESPON-
: RESPONSE RESPONSE RESPONSE RESPONSES DENTS
No. % No. % No. % No. % %
Landowners and community . 331 623 116 13,6 1 0.1 648 253 760
Landowmers only 165 193 i 0.1 - - 166 65 194
Everyone in the province 56 66 318 373 54 63 428 167 502
Everyons in the country 70 82 135 158 258 302 463 181 542
Provingjal goversment 19 22 109 128 74 87 202 7% 237
National government 2 ¢2 38 103 149 175 239 93 280
Resource developer - - 1 0l 187 220 188 73 221
Landowners’ choice - - - - 2 6.1 2 02 0,2
Future penerations - - - - 1 0.1 1 01 0.1
Don’t know/No response 10 12 85 100 127 149 22 87 261
TOTAL 833 180 853 100 833 160 2,559 16




BLE 16 continued: Those who have the right to share the benefits firom a development project

FIRST SECOND THIRD TOTAL RESEON-
RESPONSE RESPONSE RESPONSE RESPONSES DENTS

No. % No. % No. % No. % %

jers and commuynity 166 484 90 262 1 c.3 257 250 749

129 376 - - - - i29 125 376

& in the province 18 52 9% 280 42 122 156 152 454

e in the country 17 5.0 50 14.6 87 253 154 150 449
al government 7 20 33 96 27 79 - 67 65 195
governnient 2 0.6 35 10.2 52 152 89 86 260
 developer - - | 03 63 184 64 62 187

W choice - - - - 2 0.6 2 02 0.6
3 generations .- - - - 1 0.3 I o1 03
know/No response 4 1.2 38 10 68 19.8 10 19,7 321

.33 106 343 100 343 160 1,029 160

andowners and community 245 708 19 55 - - 264 254 763

andownes only 27 7.8 I 0.3 - - 28 27 8.1
> Everyone tu the province . 24 69 146 422 9 26 179 172 517
:...  Everyone in the country 37 168 35 159 11t 321 203 196 288
" 'Provineial government 7 20 54 156 28 8.1 89 86 257
National government - - 34 98 73 211 107 103 309
Resource developer - - - . 78 225 8 75 225
Landowners’ choice - - - - - - - - -
Puture Generetions - - - - - - - - -
Don’t kmow/No response 6 17 37 107 47 136 9 87 260
TOTAL 346 100 346 106 346 1060 1,038 1GD
University Students
Landownersand conummity 120 732 7 43 - - 127 258 7758
Landowners only 9 55 - - - - 9 18 355
Everyene in the provinece 4 85 76 463 3 13 93 190 566
Everyone in the country 16 98 10 183 60 367 106 215 648
Provincial goverpment - 5 30 22 134 19 116 46 53 280
National government - - 19 Il 24 146 43 87 262
Resource developer - - - - 46 280 46 93 280
Landowners’ choice - - - - - - - - .
Future generations - - 10 6.1 12 7.3 22 45 134

TOTAL 164 109 164 100 164 100 492 ieD
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An identical question but specifying a logging company produced similar results, endorsing the same
three reasons for compensation claims, but the order of importance is different (Table 14). The market
vendors place a high value on environmental damage and it was mentioned by 49.6 per cent of them. The
students ranked the environmental category highest on both these specific questions whilst the pubhc servanis
ranked the fair share Category 3 (page 17) highest on both questions.

In answering a third question, again the satne but specific to claims against government agencles, this

time all three survey segments placed Category 3, the fair share element well ahead of other categories and
the overall totel is 51.3 per cent (Table 15). This was followed by Category 5 (page 18), a ‘lack of
government action’ (services), placed second by the market vendors and students but not by public servants
who endorse Category 1, “easy money’, as the second most important factor.

1t is interesting that these three more specifically directed questions, on why landowners press claims,
produced answers that suggested they had helped respondents to focus more clearly on relevant issues.
Environmenta! damage thus rises in importance as an explanation. It is notable among the sfudents who,
regarding these specific questions, have probably been infiluenced by publicity surrounding logging companies
and the previously mentioned BHP Ok Tedi case (36.0 per cent cite mining companies and 34.8 per cent cite
logging comparies). The market vendors, 49.6 per cent of them, cite logging companies as provolang claims
caused by environmental damage whereas 29.7 per cent say the same about mining companies.

The Extent of Traditional Egaliturian Sociefy’s Willingness to Shave

An aspect of community sharing has already be discussed in the eartier examplo of the airstrip. Compensation
payments imply sharing, Tradition dictates that group recipients should share compensation among themselves
according to customary procedures. Compensation demends by landowners against developers and the State
also imply sharing in the sense of distributing benefits between landowners and development agents. How far
beyond those immediate participants in the development project that benefit should spread is often in dispute.

A question asked respondents to give up to three replies regarding who should be able to share in benefits -

from a profit making project or & government sponsored service, Table 16 shows that 76.0 per cent of all
respondents thought that it should be landowners and the sutrounding community. Tf the “surrounding
community’ really means only people in the same ethnic group, and we join that category with ‘only the
landowner’ should benefit category (as far as responses not respondents are concerned) then 34,8 per cent,
more than a third of responses, maintain that benefits should be limited to the immediate development area,
Beyond that ‘everyone in the province’ and ‘everyone in Papua New Guines’ were given entitlement, Itis
significant that when the same concept was expressed differently, people were not in favour of giving to the
State either at national or provincial levels, Neither were they generous towards the resource developer,

Unfortunately the question was not well presented. Had respondents been asked to rank their thres responses,

priorities of entitlement could have been established,

On being asked if it is possible to share benefits from mining companies without atyone being
unhappy, 51.8 per cent of the respondents answered ‘no’ and there was a comparatively high ‘no response’
rate of 18.3 per cent {Table 17). A further question fo test attitudes towards sharing benefits concerned the
ownership of natural resources under the soil, which at present legally belong to the State (Mining Act 1992).
Of market vendors, 56.0 per cent felt landowners should own those resources and only 6.4 per cent approved
of the present situation where the State owns them on behalf of iis citizens (Table 18). Fowever fewer of the
university stadents (32.9 per cent) and semior public servants (27.7 per cent) favoured landowmers as sole
owners. ‘Those two groups also differed from the market vendors interestingly as to State ownership: 22.0
per centt of the students and 16.9 per cent of the senior public servants favoured it. But thé majority of public
servants (52.3 per cent) think that ‘both” State and landowners should own undergrotnd resources, and the

!
!
f
;
!
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nise category from students, 43.3 per cent, agreed. What the legal relationship of dual ownership
was not solicited, but the survey answers suggest that there is a definite wish. for landowner
n in negotiation and equity rights. Although this issue has been evident in the media and public
ons in recent years, there is also the possibility that people do not trust the Government to share
benefits fairly or properly and would rather make sure of their own slice of the cake.

'ABLE 17: 18 IT POSSIBLE TO SHARE MINING PROFITS WI’I‘HOUT UNHAPPINESS?

TOTAL MARKET  PUBLIC UNIVERSITY
SAMPLE VENDORS  SERVANTS STUBENTS

No. % No. % No. % No. %

255 299 95 277 108 315 51 311
42 518 15¢ 455 195 364 9l 35.5
now/No response 156 183 92 268 42 121 22 134

853 100 343 100 346 1e0 164 100

TABLE 18: WHO SHOULD OWN THE NATURAL RESOURCES UNDER THE SOIL?

TOTAL MARKET _ PUBLIC  UMIVERSITY
SAMPLE  VENDORS SERVANTS STUDINTS

Mo, % No. % Mo, % No. %

-\ Government - 116 136 22 64 58 169 36 220
-} Landowners 342 400 192 560 96 277 S4 329
“Both 370 433 118 344 181 523 7t 433
Don’t know/No response 25 3.0 11 2 L1 3.1 3 18
TOTAL - T 853 100 343 100 346 108 164 100

TABLE 19; WHEN SHOULD NON-RENEWABLE RESOURCES BE EXPLOITED?

Response ' TOTAL MARKET  PUBLIC URIVERSITY
' SAMPLE VENDORS SERVANTS STUDENIS

No. % No. % No. % No, %

Use now 28 267 66 192 124 359 3% 232
Save , 387 454 159 464 142 410 86 525
Use and gave 144 169 85 248 44 127 15 91
Don’t kmow/No response 94 110 33 96 36 04 25 152

TOTAL 853 100 343 160 46 168 164 1900
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A further question deaft with sharing between generations and asked if non-renewable resources should
be used now or saved for future gencrations. There were only three coded answers provided for responses:
‘use now”, ‘save’ and ‘don’t know’. However, 16.9 per cent of all respondents said ‘both’ (Table 19). The
*save’ option is clearly the most popular one and the largest sample group favouring ‘use now’ was the public
servants, perhaps of the three groups composed of people who are most aware of the crucial role of revenue
from such resource profects in funding the goods and services which citizens demand and expect today.

, In an open question where people gave reasons for maintaining village ties (Table 4) and another
where they satd who they thought has the right to share benefits from development projects (Table 16), only
ten people mentioned concern for the next or future generations. So the idea of saving rather than exploiting
resaurces now could be on shorl term basis and actually reflect a reluctance to allow outsiders to exploit
‘their’ resource. In connection with this another question asking how respondents rate the contribution of
mrining conipanies to development in Papua New Guinea was interesting. Over a haif of the total sample, 53.6
per cent, and in each sample segrment (macket veirdors 51.6 per cent, senior public servants 50.3 per cent and
siudents 66.6 per cent} the replies indicate that people befittle the contribuiion that the mining companies
malee, saying ‘Little’, ‘no’ or a ‘bad’ contribution was their view (Table 20). The public servants showed the
greatest appreciation of the contribution made by mining companies: 40.8 per eent of them rated the

contribution ag ‘great’, (as against 30.4 per cont of the students and 29.4 per cent of the market vendors)

“which is congistent with their earfier reported support for the ‘use [resources] now’ option in Table 19,

TABLE. 20: THE PERCEIVED CONTRIBUTION OF
MINING COMPANILS TO PAPUA. NEW GUINEA DEVELOPMENT

Level of contribution TOTAL MARERT PUBLIC UNIVERSITY
SAMPLE VENDORS SERVANTS STUDENTS

No, % No. % No. % No. %

LY

Great 292 3427 101 204 141 408 50 304
' Liftle 349 409 121 353 137 396 91 555
None - 33 41 30 8.7 2 0.6 3 20
Negative 73 8.6 26 76 32 92 15 9.1
Don’t know/No Yesponse 104 122 65 199 34 9.8 § 30

TOTAL 853 100 343 100 346 160 164 100

A hypothetical question testing people’s attityde towards shared benefits asked how X.100 profit made
by a mine should be shared between the Jandowners, the company and the government on behalf of ali citizens
(Table 21A). Perhaps surprisingly, but also significantly, those respondents who say that mere than half the
profit should go to the company outhumbered those whe choose the landowners by the ratio of 3:1 (13.2 per
cent: 4.4 per cent). Even at the next level below half the profits (26-50 per cent of profits) 60.8 per cent of
the respondents say that the company should receive profits within that range. Landowners were also included
in this range by 50.4 per cent of respondents and the Government received only 36.8 per cent support. Inthe
lowest range, that dealing with 0-25 per cent of the profits, only 18.7 per cent of the sample said this is what
the company should receive whereas 38.4 per cent said it was what landowners should be entitled to, while
54.8 per cent, the largest group in this percentage range, said it is what the Government should have. |




TABLE 21A: THE DIVISION OF PROFIT FROM A MINE
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otal Sample
% Profit TO LAND- TO MINING TOGOV'T
OWNERS COMPANY & PEOPLE
No. % No. % No, %
5 T25% 327 384 159 187 TA68 548
6% - 50% 430 504 S19 608 314 368
1% - 75% 36 42 : 101 11.8 9 1.1
C76% - 100% ‘ 2 0.2 i2 14 - “
" Don't kmow/No response 58 6.8 62 7.3 62 7.3
“TOTAL 853 100 853 100 853 100
" Market Vendors
0-25% &7 19.6 110 32,1 217 63.3
26% - 50% 227 66.1 194 56.5 95 27.1
51% - 75% ' 27 79 15 4.4 6 17
76% - 100% - . - . - -
Den’t lmow/No response 22 6.4 24 10 25 73
TOTAL 343 100 343 140 343 100
Public Servants
0-25% 18¢ 3520 41 119 180 520
26% - 50% 127 36.7 192 55.4 136 375
51% -75% 5 1.3 68 19.6 3 0.9
76% - 100% 2 06 12 a5 - -
Don’t lmow/MNo response 32 9.2 33 9.6 33 9.6
TOTAL 346 100 346 168 36 10D
University Students
0-25% 81 49.5 8 48 70 4238
26% - 50% 76 46,3 133 81.2 87 53.0
51% - 75% 4 24 18 IE.0 3 1.4
T6% - 100% . “ - . . .
Don’t know/No response 3 1.8 5 30 4 24
TOTAL 164 100 164 100 -~ 164 18D

Looking at differences between sample segments the senior public servants are most pro-company:
55.4 per cent place the company in the 26-50 per cent profit renge, and 23.1 per cent {19.6 per cent plus 3.5
per cent) of them would give the company over half the profits. In other words 78.5 per cent of the senior
public servants would allocats over one quarter of the profits 1o the company. Only 4.4 per cent of the market

venders and 11.0 per cent of the students would give over half the profit to the company
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The final part of the question asked why respondents had allocated profits in the way they did. The
'no response’ rate was high at 23.7 per cent, the highest ssgment being the public servants at 33.2 per cent
who perhaps did not want to say why they supported the company, but 30.8 per cent of all respondents said
they gave most to the company because it provides the capital and local services and takes a risk in the venture
(Table 21B). In justifying the landowner share, 27.1 per cent of all respondents said that they did so, some
because it was their land, and some because of the adverse impact of the project on their lives, The relatively
fow number, 7.6 per cent, of government supporters said they gave this support because the government ¥
provides services, This would suggest cousiderable dissafisfaction with the level of these services, a fact

underscored by a very small number, 0.6 per cent, who acinally said, uninviied, that the government misuses
money.

TABLE 21B: JUSTIFICATION FOR THE DISTRIBUTION

TOTAL MARKET PUBLIC | UNIVERSITY
SAMPLE VENDORS  SERVANTS STUDENTS

No. No, %_ No., % No. %

Tax { 0.1 1 0.3 - - - .
Fair share 48 5.6 17 50 21 6.1 10 6.1
Landowners own land and are g

most affecied 23] 271 152 443 46 [3.3 33 20.1
Company provides capital 245 288 73 213 111 320 6] 37.3
Company provides risk 10 1.2 - - 7 2.0 3 L8
Company provides services : 7 0.8 1 03 .. 5 1.4 1 0.6
Governmenl misuses mousy 5 0.6 1 0.3 3 0.9 1 0.6
Government misuses services 65 1.6 19 53 23 67 23 14.0
Other 40 45 21 6.1 15 4.4 4 24
Don’t know/No response 201 23.7 58 169 115 332 2% 174
TOTAL : 883 . 108 343 10 346 100 164 100
Development

A question bridging the gap between sharing and harnessing the rescurce benefits for development asked what
benefits both the respondent and other people would wast from a resource development project. The answers
to this open question fall into the following catepories:

1 Fuman/social development: services such as education, health, welfare and an improved standard of

living,
2, Capital/economic development: mﬁ’astmcture (roads and transportation are high on the list), housmg,
. water and material benefits for a better living standard.
3 Employment: business opportunities and jobs.

TS

Money: cash, compensation, income, equity, royalties.

Government Action; policy, implementation and participation t6 maximise beneﬁts from resource
development (e.g. tax).
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" TABLE 22: BENEFITS WHICH PEOPLE WANT FROM DEVELOPMENT PROJECTS
{Respondents were asked to give up to thres answers)

31

spondents’ own choices FIRST -  SECOND THIRD TOTAL RESPON-
y RESPONSE RESPOCNSE RESPONSE RESPONSES DENTS
No. % Mo, % No. % No. % %
323 379 -300 352 822 321 964
288 337 273 320 833 326 976
120 141 115 134 333 130 350
68 g0 73 8.6 395 154 464
6 07 18 2.1 27 11 32
48 56 4 8.7 49 58 174
853 100 853 100 2,559 100
. Social development 162 190 274 321 255 298 691 27.0 809
. Capital development 232 272 262 307 246 288 740 290 867
Employment/Participation 128 150 126 147 14 123 358 139 420
%, -Money/Income/Royalties 234 274 61 12 63 T4 358 139 420
i+ Govertunent action 13 1.6 9 L1 18 21 40 17 48
© Don’t know/No response 84 58 121 142 167 196 372 145 436
TOTAL 853 160 883 - 160 853 189 2550 100
Marlket Vendors
" Respoudents’ own choices
Social development 85 247 142 414 140 409 367 357 1070
Capital development . 123 360 131 382 ll6 3338 370 359 1080
Employment/Participation 27 79 29 84 28 8.1 84 82 244
Mongy/Income/Royalties 99 288 17 50 21 6.2 137 133 400
Government action 2 - I 0.3 2 0.6 3 03 0.9
Don’t know/No responsge 9 2.6 23 67 36 104 68 66 197
TOTAL 343 180 343 16D 343 160 1,029 180
Respondents’ perception of what others want
Social development 84 245 132 385 138 402 354 344 1032
Capital development - 112 326 116 320 86 251 308 2995 897
Employmeni/Participation 33 96 22 64 23 6.7 T 76 227
Money/mcome/Royalties 72 0 15 44 9 28 9% 93 2880
Government action - 2 0.4 2 0.6 3 0.9 707 2.1
Don’t know/No response 40 117 62 181 B4 2458 186 1831 543
TOTAL 343 100 343 180 33 100 1029 109
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TABLE 22 continued: Benefits which people want from development projects
{Respondents were asked to give up to three answers)

Pablic Servants
Respandents’ own chaices FIRST SECOND THIRD TOTAL RESPON-
RESPONSE RESPONSE RESPONSE RESPONSES DENTS
No. % No. % No. % No, % %

Sociaf davelopment 70- 201 14 329 106 307 290 280 837
Capital development 9% 277 17 339 101 292 314 303 908
Employment/Participation 48 140 58 187 63 182 169 163 485
Money/Income/Royalties 114 330 Ky 92 34 2.8 18¢ 173 520
Government action, 1 0.3 3 09 11 3.1 15 i4 43

- Don’t Know/No Response 17 49 22 6.4 31 5.0 70 67 203
TOTAL 346 100 346 100 346 100 1038 100
Respondents‘ peréepﬁon of what others want
Soctal dovelopient 56 144 82 237 98 226 210 202 607
Capital development 75 21.7 104 301 107 369 286 276 B2
Employment/Participation 67 194 75 217 30 144 192 185 555
Money/Income/Royalties 107 309 31 88 35 101 173 167 458
Govemnment action 3 23 4 1.2 10 29 22 2.1 6.4
Don'*t know/No response 3% 113 50 145  s6 1901 155 149 449
TOTAL 346 160 346 100 346 100 1,038 100
University Students
Respondents’ own choices
Socil development 4 265 67 409 54 330 165 335 1008
Capital development 53 324 40 244 56 341 149 303 909
Employment/Participation 23 139 33 20.1 24 14.6 80 163 48.6
Money/Ticome/Royalties 41 250 19 116 18 150 78 13.9 47.6
Qovernment action 2 12 2 12 b 3.0 g 18 34
Don’t know/No response -1 0.6 3 1.8 7 43 1i 22 6.7
TOTAL 164 100 164 160 164 100 492 100
Respandents’ perception of what others wané
Saetat development 28 171 60 366 39 238 127 258 TI5
Capital development 43 2715 48 293 - 53 323 146 297 891
Employment/Participation 28 171 28 7.7 31 189 - 88 179 337
Money/Income/Royaliies 55 335 5 8.1 19 ils 89 181 542
Government action 3 I8 3 1.8 5 3.0 11 22 6.6
Don’t Imow/No response 3 30 9 55 17 104 31 63 189

 TOTAL 164 100 164 - 100 - i64 160 402 100

- ':"5&31’_




An inspection of Table 22 shows clearly that both social and economic development overalt are placed
of employment opportunity and cash. It is now standard practice for large revenue producing
e'projects to offer landowners 4 ‘benefits package’ in addition to straight cash campensatton for
‘These packages include the type of development refected in the answers given in those first two
There is a certain amount of overlap between the categories - ‘education’ was placed in the social
ment sphere, and the construction of a school by the development agent was therefore not reflected
nomic development category. Also, it is one thing for a company to build a school but *government
s required for it to function by providing teachers and other support, This is a small example of the
ailure that government is guilty of regarding its role in resource development projects. It is revealing
rpnsmg that the respondents in the survey did not express specifically their awareness of this. It could
- be implied in the sense that they expressed a need for the type of development they feel they are not
sent receiving. Had the survey been conducted, as originally intended, in rural areas where resource
ypment projects are situated, responses might well have been different. Law Reform Commission
graph No. 6, Compensation for Resource Development, a companion to this Working Paper,
1onsteates very clearly the need for govemment to play a much mare active role it the establishment and
nitoring of projects.

The first part of the question, which asked what the respondents themselves want from resource
ects, produced answers which placed slightly more emphasis on social and capital devélopment than those
wers covenng what they thought other people want, which was the second part of the question, but the
rence is not enough to be significant. A close examination of respondents’ first reply of the triple answer
stion places ‘money’ in a very commanding position. The word ‘money’ is very broad and could include
uch payments as royalties which may not have been named as such by particular respondents. Similarly the
egory ‘social development’ could be boosted by one respondent with three very different replies such as
education’, *health’ and ‘improved Law and Order’. So if we now turn to take note of the number of
espondents instead of the total responses, we see that of those who gave ‘money” as a firsf response, “money’
the top category, sometimes by as much s double those who named ‘social development’: only 14.4 per
nt of the senior public servants think that other people want social development whereas 30.9 per cent said
“other peoplé want money first; and the students think similarly: 17.1 per cent said ‘social development® while
"+ ..-33,5 per cent said *money’. The market vendors definitely gave priority to capital development which would
. include roads and transportation with other infrastructure which they think are crucial for an improvement in
7 the quality of thelr lives.

To d1scovar respondents’ perceptmn of the impact of compensation demands on Papua New Guinea’s
ability to attract foreign invesiment, and thus fuel economic growth, respondents were asked whether
lendowners who make high compensation demands and do not stick to agreements *obstruct economic
growth’ or whether the landowners are mersly “fighting exploitation’ and to obtain a “fir share’ of the cake,
The latter explanation was favoured by 44.7 per cent of the sample (Table 23). Howevet, 9.8 per cent of all
respondents marked both answers, indicating either that what oceurs is not the same in every case or that both
obstruction by latidowners and exploitation by developers could be happening in situations which are nat
always clear-cut; also, there are two sides to every disputé. The ‘other’ category was comparatively well
used, by 8.2 per cent of respondents, and, rather than marking the coded answer for obstruction or
exploitation, they were offering reasons or éxcuses why landowners were motivated to act and their answers

- fell into the categories used for Table 11: This is 2 rare occasion when there is virtually complete unanimity
among the sample segments. Only arourd a fifth of all respondents acknowledge that hlgh compensation
demands by landowners and their not sticking fo agresments have negative effects on economic growth, This
is a notable finding because it is contrary;tc mainstream commentary on Papua New Guinea affairs which
suggests that foreign investment is being Scared away by high compensation demands, a fact which
respondents don’t seem either to recognise or acknowledge.
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TABLE 23: IMPLICATIONS OF HIGH COMPENSATION DEMANDS

Response TOTAL MARKET  PUBLIC  UNIVERSITY
SAMPLE  VENDORS SERVANTS STUDENTS

No. %% Noe. % No. % No. %

Obsinsting economic development 185 217 69 201 8 237 34 207
"Landowsers fighting expimtatlon 382 447 153 445 156 451 73 44.6
Both the above 84 9.8 22 6.4 3%. 13 23 14.0

- Other m nz2 21 63 59 . 170 23 14.0.
Don’t know/No response 99 116 78 227 10.- 29 11 67
TOTAL 853 100 343 160 346 108 164 100

. What price are Papua New Guineans prepared to pay for deveiopmani?Re"spb‘ndems were asked to
choose between ‘development without land compensation’ or ‘keeping your land but your area missing out
on development’. There was again unanimity among sample segments regarding the two stated categories and,
overall, 35.0 per cent of respondents opted for development without compensation (Tgble 24). The idea of
lceepmg land but not developing appears to be endorsed by only a few, 9.5 per cent. iHowever the ‘other’
category which amounts to 54.0 per cent of all responses indicated that the majority of respondents in fact
want to have their cake and eat it: 29.9 per cent said there should be development with ‘fair’ compensation
and 23,2 per cent said development but land must be properly acquired, which amoﬁngs 1o the same thing,

TABLE 24: THE PRICE OF DEVELOPMENT: CHOICES RESPONDENTS MADE

. . \,-‘1
FIRST SECOND THIRD TOTAL
RESPONSE RESPONSE RESPONSE

No, % No. % No. Y% No. %

Development but no land compensation 298 350 1i7 341 123 355 58 354
Keep land but no development 81 95 52 152 19 kﬁ 10 61
Other: _ :
Devpt. only with comp. funds 7 0.8 1 03 -5 14 1 0.6
Development with “fair’ compensation 255 209 125 364 89 s-.zs‘_% 41 250

~ Land must be properly acquired [98 232 37 108 107 ..:31 54 329
Don'’t know/No respanse 4 16 11 32 . 3 ot 0 [ I .
TOTAL 853 100 343 100 164 100

A question was put to discover how people see themselves in terms’ of personil material well-being
within society, which might affect their degree of optimism or pessimism about the- ﬁlture Asked if they
thought their personal finances in recent years are better, worse, or the sameé as bef‘eres 63.0 per cent of the
- total sample, which is almost two thirds said “worse’, with fittle difference between ‘survey segments; 21.5 per
cent said their finances were the same and only 13. 4 per cent said they were better off iThe students, who in
the main do not earn, had a 29.9 per cent response rate saying there was no change i in thelr personal finances,
and this was around 10 0 per cent more than either of the other two grcups '
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TABLE 25: RESPONDENTS’ ASSESSMENT OF PROGRESS

rsonal finances over recent years

TOTAL MARKET SENIOR UMNEVERSITY
SAMPLE VENDORS PUBLIC STUDENTS
SERVANTS

No. % No, % Na. % No. %

114 13.4 51 14.9 46 13.3 17 10.4
538 630 212 618 229 861 97 591
183 215 67 195 &7 194 49 299
/No response 138 2.1 11 38 4 1.2 1. 06

853 100 343 160 346 100 164 100

ngs’ perception of other people’
er the past ten years.

137 16l 30 146 46 133 41 250
516 605 204 595 225 650 87 530

- 159 186 36 163" 67 194 36 220
t know/No response 41 4.8 33 9.6 8 23 - -

853 180 343 16D 346 190 164 - 100

- A similar question but asking sbout tmost Papua New Guineans’ financial position, rather than
spondents’ own, over the last ten years, produced a similar result. The students were the only group with
significant percentage who felt other people are better off; 25.0 per cent of them said this; only 16.3 per cent
of miarket vendors and 13.3 per cent of the public servants felt so. The students’ assessment of the country’s
onomic progress would appear to be more favourable than that of either the market vendors or pubiic
servants. But the overwhehmng 1mpresmon that the responses preduce is of 4 people who feel that their lwmg
standard is not improving and 1s In fact deteriorating.
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DISCUSSION

All the major findings of the survey point to one conclusion: the issue of land compensation, and the problems
sssociated with it, will not diseppear over the short to medium term. There are cultural and economic factors
which shape attitudes towards anything to do with land, to the sharing of benefits and costs and, above all,
to the notion of a binding contract. All these appear to fegitimise land compensation claims in the minds of
the generality of Papua New Guineans. There are also unfavourable perceptions of the State, as represented
by governments, which reinforce prevailing supportive beliefi and attitudes towards land compensation claims,
A brief highlighting of the principal findings wilt aid discussion.

Practically every Papua New Guinean is a landowner and claims access to cusiomary land which is
estimaied 1o cover 99 per cent of the land area and the immediate coastal waters of the country, Puriher, over
90 per cent of our respondents.say that maintaining village ties is impartant to them (refer to Tables 3 and 4).
As landowners whose sense of identity and security is closely tied to the land and the village, it is
understandable that their sympathies lie with landowners in compensation claims. .

Almost one half of our respondents know personally of a land compensation demand and they profess
solidarity with the claimants {see Table 5). Only a small minority believe in the sanctity of contractual rights
and obligations, even those negotiated recently rather than in the dim distant colonial past. For the majority,
when sentitnents change, largely because the economic situation has changed, mostly &3 a result of the activity
sanctioned by the contract, the preferred option is to break the coniract, if it cannot be renegotiated (refer to
Tables 8 and 9).

In its quest to explain the increasing incidence of high land compensation demands, the survéy
uncovered the following. Firstly, 4 fear, and « feeling, of being exploited appears to be pervasive. There
appears to be a deep seated distrust of the infentions and the fairness of the world beyond the kin groups and
iraditional allies where sharing is custorarily mandatory. The desire for a fair share of benefits, an awareness
that this is not forthcoming, least of all in the-form of government services and, especially, a suspicion that
others are benefiting at their expense, are important reasons (Tables 9-12). Secondly, according to our
respondents, an enormous gap between landowmers’ economic needs and wants and what they see the mines,
the logping companies and the government as capable of delivering, under pressure from them, is a-definite
motivation for land compensation claims, What we label a8 a sense of economic deprivation is heavily
endorsed by respondents. This sense of dissatisfaction with their own, personal financial progress and status,
which is also projected on to the financial progress and status of the majority of their fellow citizens, is further
demonstrated in the responses in Table 25. Thirdly, there seems to be decp ambivalence towards
development. This is expressed in reservations about the willingness to make necessary sacrifices by, for
instance, giving up fand in exchange for modern economic activities and social amenities,

1t is possible that what appears as ambivalence toward modernisation and development may also
indicate insufficient understanding about the conterporary world, For instance, it is clearly not appreciated
how mobile infernational capital has becoine, in chasing after profitable opportunities globally, Responsss to
the. question on the probable effects of the high and fisquent compensafion claims on foreign private
investment suggest that possibility. The difficulty respondents had, when they were called upon to explain
choices they made, as shown in the large “no response categories’ on the “Why?” questions, would also lend
support to the view that perhaps insufficient awareness or reflection might explain some of the seeming
ambivalence, '
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r, there is also in Papua New Guinea 2 widespread attitudinal and behavioural phenomenon
belled as ‘the kill-joy syndrome’, This syndrome, a reflection of the competitive egalitarianism
er, with all its associated plienomena of social jealousy and belief it sorcery allied with potions -
ggarding enitlements and sharing within a traditionally limited group of people, is evident at
‘and can be explained rhetorically as: “H' I cannot benefit as much as another person from an
ghould anybody benefit at ali?’. ' Another form of expression could be: ‘I'will go without rather
4 also benefit (at my expense). The English saying, ‘Cutting.off one’s nose to spite one’s face’,
,abie The effect of this kind of attitude can be observed in the inability of communities around
sby, for instance, to exploit opportunities for income from opening up beaches and ensuring the
ying guests. Compensation demands, and the shutting down of services and economic activities
cwners usually inflict on communities to back their demands, are simply some of the most forceful
of the pervasiveness of “the kill-joy syndrome’.

a clagsic demonstration of how the wording of questions can influence responses, we note that the
tion, seeking to phumb the reasons for high land compensation demands, involved different shifts
agis when it was mads specific to the activities of mining companies, logging companies and parastatal
 (see Tables 13, 14 and 15).

yns of Endersement by Sub-Samples

are indicators of a remarkable unanimity of views in the findings, for instance in attitudes towards
acts, But, a pattern of differences in the responses of the three sub-samples also emerges from the
ables. The differences would suggest that education is the factor that can, in the long run, account for a
cant change in aftitudes and, consequently, reduce the incidence and the level of compensation demands.
hough there are some differences in the responses of students and public servants, most probably explained
differences in the extent of experience of maling policy decisions, these are minor compared to the
erences between these two sub-groups, on the one hand, and the market vendors, on the other, Thus, for
ance, whereas 47.2 per cent of market vendors approve of the use of violent methods to press
‘compensation claims, only 28.6 per cent of students and even fower, 20.2 per cent, of pubhc servants do.
Such differences recur time and time again in the Tables.

o Students are more prepared to accepf the logic of sacrifice for the sake of development (Table 10),
" disagree most with those making new claims for land already paid for in the colonial period (Table 9), and
fewer of them favour landowners as sole owners of the minerals under their land compared with merbers of
either of the other two sub-samples. Thus, in this area as in other developmental issue areas, it would appear

that investment in education is the best a developing country like Papua New Guinea can male,

Policy Implications

A factor which was clear, and most noticeable in the market vendors survey segment, was that traditional
concepts are still a strong influence. Agents of development must not underestimate the need to try to
understand the local psyche and behaviour patterns whilst at the same time encouraging Papua New Guinea
structures and practices to adapt to the needs of development, in the interests of development, on behalf of
the people. Several of the papers in a companion to this survey report, the Law Reform Commission’s
Monograph No. 6, Compensation for Resource Development in Papua New Guinea, contain ethnographic
examples illustrating aspects of traditional behaviour which are relevant in this context. Zimmer-Tamakoshi
in Chapter Three presents the most encompassing example of the overlaps between past and present, showing
how traditional beliefs, ethics, attitudes and practices are applied to modern circumstances. She demonsirates
how, among the Gende speakers living in the' mountains of southern Madang Province, a failure to liveup to -
traditional goals to achieve a balance in exchange relations, and thereby to prove oneself equal to others of
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2 similar status, results in the loss of social viability. Yet today Gende men and women must struggle to

correct the balance in their exchange refationships and to create new ways of dealing with the inequality which
has blighted their lives since the arrival of the cash economy. In describing this, Zimmer-Tamakoshi touches
on several traditional values which clash with the realities of ioday.

Other authors, similarly demonstrate specific aspects of this very important factor of social change,
where old traditions are superimposed, consciously or not, on the new order. Banks, for instance, contrasts

how the coastal Motu people of the Papuan Region and the Bena in the Highlands Region respond to a sense
of injury and states that:

The [traditional] nature of responses to injury, the motivation underpinning those responses
and the process of reparation all reflect sanctions on behaviour which these societies
emphatically defend and maintain. (Banks p.63)

Bonneil shows how modern wealth, that is compensation money, received by men in the highland area
around the Porgera mine, Enga Province, is spent, af least in part, on traditional statas building: brideprice
for ‘extra’ wives. She points out, however, that in the modern context the old tradition is il tting;

Today highiand men still wish to achieve big-man status through the practice of polygyny, but
the cash economy bas led to the distortion of the practice of polygyny which hag had a furiher
adverse impact on women and the family. (Bonnell p,140)

She goes on to describe the social problems created by this inappropriate application of a distorted
traditional practice. Kirgch shows how the Yonggom, down stream from the Ok Tedi mine in Western
Province, according to tradition blame people {as opposed to any other ‘force’) when misfortune striles, using
soreery accusations as a form of social control to hold people accountable for their actions, Now, however,
the mine is being held responsible for mishaps which would previously have been attributed to sorcery

(although, whilst comparing the effects of sorcery and mining, the Yonggom clearly differentiate between the
iwo); :
A sorcery accusation brings two things fogether ke cause and effect: & person who has been
behaving inappropriately and some kind of loss or mishap, Similarly, claims against the Ok
Tedi Mine pair its destructive environmental impact with specific cages of misfortune, They
represent moral assertions about how the mine has affected their lives, and they seek to hold
the mine accountable. {Kirsch p. 150)

Toft talks more generally in an ethnographic sense, in demonstrating that the egalitarian ethos of

“traditional Papua New Guinea culture does not weld well with the sulture of most agents of development. .

The latter usually see the local people they are dealing with as clients, with themselves as patrons, whereas
the Papua New Guinea landowners definitely see the reverse. There is a tendency for the developer, in not
ailowing for traditional practices, to underestimate the attitude, determination and power of the landowners,
and a conflict arises due to cultural interprefations regarding pattonage. The importance of traditional ties
of kinship is a theme within the chapter. And all the other authors in Monograph No. 6 draw on aspects of
traditional practices in their commentaries. The ethnographic material found in the monograph reinforces
those survey results which indicate that traditional values and behaviour patterns are strong, such as sharing
within the extended kin group. They are being adapted and incorporated into current attitudes, but

unfortunately, often being distorted or misapplied in the process. The trends which emerge in comparing
results from the three sample segments refate to education which in contemporary Papua New Guinea is
associgted with age: the most educated, youthfil and least iraditionally oriented sample segment, the university
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-are most in tune with the logic of capitalist development. Education would appear to be the most

ional objectives should be established to this end, focussing on the issues involved in the development
cess. Changes will not occur ovemight.;

;. Meanwhile, the findings of the survey also reinforce the immediate need for policy initiatives to deal
difficulties surrounding the use of [and for development purposes. Initiatives which will helpPapua New
eans to adapt to changing times, to expand their personal horizons and to develop enough of a sense of
nalism to allow the vehicles of development to succeed and prosper. A basis for such policy initiatives
eady been prepared and is reproduced as an appendix to this paper, on page 40,

ve salvent of attitades and beliefs which might conflict with the demands of modemisation. Long term -
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APPENDIX

Land Compensation Working Committee

A public sector inter-departmental Land Compensation Working Committee was established in February 1995
in response to a particularly excessive compensation demand for four milfion kina {at that time approximately
the-equivalent of United States dollars) from landowners in the town of Wewak. The land had been acquired
by the Government during the colonial period and subsequently used for the airport, hospital and power
station, but the. ofiginal landowners now decided that they should be entitled to more, and accompanted their
demand with threats, This has become an increasing pattern of behaviour across the country. The Committes
was instrucied to examine the problem of excessive compensation claims and to propose controls for such,

The core comimittes group was composed of public servants with firsthand field experience, most of
them having dealt dirsetly with landowners over the acquisition or status of land; and all commitiee members
had an excellent appreciation of the issucs involved. They decided it was necessary to review all procedures
for obtaining land use. In so doing, probiematic areas would be identified and remedial action proposed. It
was agreed that guidelines applicable to both public and private development agencies nationwide would be
developed because of the necessity to establish uniform standard procedures in the interests of national
stability

The Committee produced a Position Paper as a framework which it hoped would become the basis
for a full Commiitee with Terms of Reference to expand and refine the proposals. The draft Position Paper
has been enthusiastically received by 2 wide range of public aud private bodies, but unfortunstely the political
will has not yet been there to promote the concept. The proposals represent however the germination of a
plan which, if developed, could imtroduce order into the processes involved in land acquisition for
development, something crucial to the nation’s futore, As such, they are presented in this publication in the
hope that they may soon be put to good use.

POSITION PAPER

The Committee has decided that it Is necessary to review all procedures for obtaining the use of land. In
doing this, problematic areas can be identified and remedial action proposed. If is anticipated that guidelines
applicable to development agencies nationwide will be produced. This present paper forms a basis for ferms
of reference for s committee to review land dispute settiement and compensation issues.

Definitions:

Freehold land transfer is the complete and permanent transfer of title to (1 ¢. ownership of) land, usually by
purchase deed,

Leaschold land transfer is by a contract between parties by which the one conveys lands or tenements to the
other for a period of years in retuin for rent or other periodical compensation.

The usge of land can be abtained in two different ways, and we recommend.

13 freehold purchase, compulsory purchase if necessary, when land is required for an indefinite period
for essential government services (e.g. roads, airstrips, educational institutions, repeater stations), and

2. leasehold puvchase, when land is required for purposes other than in 1. above {e.g. agricultural,
mdustrial, resource and urban development); it should be negotiated under the terms and conditions
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relevant Acts (e.g, Mining Act). Leases will be legally binding but land will eventually revert to the
nal owners. '

T.easehold tenure is entirely consistent and compatible with traditional land tenure systems: land may
someone from outside the land owning group {often a relative-in-law); the borrower uses the land,
ver a prolonged peried whilst acknowledging the favour according to custom, and the land eventually
the owners. In many areas custom occasionally allows the complete transfer of land ownership, for
s part of a homicide compensation agreement or in return for certain types of mortuary payments,
not the norm, Because of the similarity between the modern leasehold concept of land tenure and
ional system, it is likely to present fewer problems than freehold land alienation.

-To obtain the use of land for development it is necessary {0 address the following activities:

. Awareness

It is believed that a great number of problems experienced with land acquisition today are caused by
a lack of understanding on the part of landowners. The sharing of information between development
agencies and relevant government departments is often badly coordinated and at times these groups
pay inadequate attention to the conoerns of the group which holds rights over the essential capital
commedity, the landowning group.

Therefore, before any activity takes place on any land which is the object of a development project an,
awareness compaign must be conducted, This must be aimed at all three groups involved:

- ihe landowners
. lacal governenent officers and
- employses of the development agency

The campaign must be based on the subject and purpose (nature) of the proposed
development: :

i the type of development (mining, logging ets.)

i) land requirements - how much, where, when et

fiiy  environmentsl considerations

iv) therole of the agencies involved

v}  relevant policies and legislation must be identified and included in the campaign.

b)  Thedifferent involved agencies (e.g. Dept. of Mining & Petroteum, PTC, Provincial Affairs)
must formnlate the awareness programme,

<) There should be a lead agency to co-ordinate the programme. This body would be the
umbrefla for all land compensation and development issues and would implement the Land
Dispute Setflement Act. We recommend the establishment of a statutory body or
constitutional commission, the Land Development Commission, to incorporate the present
functions of the:

- Nationat Tands Commission
- Land Titles Commission
- Land Court Secretariat
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- Land Investigation Branch of the Depariment of Provincial Affaxrs
- Valuer General(?)

1t is essential for the new Land Development Commission to have:
i) ©  anindependent budget: it is proposed that this should be money that would normally

be tax from the income of the proposed Landowners' Comgpensation National Trust
{LACONAT or LACO?) (see 7 a) below);

iy  asystem for appoiniing commissioners and other officials must follow criteria which

assure impartiality and maintain the integrity of the office.

Some developmental activities (e.g. mining) require detailed exploration prior to development.
Exploration should also be preceded by an awareness programme but on a smaller scale and designed
ta avoid raising false expectations,

Identifications of Land Boundaries

This is the tnitial most intrusive activity as far as landowners are concerned. ¥t must be done according

to precise instructions (e.g. government officers walking the boundary lines in company with
landowmers) and should proceed as follows:

2) i) the total project area must be surveyed (only after full awareness campaign)
i) clan boundaries must be surveyed

b) the surveyed project area must be delineated on a map which corresponds with pegs on the
ground; this rust be made available for public scrutiny.

Land Ownership Investigation

"This is usually the most controversial phase when initiating a project. Procedures need to be followed
carefully and officers liaising with landowners need to be well trained and of a temperameat suited to
negotiation and close community relations,

Government officers must call a public meeting, identify clan spokes people and injtiate the registration

of all landowners with the appropriate authority: the proposed Land Pevelopment Commission (5ee
1 ¢} above).

Problems will vary from area to area'according to customary land tenure patterns. It may be necessary
10 compile gencalogies. A method for ownership investigation needs to be developed.

(To facilitate the administrative process of compulsory purchase of land for government use, Scotion

75 of Chapter 185, the Land Act, should be moved to or repllcated in Chapter 357, the Nattonal Land -

Regisiration Act.)

Mechanism of Land Dispute Settlement

Land disputes become part of the Jand ownership :‘nvésﬁgat:‘on but they usually become apparent

during the awareness campaign as different land owning groups begm to compete for a share of the
beneﬁts
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‘At present the formal mechanism for settling disputes is completely uncoordinated. Frustrations are
caused by consequent delays and difficulties in handling complicated bureaucratic procedures. There
s 3 need 1o,

a)  review all provisions of present legistation refating to land disputes and compensation to:

1) standardise procedures and

i) explore the need for new legislation to be known as the Compensation Act which
would cover all aspects of compensation related to land and would incorporate
compensation matters dealt with under existing legisiation such as the Mining Act,
Petroleum  Act, Forestry Act, Water Resources Act, Land Act, Land Disputes
Settlement Act, National Land Registration Act, Valuation Act and other relevant
sections in other Acts; :

b) establish ONE government institution to settle all land disputes and compensation claims i.e.
the proposed Land Development Commission {see 1¢) above); all complainants should be
directed to this body; it must be recognised that to séek compensation or settle land disputes
by any method other than by due process of law is illegal and should be treated as such, rather
than being ignored or condoned.

Compensation Entitlement Criteria
(Based on the Mining Act 1992)

Calcylate cash compensation due to recognised land owning groups based on the following:-

) deprivation of possession or use of the land surface (inchuding hunting and gathering)
b)  damage to the land surface .
c) severance of land
Y loss, or restriction, of Right of Way
&) damage to quality of water and aquatic life .
f) loss of or damage to "improvements” (buildings, crops and economic trees) on the land surface

g) loss of earnings where land is cultivated (cash crops)
By disruption of subsistence agriculfural activities (traditional food gardens)
i) social disruption, including relocation and damage to sacred sites

Treehold purehase will be a single (one-off) payment assessed by the Valuer General to reflect the
permanent alienation of land.

Leasehold purchase will be a single (one-off) payment for items f), g), i) and i) above and annual
payments for items a), b), o), d) and.e).

The importance of the annual payments cannot be over estimated. They provide:

a) a public, regular recognition of the landowners as such and
b)  aregular income for landowners which will:

i) help them to feel financially secure;
it) help to forestall repeated compensation claims (as happens today with alienated land),



iify fow onto the next generation. |

The nexi generation should be publicly identified annually, possibly using the Incorporated Land
Group systen,

All Compensatton agreements must be signed by landowners, deve!opers and government
representatives - .

- B) on site,

)] in pubiic, -
c) accompanied by a trachtmnal feast and
d) on camers, if possible video faped.

Compensation Evaluation

a) review the role and methods of the Valuer General and
b) énsure the inclusion of anticipated environmental damage.

“Types of Payments to Landowners

An imporiant characteristic of cotpensation demands is that successive generations maintain their
fathers were cheated and therehy seek to justify another claim, It is essential to ensute that successive
generations receive an income from land used for development pmJects To acbxeve this stnct
guidelines must be developed and adhered to.

a) Compensation (see no. 5 above)
- Landowners receive compengation as follows:

i) frechold purchase - a lump sum of cash (and in some cases an additional package of
benefits e.g. Yonki Dam} i.e. a once only payment assessed by the Land Development
Commission's valuation systern; :

i) leasehold purchase only - a lump suni of cash for damage as ini no. 5, items f) to i),
plus anrual payments controlled by the government (Valuer Gesteral?) as described in
no. 5, items a) to e) .

Landowners should be encouraged (or obliged?) to place a percentage (how much? 50%7) of any
compensation payment over (a certain sum; X50007) in a specifically established Landowners
Compénsntion National Trust. When landowner groups pay compensation into the Trust they will
receive shares equivalent to the contribution and will recexve an antwal dividend (ef Investment
Corporation)

The State should also purchase a large block of shares 2s seed capxtai to:

-

i) establish the fund and
~if) eam interest which should be used to settle compensation claims determined solely by
the National Lands Comzmssloner according to the relevant Act

Tt is recommended that:

b)) the capital should be held in perpetuity 5o that the inferest provides an income for
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future generations; '
i} the income should be available if required on an annual basis and should, if over (a
certain sum) be divided between cash for spending and commuuity services;
il the Trust must be run by a reputable international investment/accounting group;
iv) the Trust rust be audited annually by a reputable firm;

v) trustees should be dignitaries such as the Chief Justice, Ombudsman, UPNG
Chancellor and executives from the business and financial community.

Royalty payments:
These payments will vary according to what is negotiated by landowners with the governmenit.

It is recommended that of all Royalty payments:
50% should be placed in the Trust,

25% should be spent on community projects,
25% should be for cash spending

&.8. Tolukuma Mine

Dividends from equity holdings: -
these payments will vary widely from project to project and are not:iherefo
form of "Compensatmn"

the payments should be treated like Royalty payment

Premium payments (forestry}):
should be trested lilke Royalty payments.

Gither Benefits:
This will depend upon the negotiated package between iandowners ‘Compan
and should mclude mﬁ‘astructure and community projects.

Payment Bistribution Teehmques

The distribution of compensation payments to identified landowning groups can be very dlsmptwe
There is a tendency on the part of developers to deal indirectly with the mass of landowners through
‘group leaders’, It seems initially more expedient to deal with a small group of ‘representatives’.
However experience has shown (¢f. Bougainville) that these leaders are not always successful in
distributing the payments to the satisfaction of alt group members,

1t is therefore strongly recommended that:

a) all payments are made in public;

B) payments should go to the smallest size possible landowner group - to nuclear families or
better still to afl individuals; if this is done suspicion of misappropriation of cash payments is .
elminated;

¢) landowners should be encouraged to place a percentage of payments in the Landowners
Compensation National Trust (see 7 a) above).
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10,

When compensation is paid to landowner companies (e.g. forestry projects) the need for it to be dealt
with through the Incorporated Land Group system shoiild be investigated.

Future Community Relations

Once compensation has been paid and development starts tension can develop between the project
landowners and neighbouring groups. Jealousy is ceused by disparities in wealth, geeral benefits and
employment opportunities not available to immediate neighbours and others in the province. This
dissatisfaction leads to unrest and incites traditional rivairies.

. In order to reduce the perceived inequality, especially: where large gleveidpment préjects are

concerned, it is essential to disperse the distribution of benefits in ever increasing circles of decreasing

intensity to include the rest of the province and, where appllcable the landowners' language group.
This strategy will serve to:

&) reduce tension between the ‘haves’ and ‘have nots’ which wifl in tutn -

b) reduce the use of magic or tribal fights as self-help means of social control;

G) reduce to some extent the tendency for squatters to converge on the source of wealth and
" cause social problems.

Not all development projects generate a large income, but in the Mining and Petroleumn industry for
instance, money for this type of dispersement could come from; -

a)  the Special Support Grant (35G) which at present is equal to one percent of the export value
of ming/petroleum products (Freight on Board (FOB)) and is paid into provincial government
accounts; funds stiould be properly managed, utilised and audited under the provisions of the
1995 Organic Law; consideration should be given, especially in the case of large projects, to
the idea that the resource developer should be responsible for implementing the construction
or introduction of the benefits which have been planned by the provincial government;

b) the -voiuntéry Tax Credit Scheme (TCS) in which two percent of the developer’s assessible
(taxable) income may be used for local development; ‘projects are identified by the developer,
approved by national government departments, then implemented by the developer; )

) Royalty payments: to date between twenty and seventy;ﬁve percent have been allocated to
provincial government accounts; however the distribution of royalties has been altered by the
1995 Organic Law and this source of ﬁ.mdmg in firture will probably flow entirely to land-
owners,

Roles of Government Agencies and Developer

To be detailed and made explicit.
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I Actmg Executive Manager Post & Telecommunications Corporatlon

»ne Tabua, Acting Executive Manager, Electricity Commission.

Kealaua, Development Projects Officer, Blectricity Commission.

wi, Project Co-ordinator, Mining Division, Dept of Mining & Petroleum.

e| Baitia, Project Co-ordinator, Petroleum Division, Dept of Mining & Petroleum.
ula, Dept of Prime Minister.

Toft, Principal Project Officer, Law Reform Commission, Dept of Attorney General.
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