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ADMINISTRATION.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 275.

Adoption of Children Act.
Being an Act relating to the adoption of children.

PART I.—~PRELIMINARY.

1. Interpretation.
In this Act, unless the contraty intention appeats—
“adoption ordet” means an order for the adoption of a child under this Act;

“child” means a person who has not attained the age of 21 years, or a person who
has attained that age and in respect of whom an adoption order is sought or
has been made;

__."the‘ commencement: date” means 23 May 1969, being the date of commencement
of .the pre-Independence Adoption of Children Act 1968;

“the Court” means the National Court;
“the Director’” means the Director of Child Welfare;

- "disposition of property” includes the grant or exercise of a power of appointment
in respect of property;

“father”, in relation to a child who is illegitimate, means the putative father;

“the former provisions” means the provisions of the Child Welfzre Act relating to
the adoption of childten that were in force immediately before the com-
mencement date;

~ ‘“general consent” means a consent to the adoption of a child other than the
consent referred to in Section 16(2);

“guardian”, in relation to & child, includes—
(4) a person having the custody of the child under a court order; and -

(5 a person who is or is deemed to be the guardian of the child, to the
exclusion of, or in addition to, any parent or other guardian, under a
* law of Australia or of a State or Territory of Australia; and

(¢) a guardian by custom;
" “interim order” means an interim order under Division 1IL.5;
“the regulations” means any regulations made under this Act;

“relative”, in relation to a child, means a grandparent, brother, sister, uncle or aunt
of the child, whether the relationship is of the whole blood or half-blood or
by affinity, and notwithstanding that the relationship is traced through, or to,
an illegitimare person or depends on the adoption of any person;

“this Act” includes the regulations.
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PART II.—JURISDICTION.

2. Jurisdiction of National Court.

Jurisdiction is conferred on the National Court in proceedings instituted in the Court
in accordance with this Act, and in particular the Court may make an adoption order in
accordance with this Acrt in respect of a child.

3. When jurisdiction may be exercised.

(1) The Court shall not make an order for the adoption of a chx[d unless at the time
of the filing in the Court of the application for the order—

{a) the applicant, or {in the case of joint applicants) each of the apphcants, was,
resident or domiciled in the country; and

{5 the child was present in the country.

(2) For the purposes of Subsection (1), where the Court is satished—
() that-an applicant was resident or domiciled in the country, ot
(B ther the child was present in the country,

within 21 days before the dare on which an application was filed in the Court, the Court
may, in the absence of evidence to the contrary, presume that the applicant was resident or
domiciled in the country, or that the child was present in the country, as the case may be,
at the time of the filing in the Court of the application.

4. Rules of private internationsl law, etc., not to apply.

The jurisdiction of the Court to make an adoption order is not dependent .on any fact
or circumstance not expressly specified in this Act.

PART II1.—ADOPTIONS UNDER THIS ACT.

Dirvision 1.—General.

5. Welfare and interests of child to be paramount.

For all purposes of this Part, the welfare and interest of the child concerned shall be
regarded as the paramount consideration.
6. Who may be adopted.

(1) Subject to this Act, the Court may, on application, make an order for the adoption
of a person who—

{#) had not attamed the age of 21 years before the date on whlch the application
was filed in the Court; or

(£ has been brought up, maintained and educated by the applicant or applicants,

or by the applicant and a deceased spouse of the apphcant as his or their
child.

(2) The Court shall not make an order for the adoption of a person who is, or has
been, married,

(3) An order may be made under this Act for the adoption of a child notwithscanding
that the child bas previously been adopted, whether before or after the commencement
date, and whether in the country or elsewhere.
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7. Persons in whose favour adoption orders may be made.

(1) Except as prov1ded by Subsection (2), an adoption otder shall not be made
otherwise than in favour of a husband and wife jointy.

{2) Subject to Subsection (3), where the Court is satisfied that exceptional circum-
stances make it desirable to do so, the Court may make an adoption order in favour of one
person,

{3) The Court shall not make an adoption order in favour of one person if that person

. Is married and is not living separately and apart from his or her spouse.

(4) The Court may make an adoption order in favour of a husband and wife jbintly
notwithstanding that one of them is a natural parent of the child.
8. Age of adopters.

The Court shall not make an adoption order in respect of a child in favour of a person
who or persons either of whom-—

(#) has not attained the age of 21 years; or

(b being a male person, is less than 18 years older than the child, or, being a
female petson, is less than 16 yeats older than the child,

-unless the applicant, or at least one of the applicants, is a natural parent of the child or the

Court considers that there ate -exceptional circumstances that justify making the adoption
order,

9. Court to be satisfied as to certain matters.

(1) The Court shall not make an order for the adoption of a child unless the Ditector
bds made a written report to-the ‘Court concerning the proposed adoption and, after
considering the repott and any other evidence before the Court, the Court is satisfied
that—

(4) the applicants are of good repute and are fir and proper persons to fulfil the
responsibilities of parents of a child; and

(&) the applicants are suitable persons to adopt the child, having regard to—

(i) all relevant considerations, including the age, state of.'health, education
(if any) and religious upbringing or convictions (if any) of the child and
of the applicants; and

(ii) any wishes that have been expressed by a parent or guardian of the
child, in an instrument of consent to the adoption of the child, with
respect to the religious upbringing of the child; and

(¢) the welfare and interests of the child will be promoted by the adoption.

(2) Subsection (1) does not apply in relation to an order in accordance with Section
6(1) for the adoption of a child who has attained the age of 21 years before the date of
making of the order, but the Court shall not make an adoption order in such a case unless
it is satisfied—

(a) that the applicants aré of good repure; and

(b that exceptional circumstances make it des1rable that the child should be
adopted.

‘(3) Except in the case of a child to whom Subsection (4) relates, the Court shall not
make an order for the adoption of a child unless the Court has received a report in the
prescribed form as to the physical and mental condition of the child signed by a medical

9
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practitioner who examined the child not more than 30 days before the date on which the
application for the order was filed in the Court.

(4) Subsection (3} does not apply in relation to the proposed adoption of a child—
(@) who has attained the age of 21 years; or ,
(5) by a person who is a relative of the child, or by two persons oné of whom'is
a parent or relative of the child.
10, Notice of apphcanon for adoption orders, o o .

(1) The Court shall not make an order for the adoption of a chlld unless the appllcants
for the adoption order have given not less than 14 days’ notice of the application— - .;

(4) to any person whose consent to the adoption of the child is required undcr
Section 15 but whose consent has not been given; and

(&) to any person (not being a pefson whose consent is re‘quired'unﬂér that
section) with whom the child resides, or who has the care or custody of the
child.

{2) A notice referred to in Subsectlon (1) shall not specify the name or names of the
applicants or identify them.

(3} On written application, the Court may dispense w1th the giving of a notice under
Subsection (1). .

(4) Where it appears to the Court to be necessary in the interests of justice to do so,
the Court may direct that notice of an application for an adoption order be given to any
persom.

11. Parties.

Where an application is made to the Court for an order for the adoption of a child, the
Court may permit such persons as it thinks fit to be joined as parties to the proceedings for
the purpose of— :

(4) opposing the application; or
(% opposing an application to dispense with the consent of a person.

12. Care of child after refusal of an applicacion.

(1} Where the Court refuses an application for an order for the adoption of a child, the
Court may make such order for the care and control of the child as it thinks proper.

(2) Without limiting the generality of Subsection (1), an order made under that
subsection may declare—

(4} the child to be a ward within the meaning of the Child Weifare Act or

(&) that the child shall remain under the guardxanshsp of the Director for a further
period of one year.

{3) When an order under Subsection (1) declares a child to be a ward, it has effect, for
all purposes, as if it were an order under the Child Welfare Act declaring the child to be a
ward. .

" {4) The Director may, on such terms and conditions as he thinks proper, place a child
of whom he is the guardian under Subsection (2) in the care of any suitable person who has
agreed to have the child in his care.

(5) The fact that the Director is the guardian of a child under this section does not
affect the liability of any other person to provide adequate means of support for the child.
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13. Discharge of adoption orders.

(1) The Director or the Principal Legal Adviser may apply to the Court for an order
discharging an order made under this Act for the adoptlon of a child, and the Court may
make such an order if it is satisfied that—

. {@) the adoption order, or any consent for the purposes of the acloption order,
was obtained by fraud, duress or other improper means; ot

(f) there is some other exceptional reason why, in view of the welfare and
interests of the child, the adoption order should be discharged.

(2) The Court shall not make an ordet undet this section if it appeats to the Coure that
the making of the order would be prejudicial to the welfare and interests of the child.

(3) Where the Court makes an order discharging an adoption order that was made in
reliance on a general consent, then, unless the Court otherwise orders, the general consent

remains in operation for the purposes of any further application for the adoption of the
child.

(4) Where the Court makes an order under this section, it may, at the same time or
subsequently, make such consequential or ancillary orders as it thinks necessary in the
interests of justice or the welfare and interests of the child, including orders relating to—

. (& the name of the child; or.
(B the ownership of property; or
() the custody or guardianship of the child; or
{d) the domicile {including the domicile of origin) of the child.

(5) On the making of an otder under this section discharging an order for the adoption.

of a child, but subject to any order made under Subsection (4) and to Section 28(2), the
rights, privileges, duties, liabilities and relationships under the law of Papua New Guinea
of the child and of all other persons are the same as if the adoption order had not been
made, but without prejudice to—

(@) anything lawfully done; or

(&) the con-sequences of an*)thing unlawfully done; or

(¢} any proptietary right or interest that became vested in any person,
while the adoption order was in force.

14. Supplemental procedure.

{1) On the completion of the hearihg of an application for an adoption order, the
Tudge constituting the Court shall—

(&) seal in an envelope all applications, reports and other documents that contain
any information as to the identities of the child and of the parents and
guardians of the child, and cause the envelope to be delivered to the Director;
and

(¥ cause to be handed to the applicants an abridged copy of the order made as
neatly as possible in the prescribed form.

(23 The Director has the custody of any envelope delivered to him in accordance with
Subsection (1) and except by leave of a Judge no person may inspect any application, report
or other document contained in it.

(3) Except by leave of a Judge no person may inspect 4 full copy of an adoption order.

I1
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Division 2.— Consents to Adoptions,

15 Consents of parents and guardians required to adoptions.

(1) Subject to this Division, the Court shall not make an order for the adopuon ofa

child unless—

(4) a consent (not being a consent that has been revoked in accordance with this
Act) to the adoption has been given by the appropriate person ascertained in
- accordance with this section; ot :

(B the Court is satisfied thar there is no such appropriate person.
(2y For the purposes of this section, the appropriate persons are~-

(4) in the case of a legitimate child who has not previously been adopted—per- )

sons who are pareats and the guardians of the child; and

(B in'the case of an illegitimate child who has not previously been’ adopted—-—the

mother and the guardians of the chiid; and

(¢ in the case of a child who has previously been adoptecl—the adopnve parents
and the guardians of the child.

(5) The consent of a person under this section is not ‘required if that person is the_

applicant, or one of the applicants, for the adoption order.

* (4) This section does not apply in the case of a child who has artained the age of 21

years before the making of the adopton order.

16. Consents to be general, except where in favour of relative.

(1) For the purposes of Section 15 but sibject to Subsection (2), every consent to the

adoption of a child—

(&) shall be a consent to the adoption of the child by any person ot persons in
" accordance with the law; and

(5 has effect accordmgly in relation to an application for adopnon made by anyn

person or persons in accordance with this Act.

(2) Subsection {1) does not apply in relation to a consent expressed to be a consent to
the -adoption of a child by a relative of the child, ot by two persons one of whom is a patent
or relative of the child. .

17. Revocation of consents.

{1) A consént to the adoption of a child given for the purposes of this Act by a person
other than the chxld may be revoked by written norice served on the Registrar of the Court
before— :

() the expiration of 30 days from the date on which the instrument of conserit
was signed; or

(b the day on which an order for the adoption of the child is made,
whichever is the earlier, but may not otherwise be revoked.

(2) Service of a notice on the Registrar of the Court under Subsection (1) shall be
effected—

(&) by delivering it to him personally; or
(B by sending it to him by post at the address of rhe Registry of the Court
(3) On receipt of a notice under this section, the Registrar of the Court shall
immediately notify the Director of the receipt of the notice.
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18. Form of consents.

A consent for the purposes of the preceding provisions of this ‘Division shall be

evidenced by an instrument of consent in the prescribed form signed by the person giving
the consent and authenticated as prescribed.

19. Consents given under law of a State or Territory of Australia.

(1) For the purposes of an application by a person under this Act for an adoption order
in respect of a child, a consent to the adoption of the child given by 2 person in accordance
with the law of a State or Territory of Australia that would be an effective consent under
that law if the application had been made in that State or Territory under that law is an
effective consent,

{2y For the purposes of Subsection (1), a certificate by the prescribed authonty of a
State or Territory of Australia that a consent to the adoption of a child given in that State
or Territory would be an effective consent under the law of the State or Territory is
evidence of that fact.

20, Defective consents.

(1) The Court may refuse to make an adoption order in reliance on a consent given or

purporting to have been given by a person {(other than the child) if it appears to the Court
that— ' .

(a) the consent was not given in accordance with this Act; or
(8 the consent was obtained by fraud, duress or other improper means; or

{¢) the instrument of consent has been altered in a material particular without
authority; or

(4) the person giving or purporting to give the consent was not, on the date of
the instrument of consent, in a fit condition to give the consent or did not
understand the nature of the consent.

(2) The Court shall not make an adoption otder in reliance on an insttument of
consent signed by the mother of the child before the birth of the child.

(3) Except where the consent to the adoption of the child has been given as prowded
by Section 19, the Court shall not make an adoption order in reliance on an instrument of
consent signed by the mother of the child on, or within seven days after, the day on which
the child was born unless it is proved that, at the time when the instrument was signed, the
mother was in 4 fit condition to give the consent.

" (4) For the purposes of Subsection (3), a certificate that purports to be by a medical

practitioner or nurse certifying that, at the time when the instrument of consent was signed.

by the mother of a child, the mother was in a fit condition to give the: consent is evidence
of the matter certified.

21. Court may dispense with consents.

(1) The Court may, by order, dispense with the consent of a person (other than the
child) to the adoption of a child where the Court is satished that—

(4) after reasonable inquiry, the person cannot be found or identified; or

(&) the petson is in such a physical or mental condition as not to be capable of
properly considering the question whether he should give his consent; or

- {¢) the person has abandoned, deserted or persistently neglected or ill-treated the
child; or

13
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{d) the person has, for a period of not less than one year, failed, without
reasonable cause, to discharge the obligations of a parent or guardian as the
case may be, of the child; or :

(¢ there are any other special circumstances by reason of which the consent may :

properly be dispensed with.

(2) In order to facilitate the making of arrangements with a view to the adopnon of a
child, the ‘Court may, on the application of the Director, make an order under this ‘section

in relation to the child before an application for an adoption order has been made in respect -
-of the child, and any such order under this section has effect for the purposes of - amf L

apphcanon for an adoption order that may subsequently be made in respect of the child.
(3) On the application of the Director or of the person whose consent was drspensed

with, an order made under Subsection (2} may be revoked by the Court atany tune before

the making of an adoption ordeér in respect of the child.

. Consent of child.

Subje:t to this Division, an order for the adoption of a child who has attamed the age

of 12 years shall not be made unless—-
(&) the chrld has consented to the adoption; or

(B the Court is satisfied that there are special reasons, related to the welfare and.

interests of the child, why the order should be made notwithstanding that the
child has refused to consent to the adoption or hxs consent has not been
sought.

23. Gnardianship of child await-ing sdoption. .
{1) Subject to Subsection (2), where the consent of every person whose consent to the
adoption of a child is required under Section 15—
{4) has been given.and is a general consent; or
- {8 has been dispensed with by an order made under Section 21,

the Director is the guardian of the child for all purposes (other than the purposes of Sectron
15} to the exclusion of all other persons until— . :

(c) an adoption order is made in respect of the child; or

(d) in the case of a consent so given, the instrument of consent is lawfully
revoked; or .

. {# the Director, by instrument under his hand, releases the chxld to its parents
or one of its parents; or

{ ) the Director renounces guardranshlp of the child under Dmsxon 3; or-
(& the child becomes a ward within the meaning of the Child Welfare Act, or

(b) the Court, by order, makes other provision for the guardianship. of the child..

- (2)- A relesse under Subsection (1)(é) revokes any consent given by the parents or one
of them to the adoption of the child. :

(3) Subsection (1) does not apply.to or in relation.to a child—
(4). who is-a ward within the meaning of the Child Web‘are Act, or
(# until the Director has—°
(i) received written notice that a general consent to the adoptron of the
child has been given; and

14




Adoption of Children Ch. No. 275

(ii) signified, in the prescribed manner, his acceptance of the guardianship
of the child.

{4) Where the Director has become the guardian of a child under Subsection (1) or (5)
and has not, within a period of one year, ceased to be the guardian of the child, he shall
make a written report to the Court concerning the child, and the Court shall make such
order for the care and control of the child as it thinks fit.

(5) Without limiting the generality of Subsection (4), an order under that subsection
may declare—

{4 the child to be a ward within the meaning of the Child Welfare Act, or

(&) that the child shall remain under the guardianship of the Director for a further
petiod of one yeat.

(6) Where an order under Subsection (5) declares a child to be a ward, it has effect, for
all purposes, as if it were an order under the Child Welfare Act declaring the child to be a
ward,

(7) The Director may, on such terms and conditions as he thinks fit, place a child of
whom he is the guardian under Subsection (1) in the care of any suitable person who has
agreed to have the child in his care.

(8) The fact that the Director is the guardian of a child under this section does not
affect the liability of any other person to provide adequate means of support for the child.

Division 3.— Adoptions in Reciprocating States,

24. Interpretation of Division 3.

In this Division, "reciprocating state” means a State or Territory of Australia declared
under Section 25 to be a reciprocating state for the purposes of this Division.

25. Declaration of reciprocating states,

Where the Head of State, acting on advice, is satisfied that there are, in the law of a
State or Territory of Australia, provisions equivalent to Sections 26 and 27, he may, by
notice in the National Gazette, declare that State or Territory to be a reciprocating state for
the purposes of this Division.

26, Director may renounce guardianship where child to be adopted in a reciprocat-
ing state,

(1) Where the Director receives, from an officer or authority of a reciprocating state
whose powers, functions and duties are, in the opinion of the Director, equivalent to the
powers, functions and duties of the Director under this Act, a notice that an application will
be made in that reciprocating state for the adoption of a child of whom the Director is the
guardian by virtue of Section 23(1), together with a request that the Director renounce his
guardianship, the Director may, if the consent has become irrevocable under Section 17 ot
if consent has been dispensed with under Section 21, and if he thinks it in the best interests
of the child to do so, by instrument renounce his guardianship of the child.

(2) Immediately after signing an instrument of revocation under Subsection (1), the
Director shall send the instrument by registered post to the officer or authority of the
reciprocating state together with the consent (if any) to adoption given in relation to the
child under Section 15 or, if the consent has been dispensed with, a certified copy of the
order under Section 21.

13




Ch. No. 275 Adoption of Children

“(3) An instrument renouncing guardianship of a child is effective’ as from the time
when the officer or authority of the reciprocating state becomes the guardian of the child
under the law of that state. A

'(4) Subject to Subsectxon (5), if w1thm six months after the D1rector sends the
instrument renouncing the guardnansh1p of the child thé child is not exther—

(4) adopted under the law of the recaprocatmg state; or
(b) removed from the country,

B

the insttument ceases to have effect and the Director is again the guard1an of the chdd in
accordance with Section 23(1).

(5) If before the expiration of the period of six months referred to in Subsection (4)—

(@) an apphcanon for the adoption of the child has been made under the law of
* the reciprocating state; or

(B the officer or authority of the reciprocating state certifies in Writing'to..:ghe'
Director that he commues to accept guardianship,

and the Director is sansﬁed that it is in the best interests of the child that that penod be
extended, the Director may by instrument extend that period by one perlod not exceedmg
six months, and that subsection applies accordmg!y

27 Director may assume guardianship where child from a rec1pr0catmg state to-be
adopted in the country.

{1) Where the Director is-satishied that an application will be made under this Act for
the "adoption of a child of whom an officer or authority of a reciprocating state is the
guardian by virtue of a provision of the law of that state equivalent to Section 23(1) (other
than Paragraphs (&), (4), (&, (f), (£ and (}), he may forward to that officer or authority a
notice in the prescribed form that an application will be so made, together with a request
that that officer ot authority renounce his guardianship and forward to the Director the
consent (if any) to the adoption given in relation to the child under the law of that state or,
if the consent has been dispensed with under that law, the order or other instrument
dispensing with or ‘evidencing the d1spensat10n with that consent.

(2) On receipt by the Director of the instrument renouncing guardmnsh.lp and the
consent or the order or other instrument dispensing with or evidencing the dispensation
with the consent, the Director is the guardian of the child as if Section 23(1)(4) or (§)
applied. :

{3) Where, by virtue of the operation of any provision of the law of the reciprocating
state equivalent to Section 26(4), the instrument renouncing the guardianship of the child
ceases to have effect and some officer or authority of that stare becomes, under the law of
that state, the guardian of the child, the Dn'ecror ceases to be the guardlan of the child.

Division 4 —FEffect of Adopmm Orders.

28. General eﬂect of adoptxon orders.

(1) Subject to this Act and to any law that expressly distinguishes in any way between
adopted children and children other than adopred chxldren, on rhe making of an adoption
order— :

(@) the adopted child becomes a child of the adopters, and the adopters become
the parents of the child, as if the child had been born to the adopters in lawful
wedlock; and
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(5 the adopted child ceases to be a child of any person who was a parent
(whether natural or adoptive) of the child before the making of the adoption
order, and any such person ceases to be a parent of the child; and

(¢ the relationship to one another of all persons (including the adopted child and
an adoptive parent or former parent of the adopted child) shall be determined
on the basis of the preceding prov1slons of this subsection so far as they are
relevant; and

(d) any existing appointment of a person, by will or deed, as guardian of the
aaopted child ceases to have effect; and

(¢ any previoﬁs.a'doption of the child (whether effected under the law of Papua
New Guinea or otherwnse) ceases to have effect,

for the purpose of all laws.

{2) Notwithstanding Subsecnon (1), for the purposes of any law relating to a sexual
offence (being 2 law for the purposes of which the relationship between persons is
relevant)—

(4) an adoption order, ot the dischatge of an adoption order, does not cause the
cessation of any relationship that would have existed if the adoption order, ot
the discharging ordet, as the case may be, had not been made; and

- (B any such relationship shall be deemed to exist in addition to any relationship
that exists by virtue of the application of that subsection in relation to that
adoption order or by virtue of the discharge of that adoption order.

29. Effect of orders as regards di_spoéitions of property, etc.

(1) Section'2'8(1) has effect in' relation to dispositions of property, whether by will or
otherwise, and whenever made, except that it does not affect a disposition of property—

(a) by a person who, or by persons any of whom, died before the commencement
date or’ :

(b) that has taken effect in possesswn before the commencement date.

(2) Section 28(1) does not apply in relation to an agreement or instrument (not being
a disposition of property) made or executed before the commencement date.
©£3) Where—: .

EERIAN

(a) before the commencement date, a person made, by an insttument othet than
a will, a dxsposmon of property; and

(b) the disposition had not taken effect in possession before that date; and

(& it did not appear from the instroment that it was the intention of that person
to include adopted children as objects of the disposition,

then, notwithstanding that the instrument could not, apart from this subsection, be revoked
or varied, he may vary by a like instrument the first-mentioned instrument to exclude
adopted children (whether adopted under this Act or otherwise) from part;cnpatson in any
nght berefit or pnvﬂege under the instrument,

@ In relation to a disposition of property by a person who, or by persons any of
whom, died before the commencement date, an adoption order made under this Act has the

same efféct as if the provisions in force immediately before that date had continued in force:

and the adoption order had been made under those provisions.
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(5) Section 28 and this section do not affect the operation of any provision in a will or
other instrument (whether made or coming into operation before or after the commence-
ment date) distinguishing between adopted children and children other than adopted
children.

30. Names of adopted child.

(1y Subject to Subsection (2), on the making of an adoption order the adopted child
has—

{4) as his surname-—the surname of the adoptive parent or parents; and

{b) as his given name or names—such name or names as the Court, on the
application of the adoptive parents, approves in the adoption order.
(2) Where, before the making of the adoption order, the adopted child has been
generally known by a particular surname, the Court may, in the adoption order, order that
the child have that name as his surname.

"(3) This section does not prevent the changing of a name of an adopted child, after the
making of the adoption order, in accordance with law,

31. Effect of order on domicile.
(1) Subject to this section, on the making of an adoption order—

{4) the adopted child acquires the domicile of the adoptive parents at the date of
the adoption order; and

(B) the child’s domicile afterwards shall be determined as if the child had been
born in lawful wedlock to those parents.

(2) The domicile acquired by the child under Subsection (1) on the making of the
order shall be deemed to be also the child's domicile of origin.

32 Dlstrlbutxon of property by trustees, etc.

) Notwithstanding any other provision of this Act, trustees or personal representa-
tives may, subject to this section, convey, transfer or distribute property to or among the
persons appearing to be entitled to the property without having ascertained whether or not
an adoption has been effected by virtue of which a person is or is not entitled to an interest
in the property. :

(2) A rtrustee or personal representative conveying, transferring or distributing
property in the manner referred to in Subsection (1) is not liable to a person claiming
diréctly or indirectly by virtue of an adoption unless the trustee or personal representative
has notice of the claim before the time of the conveyance, transfer or distribution.

(3) This section does not prejudice the right of a person to follow property into the
hands of a person, other than a purchaser for vatue, who has received it.

Division 5.— Interim Orders.

33. Making of interim orders.

(1} On an applicétionr to the Court for an order for the adoption of a child, the Court
may postpone the determination of the application and make an interim order for the
custody of the child in favour of the apphcanrs

(2) An interim order may be subject to such terms and conditions relatmg to the
maintenance, education and welfare of the child as the Court thinks proper.
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(3) The Court may not make an interim order in respect of a child in favour of any
persons unless the Court could Iawfully make an order for the adoption of that child by
those persons.

(4) While an interim order remains in force in respect of a child, the persons in whose
favour the order is made are entitled to the care and custody of the child.

34. Duration of interim orders.

(1) Subject to this Division, 2n interim order remains in force for such period, not
exceeding one year, as the Court specifies in the order, and for such further periods (if any)
as the Court from time to time orders.

{2) An interim order shall not be in force for periods exceeding in the aggreégate two
years.

35. Discharge of interim orders.

(1) The Court may, at any time, make an order discharging an interim order made
under this Division or an interim order made under the provisions in force immediately
before the commencement date, and may make such order for the care and custody of the
child as it thinks proper.

(2) An interim order, whether under this Act or under the provisions in force
immediately before the commencement date, ceases to have effect on the making of an
order for the adoption of the chiid, whether made in the country or in Australia,

ParT IV.—RECOGNITION OF ADOPTIONS,

36. Interpretation of Part IV,
In this Part—
“country” includes part of a country;
“foreign country” does not include Australia ot the Territories of Australia.

37. Recognition of Australian adoptions.

For the purposes of the laws of Papua New Guinea, the adoption of a person (whether
before or after the commencement date) in a Stare or Territory of Australia, in accordance
with the law of that State or Territory, has, so long as it has not been rescinded under the
law in force in that State or Territory, the same effect as an adopnon order made under this

Act, and has no other effect.

38. Recognition of foreign adoptions.
(1) Por the purposes of the laws of Papua New Guinea, the adoption of a person

(whether before or after the commencement date) in a foreign country, being an adoption.

to which this section applies, has, so long as it has not been rescinded under the law of that
couatry, the same effect as an adoption order under this Act.

(2) This section applies to an adoption in a foreign country if—
(a) the adoption was effective according to the law of that country; and

(# at the time at which the legal steps that resulted in the adoption were
commenced, the adopters were resident or domiciled in that country; and

{9 in consequence of the adoption, the adopters had, or would (if the adopted
person had beeen a young child) have had, immediately following. the
adoption, according to the law of that country, a right supetior to that of any
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~ natural parent of the adopted person in respect of the custody of the adopted
" person; and

(d) under the law of that country the adopters were, by virtue of the adoptioh,.
placed generally in relation to the adopted person in the position of parents.

{3) The production of a document purporting to be the original or a certified copy of
an order or record of adoption made by a court or judicial or public authority in a foreign
country is, in the absence of proof to the contrary, sufficient evidence that the adoption was
made.in and is effective according to the law of that country.

{4) The Head of State, acting on advice, may, by notice in the National Gazette,
declare that all or any adoptions under the law of a foreign country shall be conclusively
presumed to comply with Subsection (2)( ), (0 and (4).

(5) Notwithstanding the preceding provisions of this section, a court (including the
Court dealing with an application under Section 39) may refuse to recognize an adoption
as being an adoption to which this section applies if it appears to the court that the

procedure followed, or the law applied, in connexion with the adoption involved a denial

of natural justice or did not comply with the requirements of substantial justice.

(6) Where, in any proceedings before a court (including proceedings under Section
39), the question arises whether an adoption is one to which this section applies, it shall be
presumed, unless the contrary appears from the evidence, that the adoption complies w1th
the requirements of Subsection (2) and has not been rescinded.

{7) Except as provided in this section, the adoption of a person (whether before or
after the commencement date) in a foreign country does not have effect for the purposes
of the laws of Papua New Guinea.

(8) This section does not affect any right that was acquired by, or became vested in, a
person before the commencement date.
39. Declaracions of validity of foreign adoptions.

{1) A person specified in Subsection (2) may apply to the Court for an order declarmg
that— :

{a) an adoption of a person was effected (whether before or after the com-
mencement date) under the law of a foreign country; and

(b the adoption is one to which Section 38 applies, .

and the Court may hear and determine the application and, if it thinks ﬁt, make an order
accordingly.

(2) The persons who may make an application under Subsection (1) in relation to an
adoptxon are—

(&) the ad()pted ch11d or
(% the adoptive parents or either of - them; or

{&) 4 person tracing 4 relationship, by virtue of the adoption,-through or to the
adopted child.

{(3) Where an application is made under this section, the Court may—

{#) direct that notice of the application be given to such persons {(who may
include the Director and the Principal Legal Adviser) as the Court thinks fit;
or

(b direct that a person be made a party to the application; or
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-+ (&) permit a person having an interest in the matter to intervene in, and become
a party to, the proceedings.

) Where the Court makes an otder on the application, it may mclude in the order
such particulars in relation to the adoption, the adopted child and the adoptive parents as
the Court finds to be established. '

(5} For the purposes of the laws of Papua New Guinea, an order under this section
binds the State, whether or not notice was given to the Principal Legal Adviser, but, except
as provrded in Subsection (6), does not affect—

() the ‘rights, of another person unless that person was—

() a party to the proceedings for the order or a person clarmmg through
such a party; or

' '(ir) a person to whorn notice of the applicarion for the order was given or
a person clarmmg through such a person; or

(b) an earher 1udgement order or decree of a court of competent jurisdiction,

(6) In any proceedings relating to the rights of a person other than a person specified
in Subsection (5)(a)i) or (ii), the production of a copy . of the order, certified by the
Registrar of the Court to be a true copy, is evidence that—

.. () an adoption was effected in accordance with the particulars contained in the
order; and

(8 that the adoption is one to which Section 38 applies.
PART V.—OFFENCES.
40. Application of Part V. =

This Part does not apply in respect of acts occurring outside Papua New Guinea but,
exceptto the extent to which the contrary intention appears, does apply in respect to acts
done in Papua New Guinea in relation to the adoption of children in, or children adopted
in, another country.

41 Taking away, etc., of adopted child by natural pé.rent '

(1) A person who was the father or mother or a guardian of a child but has, by reason
of an adoptron of the child, ceased to be the father or mother or a guardian of the child, and
who ‘takes,” leads, entices or decoys the child away, or detains the child, with intent to
deprive the adopters of the child of possession of the child, is guilty of an offence.

= (2) A person who receives or harbours a child on behalf of a person who, to his
knowledge, has taken, led, enticed or decoyed the child away, or is detaining the child, in
contravention of Subsection (1) is guilty of an offence. :

Penalty: A fine not- exceedmg K400 00 or 1mprrsonment for a term not exceedmg 5ix
months. : -

42, Payments in consideration of adoptions.

{1} -Subject to this section, a4 person’ who (whether before or after the brrth of a chrlcl)
makes, gives or.receives, -or- agrees to make, grve ot receive, a payment or reward for or in
consideration:of— - ‘ :

{4) the adoption or proposed adoptlon of the’ ch:ld or
(b) the giving of consent, or the signing of an instrument.of consent, to the
adoption of a child; or -
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(¢ the trarisfer of the possession or control of a child with a view to the adoption
of the child; or

(4} the conduct of negotiations or the making of arrangements with a view to the
adoption of a child,

is guilty of an offence.

Penalty: A fine not exceeding K400.00 or :mpnsonment fora term not exceedmg six
months. .

(2) Subsection (1) does not apply to or in relation to any of the following ?ayments or
. tewards in connexion with an adoption or proposed adopuon under this Act :—

(4) a payment of legal expenses; and

(b a payment made by the adopters, with the written approval of the Director or
with the approval of the Court, in respect of the hospital and medical
expenses reasonably incurred in connexion with the bitth of the child or the

" ante-natal or post-natal care and treatment of the mothet of the child or of the
child; and

(¢ any other payment or reward authorized by the Director or by the Court.

{3) Subsection (1) does not apply to or in relation to a payment or reward in connexion
with an adoption or proposed adoption under the law of a State or Territory of Australia
where—

(@) the making of the payment or the giving of the reward; or
(B the agreeing to make the payment or give the reward,
would have been lawful if it had taken place in that State or Territory.

43. Unauthorized arrangements for adoption.

(1) A person other than. the Director ot a person acting on behalf of the Director
Who-—

(@) conducts negotiations or makes arrangements with another person witch a view
to the adoption of a child by that other person; or

{8 except in accordance with arrangements made by or on behalf of the Director,
transfers, or causes to be transferred, the possession or control of a child to
another person with a view to the adoption of the child by that other petson,

is guilty of an offence.

Penaity: A fine not exceeding K4OO 00 or imprisonment for a term not exceeding
- three months,

(2) Subsection (1) does not apply in relation to anything done by or on behalf of 3
parent, guardian or relative of 4 child, or by persons one of whom is a parent or relative of
the child, with a view to the adoption of the child by a relative of the child.

44, Restriction on advertising, etc.

(1) Subject to this section, a person who publishes or causes to be published, in a
newspaper or periodical, or by means of broadcasting, television or public exhibition, any
advertisement, news item or other matter indicating (whether or not in relation to a
particular child, born or unborn) that—

(4 a parent ot guardian of a child wishes to have the child adopted; or
(5 a person wishes to adopt a child; or
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(¢y « person is wnllmg to make arrangements with a view to the adoption of a
child, :
is guilty. of an offence,

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding 'six
months.

(2} Subsection (1) does not apply in relation to an advertisement, news item or othet

- matter that has been approved by the Du-ec:or

45, Restriction on publication of identity of parties,
’(1.) 'Sﬁl;ject to this'seCtibh, a 'person who publishes or causes to be published—
{#) in a newspaper or periodical; or . _
(#) by means of broadcasting or television, -

in relation to an application under this Act or under a law of a State or Territory of
Australia for the adoption of a child or to the proceedings on such an application—

(¢) the name of—
(i) an applicant; or
(i) the child; or
(iii) the father or mother ora guarchan of the child; or
(d) any matter reasonably likely to enable any of those persons to be identified,
is guilty of an offence. ' k

Penalty A fine not exceeding K400.00 or imprisonment for a term not exceeding six
momhs

(2) This section does not appiy in relatxon to the publication of any matter with the
authority of the court to which the application was made.
46, False statement in application, etc.

A person who, orally or in writing, wilfully makes a false statement for the purposes of
or in connexion with a proposed adoption or any other matter under this Act is gmlty of an
offence.

Penalty A fine not exceedmg K400.00 or impnsonment for a term not exceeding six
moaths.
47, Personation of person whose consent to an adoption is required.

A person who personates or falsely represents himself to be a person whose consent to

the adoption of a child is required by this Act or by the law of a State or Territory of

Australia is guilty of an offence.

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding six
months.
48. Presentmg forged consent.

A person who presents; or causes to be presented to the Court in connexion , with an
application- for an order for the adoption of a child under this Act a document purporting
to be an instrument of consent to the adoption signed by a person whose consent to the
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adoption is required by this Act is guilty of an offence if the signature to the document was
to the knowledge of that first-meationed person forged or obtained by frand or duress.

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding six
months.
49. Undue influence.

A'persori who uses or attempts to use any force or restraint, or does or threatens to do

any injury, or causes or threatens to cause any detriment of any kind, to- -a parent or’

guardian of a child with a view-

(@) to inducing that parent or guardlan to offer or refrain from oﬁenng the child
for adoption under this Act; or

(¥ to influencing the parent or guardian in’the expression of any wishes
contained in an instrument of consent to the adoption of the child,

is guilty of asi offence. _
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding §ix

" months.

50. Improperly witnessing consent.

A person who subscribes his name as a witness to the signature of a person to an
instrument of consent to the adoption of a child unless— :

(4) he is satisfied that the petson signing the mstrument is a parent of guardian
of the child; and

{5 he takes such steps as are prescribed to satisfy hunself that the person signing
the instrument understands the effect of the consent; and

(¢) the instrument bears the date on which it is signed by the person giving the
consent,

is guilty of an offence. .

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding six
months.
51, Authority to prosecute.

Proceedings for an offence against this Act shall not be commenced except by .the
Public Prosecutor or with the written consent of the Public Prosecutor.

PART VI.-—ADOPTION, FOSTERAGE, ETC., OF CHILDREN BY CUSTOM.

52. Saving of Customs (Recognition) Act. _
"Nothing in this Part derogates the provisions of the Customs. (Recognition) Act.

53. Adoptions by custom.

(1) Notwithstanding any other law but subject to this section, where a child is or has
at any time been in the custody of and is being or has been brought up, maintained and
educated by any person or by two spouses jointly as his, her or their own child under any

adoption in accordance with custom, then for the purposes of any law the child shatl be

deemed to have been adopted by that person or by those spouses jointly, as the case may
be.
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(2) An adoption to which Subsection (1) applies takes effect in accordance with the
custom that is applicable and is subject to any provisions of that custom as to limitations and
conditions, including limitations and ‘conditions as to the period of the adoptlon ‘rights of
access and teturn and property nghts or obhganons
54, Certificates as to adoptlons.

- (1) A Local Court may-—

(#) on application by a party (including a natural or adoptive parent and the
adopted child) to an adoption to which Section 53(1} applies; and

(6 on being satisfied that the-adoption has been made ot has terminated in
- accordance. with custom, and as to”any relevant limitations-and conditions
- referred to-in Section 53(2),

grant a certificate that the adoption has‘been so made or has so terminated, and as to the
relevaat limitations and conditions.” S

(2) Subject to Part VI. of the Local Courts Act 1963 (Adopted), a certificate under
Subsection (1) .is conclusive as to—

' (g) the adoption of termination of adoption; and
) ii,.IlY relevant limitarions and conditions rc_ferfed to in Section 53(2).
55. Variation of certificate,
A Local Court may—

() on application. by & party {including & natural or adoptive parent and the
adopted ch;ld) to an adopnon to whlch Section 53(1) applies; and

(b) on bemg satished that the circumstances of the adoption or the custom
applicable to the adoption have or has changed,

viry the cét_‘tiﬁbaé'@ granted under Section 54 in respect of the adoption.
56. Fosterage and guardianship.’
Where the Local Court—
(a) is not sansﬁed that a relar1onsh1p of adoption; but
(b) is, sansﬁed that 2 relatxonshlp of fosterage or guardianship,
By clustom exists or’existed, it may so declare in a certificate under this Act, and the
preceding provisions of this Part, with the necessary modifications, apply accordingly.
57. Procedure.

A Local Court shall not grant or vary a certificate under this Parr unless it is satisfied
that all ‘persons interésted have hiad a reasonable opporrunity of making any representations
that they wish t6 make o4 the subject of the certificate. -

58. “Appeals:

The grant or réfusal of an application uiider this Part, and the terms of the grant of any
sueh: application, shall be deemed to be a decision of a Local Court for the purposes of Part
VI. of the Local Courts Act 1963 (Adopted). - :
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PART VII.—MISCELLANEOUS.

59. Particulars to be forwarded to Registrar General.

" (1) The Registrar of the Court shall forward an office copy of every adoption order
and of every order under Section 13, 33 or 35 to the Registrar General.

{2) An adoption order shall, so far as is practicable, contain—

(&) particulars of the names in full of the adopted child, any authorized alteration
_ in its names, its sex and the date and place of its birth; and

(b the names of its narural parents; and
() the names, addresses and occupations of the adopting parents.

(3) There shall be attached to an office copy of an adoption order or order under
Section 33 forwarded under Subsection (1) 2 separate schedule in'Form 1 of particulars of
the adoption or interim adoption in relation to each child in respect of whom the order was
made containing, so far as is practicable, the particulars set out in that form.

G0, Sending of memorandum of orders to other countries.

Where the Court makes an adoption order or an interim adoption order or an order
discharging such an otder, or makes an order under Section 39, and the Registrar Genetal
has reason to believe that the birth of the child is registered in a country other than Papua
New Guinea, ‘the Registrar General shall, as soon as is reasonably practicable, cause a
memorandum in the prescribed form of the order, certified in writing by him to be a true
memorandum or copy, to be sent to such officer of that other country having functions in
relation to the registration of births as is prescribed.

61. Particulars of orders received from States or Territories.

Where the Registrar General receives, in relation to a child whose birch is registered
in Papua New Guinea, a memorandum or copy of an adoption order ot an interim adoption
otder made (whether by a court or not) under the law in fotce in a State or Territory of-
Australia, or in a country the subject of a declaration under Section 38, or of an order
discharging such an order, certified in writing to be a true memorandum or copy by 2
person authotized so to certify under the law of that State, Territory ot country, he shall
deal with it in accordance with the Civil Registration Act.

62, Hearings to be in camera,

An application to the Court under this Act shall not be heard in open court, and
petsons who are not parties to the proceedings or their lawyers or representatives shall,
except as otherwise permitted by the Court, be excluded during the heating of the
application. : :

63. Identities of certain persons not to be revealed.

A person who—

(4 conducts any arrangement for or relating to the adoption, whether in the
country or elsewhere, of a child in respect of whose adoption a general
consent has been given; ot

(& signs, or files in a court, any document relating to the hearing, whethet in the
country or elsewhere, of an application for an adoption order; or

(o) attests ot authenticates a general consent to the adoption of a child, whether
for use in the country or elsewhere; or
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{d) appears before the Court in connexion with the hearing of such an
application,

and fails to take, so far as is practicable, such steps as are neécessary to ensure that the
identities of the child and his parents are not revealed to the adopters and that the identities
of the adopters are not revealed to the parents, is guilty of an offence.

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding six
months. :
64. Contents of reports not to be disclosed.

Except as the Court otherwise orders, a report to the Coutt under Section 9 shall not
be made available to any person, including a party to the proceedings.
G5. Restriction on inspection of records. .

Except as provided by the regulations, the records of proceedings under this Act shall
not be open to inspection.
66. Director miay appear at hearings.

The Director, or a person appointed for the purpose by the Director, may appear at

- the hearing of the proceedings on an application for an adoption order, and may address the

Court and call, examine and cross-examine witnesses.

67. Delegation.

The Director may, by writing under his hand, delegate to an officer all or any of his
powers and functions under this Act (except this power of delegation).

68. Matters admissible in evidence.

On the hearing by the Court of any proceedings on an application for an adoption
order or the discharge of an adoption order, the Court may act on any statement,
document, information or matter that, in the opinion of the Court, may assist ic to deal with
the marter of the proceedings, whether or not the statement, document, information or
matter would otherwise be admissible in evidence.

G9. Proof of adoption,

In any proceedings, the Court may receive as evidence of the matters srated in, or
appearing from, the document, a document purporting to be the original or a certified copy
or certified extract of an order effecting an adoption (whether in Papua New Guinea or
elsewhere), or an official certificate, entry or record of an adoption (whether effected in
Papua New Guinea.or elsewhere),

70. Judicial notice of signatures.

(1) In proceedings under this Act, judicial notice shall be taken of the signature of a
person who holds or has héld, or is acting or has acted in, the office of Director, or the
corresponding officer in a State or Territory of Australia, appearing on a document and of
the fact that, at the time when the document was signed by him, he held, or was acting in,
that office.

(2) In proceedings under this Act, judicial notice shall be taken of the signature of a
person to whom any of the powets or functions of the Director (whether under-this Act or
otherwise) have been delegated.
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71. Regulations.

The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all macters that by this Act are required or permitted to be prescribed, or
that are necessary ot convenient to be prescribed for carrying out or giving effect to this
Act, and, in particular, making provision for or in relation to-—

(@) the forms to be used for the purposes of this Act; and

(B notification to the Director of the giving of a general consent to the adoption
of a child; and

(9 the signification by the Director of his acceptance, for the purposes of Section

23, of the guardianship of a child in respect of whose adoption a general

_consent has been given by the appropriate person or persons, ascertained as
provided in Section 15; and

(d) the making to the Director of applications by persons who desite to be
approved as fit and proper petsons to adopt chiidren, and the investigation
and determination by the Director of applications so made; and

(@ the keeping of lists by the Director of persons apptoved as fit and proper
persons to adopt children; and

- f) the placing of children in the care and custody of persons by whom the
children are proposed to be adopted; and

{ g the form of, and the manner of execution and authentication of, instruments
of consent to the adoption of children, and the duties of persons executing
and witnessing such instruments; and

(B the duties and powers of the Director in respect of the wishes of persons by
whom instruments of consent to the adoption of children are executed as to
the religious upbringing or convictions of the children; and

{#) applications for adoption orders being made or dealt with in such a way that—

(i) the identities of the children proposed to be adopted pursuant to those
applications are not disclosed to the applicants for those orders; and

(ii) thar the identities of the adopters ate not disclosed to the parents or
guardians of those children,

except where all parties to those applications otherwise agree; and

(/) the form of a certificate under Part VI, include a list of matters as to which the
Local Gourt must certify; and :

(B penalties not exceeding fines of K100.00 for offences against the regulations.
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SCHEDULE.
Sec. 59,
Adoption of Children Act.
PARTICULARS OF ADOPTION.
Adoption Order No.: ‘ :
Item No. Particulars of Child,
1. ' Surname ptior to adoption:
2. Other names prior to adoption;
3. Sex:
4, Date of birth:
5. Place of birth:
6. Surname of natural father:
7, Other names of natural father;
8.  Maiden surname of natural mother:
9. Other names of natural mother:
Patticylars of Adopting Pavenss,
Father
0. Surname:
11. Other names;
12. Age:

13, Birthplace:
14. Occupation:
15.  Usual place of residence:

Names Given in Adoption.

16, —Surname:
17, Other names:
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Form 1.

Date made:

Mother
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 275.

Adoption of Children Regulfation.

ARRANGEMENT OF SECTIONS.

. Form and authentication of consent, etc.

. Prescribed authorities.

. Acceprance by Director of guardianship.

. Notice of application for adoption and request for renunciation of

guardianship.

. Certificate as to customary adoption.
. Certificate as to customary fosterage or guardianship.

SCHEDULE.—
FORM 1.-~Consent to Adoption.
FORM 2.—Authentication of Instrument of Consent.

FORM 3.—Notice of Application and Request under Section 27 of
the Adoption of Children Act.

FORM 4.—Certificate as to Customary Adoption.
FORM 5.—Certificate as 1o Customary Fosterage/Guardianship.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 275.
Adoption ofCﬁHdren Regulation.
M.ade uiider the Adoption of Children Actf_ .

1. Form and quthentication- of consent, etc.
-'(1) An instrument of consent to the adoption of a child shall be—
{(«) in Form 1; and

(5 authenticated by the witness to the s:gnature to the instrument in accordance
wuh Form 2.

‘ (2) The witness shall take the steps set out in Form 2 to satisfy himself that the person
signing ‘thé instrument understands the effect of the consent.
2, Prescribed authorities.

For the purposes of Section 19 of the Act, the prescribed authority of a State or
Territory of Australia is the person certified by the Director to be the person holding the
office which, in that State or Territory, is the office corresponding to the office of the
Director.

3. Acceptance by Director of guardianship.

For the purposes of Section 23 of .the_Act, the Director shall signify his acceptance of
the guardianship of a child by wrirten notice delivered or posted to—

(4) the Registrar of the Court; and
(¥ the person from whom he received the notice referred to in Section
23(3)(b)(i) of the Act.
4 Notice of apphcatlon for adoptlon and request for renunciation of guard:ansth
" For the purposes of Secnon 27 of the Act, a notice and request by the Dlrec:or to the
appropriate officer or authority of a reciprocating state shall be in Form 3.
5. Certificate as to customary adoption.

A certificate as to adoption under Section 54 of the Act shall be in Form 4. .

6 Certnﬁcate as to customary. fosterage or guardianship.

A certlﬁcate as to fosterage or guardianship under Sect:on 56 of the ACt shall be in
Form 3.

33




Ch. No. 275 Adoption of Children

SCHEDULE.
PAPUA NEW GUINEA.
Adoption of Children Act,
Reg., Sec. 1(1)(4). Form 1.
CONSENT TO ADOPTION.
| of being the (mother, father, guardiany of (name or description
of ch:id) consent o the adopt:on of the child by any person of persons according to the law of Papua
New Guinea (or by the * of the child). )
Dated 19

Before me
. ( Signature of person giving consent.)
( Signature of person authenticating consent.)

*Father mother grandparent, brother, sister, uncle or aunt of the child, whether the relationship is of
the whole blood or half-blood or by aﬂimcy and notwithstanding chat the relationship is traced
through, or to, an illegitimate person or depends on the adoption of any person.

PAPUA NEW GUINEA.

Adoption of Children Act,
Reg., Sec. 1(1)(h. Form 2.
AUTHENTICATION OF INSTRUMENT OF CONSENT.
I, - , of , do solemnly and sincerely declare as follows :—
1. T was the witness to the insttument of consent given by on

19 , to the adoption of (name or descripfion of child), a copy of which is annexed to this declaration
and marked with the letter "A”.

2. 1 was and am satisfied that the person 51gn1ng the instrzment of consent was the {parent or
guardian) of the child.

3. At the time when the insttument of consent was signt_zd 1 read it over to and
explained thar the effect of an adoption order is to terminate the parental and other rights of the
natural parents in relation to the child. :

4. 1 also explained that the consent could be remked only by written notice to the Regmtrar of the
- National Court before—

(4) the expiration of 30 days from the date on which the instrument of consent was signed,;
or

(B the day on which an order for the adoption of the ¢hild is made,
whichever is the eatlier.
S. (In the vase of a general consent only) 1 also explained that—

(#) the instrument was a consent t0 the adoption of -the child by any person or persons in
accordance with the laws of Papua New Guinea or of any other place that might
recognize the consent; and

(B consent would authorize the Director of Child Welfare to become the guardian of the
child until some ather proper arrangement was made.

6. 1 am satisfied that understood the effect of the consent.
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And I make this solemn declaration by virrue of the QOuths, Affirmations and Statutory Declavations Act
conscientiously believing the statements conrained in it to be true in every particular,

(Signature of person making the declaration.)
Declared 19

Before me, . -
{Signature of person before whom the declaration is made)
(Title of person before whom the declaration is made)

PAPUA NEW GUINEA.

Adoption of ChiIdren Act.
Act, Sec. 27. : :

Reg., Sec. 4. Form 3.

NOTICE OF APPLICATION AND REQUEST UNDER SECTION 27 OF THE ADOPTION OF
CHILDREN ACT.

In the matter of
To (the appropriate offcer or anthorin of the 'reciproc'ating State (or Territory) of
I, , Director—
{4) give you notice under Section 27 of the Adoption of Children Act of Papua New Guinea

that I am satisfied that an application will be made to the National Court of Papua New -

Guinea for the adoptlon of , being a child of whom you are guardian
. by virtue of the provision of a law of your State (or Territory) equivalent to Section 23
; } of the Adoption of Children Act and

. () request that you renounce your guardianship of the child; and
(& request that vou forward me-—

(i} the consent to the adoption given in relation to the child under the law of thar
State (or Territory); or

(i) if the consent has been dispensed with under the law of your State {or Territory),
a copy of the order or other instrument dispensing with or evidencinig the
dispensation of the consent.

Dated 19
Director.
PAPUA NEW GUINEA.
Adoption of Children Act.
Act, Sec. 54, Form 4.
Reg., Sec. 5. .- . S . : :
CERTIFICATE AS TO CUSTOMARY ADOPTION.

In the Local Court. _ . _

On, hearing the-application of {name of applicans) and {name of

m—app!rcanr) to an adoption under the Adop!wn of Children Act and on being satisfied that an adoption
has been madefterminated* in accordance with custom, it-is declared that an adopnon has been so
made/terminated* particulars of which are as follows :—

Pasticulars of rbtid. .
Item No. Particulars.
1. Surname prior to adeption:
2. Orher names prior to adoption:
3 Sex:

,/\‘
L
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4. Date of birth { give approximate date if actual date not known:

5. Place of birth:

6. Surname of natural father: -

7. Other names of natural father:

8. Maiden name of natural mother:

9. Other names of natural mother:

Particylars of Adapting Parents.
Item No. Particulars Adopting Father Adopting Mother.

10. Surname: . :

11 Other names: . .

12.  Age (Give approximate date or age if actual date or age not known):
13.  Birthplace:

14, Occupation:

15, Usual place of residence:

) Names given in Adoption,
Irem No. Parriculars.
16, Surname:
AT ‘Other names:

Limitations and Conditions of Adeption.
Item Nao. Particulars. :
18.  Period of adoption: from 19 1o 19  orindefinite.*
19.  Rights of access and return:
20.  Other limitations and conditions:

Property Rights or Obligations,
Dated 19 . .
Magistrate of Local Court.
*Strike out whichever is inapplicable.

PAPUA NEW GUINEA.
Adoption of Children Act.
Act, Sec. 56, - Form 5.
Reg., Sec. 6. :
CERTIFICATE AS TO CUSTOMARY FOSTERAGE/GUARDIANSHIP*,
In the Locat Court. -

On heating the application of (name of applicant) and (name of
co-applicant) to an adoption under the Adoption of Children Act and on being satisfied thar a relationship
of fosterage/guardianship* by custom exists/existed®, it is declared that a relationship of fosterage/
guardianship* by custom exists/existed* particulars of which are as follows :—

Particulars of child
Item No. © Particulars.
1, Surname:
2. Other names;
3. Sex:
4. Date of birth (Give approximate date if actual date not known):
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5. Place of birth;
6.  Surname of narural father:
7. Other names of natural facher:
8.  Maiden name of natural mother:
9. Other names of natural mocher:
Particulars of Foster Patents/Guardians*,
Foster Father/Foster Mother*
Male Guardian/Female Guardian®
Item No. Particulars.
10. Surname:
11 Other names:

12, Age (give approximate date if actual date or uge not known):
13. Birthplace:

14.  Occupation:
15. Usual place of residence:

Limitations and Conditions of Fosterage/Guardianship.*

Ttem, No. Parriculars. )
16, Period of fosterage/guardianship*: from 19 to 19
or indefinite *
17.  Rights of access and return;
18, Other limirations and conditions:

Property Rights or Obligations,
Dated 19

Magistrate of Local Coutr,
*Strike out whichever is inapplicable.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
' CHAPTER No. 275.
Adoption of Children.

APPENDIXES,

APPENDIX 1.

SOURCE OF THE ADOPTION OF CHILDREN ACT.

Part A.—Previous Legislation,
1. Adoption of Children Act 1968 (No. 8 of 1969).
as amended by—
Adoption of Children (Amendment) Act 1971 (No. 31 of 1971).
2. Adoprion of Children (Customary Adoptions) Act 1969 (No. 38 of 1969).

Part B.— Cross References.

Note :— 1In this table, a reference “C.A." is a reference to the Adoption of Children (Customary
Adoptions) Act 1969 set our in Part A. ‘

Section, etc., Previous Section, etc., ’ Previous
in Revised Referencel, in Revised Reference®. .
Edition. Edition. i
i 4 22 5
2 5 . 23 26
3 6 24 26A
4 7 25 26B
5 8 26 ) 26C
4 9 S27 26D
7 10 o 28 .27
8 11 29 28
9 12 . 30 29
10 - 13 : 31 30
11 14 32 ' - 31
12 - 15 33 . 32
13 16 34 33
14 17 35 34
15 18 36 35
16 19 37 ‘ 36
17 20 ' 8 . 37
18 21 L9 38
19 22 40 39
20 23 41 40
21 24 42 41

! Unless otherwise indicated, references are 1o the Adoprion of Chilldren Act 1968 set ourt in Parr A,
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Part B.—Cross References—rontinged * °

Section, etc., Previous . o Section, etc.,’ Previous
in Revised Reference. in Revised Reference.
Edition. e iEdition.
43 42 59 51
44 43 60 52
45 44 61 53
46 45 a4 62 ‘ 54
47 46 63 55
48 47 64 56
49 48 65 57
50 49 66, . 58
51 50 CeT 59
52 C.A 4 68 60
53 CA S 69 - 61
54 CA 6 70 62
55 CA. 7 71 Co - 63, CA 11
56 CA 8 Schedule— Schedule—
57 CA9 Form .- .= Form 1.
58 CA 10
~APPENDIX 2. .

SOURCE OF THE APOPTION OF CHILDREN REGULATION.

“Patt A—Previous Leg:slanon .

1. Adoption of Childten (Tempommr Promzons) Regulanons 1969 (Statutory Instrument
No..31-0f 1969) s

as amended by—
Statutory Instrument No. 43 of 1971

2. Adoption of Children (Customary Adopnons) Regulations 1970 (Srarutory Instrument
No. 15 of 1970).

Part B.—Cross References.

Nute:— In this table, a reference “C.A.” is a reference to the Adoption of Children (Customary
Adoptions) Regulations (1970 set out in Part A,

Section, etc., . Previous Section, etc., Previous

in Revised Referencel. .in Revised Referencel.
Edition, : Edition.

1 3 - Schedule — Schedule—

2 4 Form 1 Form 1

3 5 Form 2 Form 2

4 6 Form 3 . . Form 3

5 ‘CA 3 Form 4 ... C.A. Form 1
6 S CA 4

Form 5 - C.A. Form 2

L Unless otherwise indicated, references ate to the Adaption of Childven (Temporary Provisiens) Regulations 1969 ser cur in Part
A.




