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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 276.
Child Welfare Act.

Being an Act relating to the welfare of children, and for related purposes.

PART |—PRELIMINARY.

1. Interpretation.
In this Act, unless the contrary intention appears—
“care” includes custody and control;
“child” means a boy or girl under the age of 16 years;
“Children’s Court” means a Children’s Courr established under Section 28;
“confinement expenses” means—

{4 the expenses of the maintenance of the mother during the period of
one month immediately before the birth of her child; and

(B reasonable medical and nursing expenses attendant on the confinement
of the mother; and :

(9 the expenses of the maintenance of the mother and child duting the
period of three months immediately after its birth;

“the Council” means the Child Welfare Council established under Section 4;
“Court” meang-— '
(4 a Children's Court; or

(B a District Court exercising the jurisdiction of a Children's Court under
Section 33;

“destitute child” means a child who has no sufficient means of subsistence apparent
to the Court and whose near relatives are, in the opinion of the Court—

(4 in'indigent circumstances and unable to support the child; or
(B dead, unknown or unable to be found; or '
(9 out of the jurisdiction; or
(d) in the custody of the law;
“the Director” means the Director of Child Welfare appointed under Section 2;

“guardian” means the mother or the father of a child or a person having the
immediate custody and control of a child;

“institution” means a mission station, reformatory, orphanage, school, home or
other establishment—

(@) approved by the Head of State, acting on advice under this Act; or
(B established by the State as an institution for the purposes of this Act;

“maintenance” includes the provision of food, clothing, lodging, nursing, medical
treatment, necessaries, training and education;

“maintenance order” means an order made by a court under this Act for payment
of money by a near relative in respect of a child;
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“Medical Officer” means a medical officer of the Public Service;
“near relative” means, subject to Section 67(1)—
{d) in the case of a child other than an illegitimate child—the father,
morther, stepfather or stepmother of the child; or
(B in the case of an illegitimate child—

(i) a person admitting himself or adjudged by a Court to be the
tather of the child; or

(ii) the husband of the mother of the child, if the child was bora
before the husband's marriage to the mother of the child; or
{iii) the mother of the child; or

(9 in the case of any child—a person, not being a person specified in
Paragraph (& or (§ of this definition, who is liable to maintain the
child, including an adopring parent or a guardian but not including any
other person whose liability to maintain the child is occasioned solely
by or under this Act;

“neglected child” means a child—

() who habitually begs or receives alms, whether under the pretext of sale
or otherwise, or frequents a public place for the purpose of so begging
or receiving alms; or

(B who frequents a public place or wanders about and does not satisfy a
court having jurisdiction in respect of neglected children under this
Act that he has a home or sertled place of abode; or

(9 who resides in a reputed brothel or associates or dwells with a person
known to the police 1o be, or reputed to be, a prostitute, whether thac
petrson is the mother of the child or not; ot

. (d) who associates or dwells with a person who—
{i) has been convicted of vagrancy; or
(ii) is known to the police as of bad repute; or .
{ii) has been or is reputed to be a thief or habitual drunkard; or

(& whose home is, by reason of the neglect, cruelty or depravity of his
parents or either of them, an unfit place for the child; or

(/) who
() is not provided with necessary food, clothing, lodging, medical
aid or nursing; or

(i) is neglected, ill-treated or exposed by his parents or either of
them; or

(& who is of school age and is subject to a law relating to compulsory
attendance at school, and—

{I) is an habitual truant from day school; or

(ii) whose parents have been convicted at least twice of neglecting
to cause him to attend school; or
(B who endangers his life or limb by participating in a public exhibition
or performance, or in preparation, training ot rehearsal for a public
exhibition or performance; or :
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(#) who is engaged in street trading between the hours of 8 p.m. and
6 a.m, or at any time on a Sunday; or

(4) who is living under conditions that indicate that he is lapsing or likely
to lapse into a career of vice or ctime; or

(k) who is under incompetent or improper guardianship; or
(1) who is destitute; or
(m) who is falling into bad associations or is exposed to moral danger;

"parent”, in relation to a child, includes a step-parent, guardian and any person
who is liable to maintain the child;

“placed out” means placed in employment without being apprenticed;

“place of safety” means an institurion, police station, dwelling of a commissioned
officer of the Police Force, hospital or other place the occupier of which is
willing temporarily to receive a child or young person;

“public place” includes a vessel, vehicle, room, field or other place to which the
public for the time being have, or are permitted to have, access, whether on
payment or otherwise;

“the regulations” means any regulations made under this Act;

“street trading” includes the hawking of newspapers, matches, flowers or other
articles, the blacking of shoes and any other similar occupation carried on in
a public place;

“superintendent”, in relation to an institution, means a person appomted to the
position of superintendent of the institution;

“this Act” includes the regulations;
“ward” means a child—

{#) committed to the care of the Dlrector, or sent to an msntutlon, in
accordance with an order of a court having jurisdiction to do so under
this Act; or

() declared to be 2 ward under Section 41(2); or
() admitted into a home for mentally defective children,
fot a period that has not expired;
“welfare officer” means a welfare officer appointed under Section 10.

PART I1.—~ADMINISTRATION. -
Division 1.—~The Director of Child Welfare.

2. The Director.

(1) The Minister may, by notice in the Nanonal Gazette, appomt an ofﬁcer to be the
Director of Child Welfare.

(2) The Director is responsible for the administration of this Act, and has such other

powers, functions, duties and responsibilities as are prescribed by or under this Act or any
other law. .

3. Delegation.

The Director may, by instrument, delegate to a person or authority all or any of his
powers, functions and authorities under this Act (except this power of delegation).

11
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! Division 2.— The Child Welfare Council,

4, 'The Council.
(1y A Child Welfare Council is hereby established.

(2) The Council shall consist of—

{4 the Director; and

(5 a welfare officer; and

(9 two persons representing the interests of the Christian Missions in the
country; and :

(a') a legal officer of the Public Service; and :

(9 a representative of the Police Force not below the rank of Inspector; and
() a representative of the Department of Education; and

(& five persons, of whom—

(1) at least two are women; and

(ii) none is a person specified in Paragraph (4), (9, (9, (d), (¢ or (f}.

(3) The members of the Council other than the Director shall be appointed by the
Minister. -

(4) A member of the Council other than the Director holds office, subject to this Act,
for a period of two years, but is eligible for te-appointment, -
5. Vacation of office.

A member of the Council shall be deemed to have vacated his office if—

(4) he becomes bankrupt or insolvent, applies to take the benefit of any law for
the relief of bankrupt or insolvent debtors, compounds with his creditors or
makes an assignment of his salary or remuneration for their benefit; or

(B fails to artend three consecutive meetings of the Council without leave of the
Minister; or

(9 becomes permanently incapable of performing the duties of his office; ot
(d) is convicted of an indictable offence; or
(& resigns his office by writing under his hand addressed to the Minister.

6. Chairman and Vice-chairman of the Council.

~ The Minister shall appoint a member of the Council to be the Chairman of the Council
and another member to be the Vice-chairman of the Council.

7. Meetings of the Council.

(1) The Council shall meet at such times and places as the Director determines, and in
any case not less frequently than once in every three months.

(2) The Minister may call a meeting of the Council.
{3) At a meeting of the Council—
(a) either— ‘
(1) the Chairman; or :
(ii) in the absence of the Chairman—the Vice-chairman; or
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(iii) in the absence of both the Chaitman and the Vice-chairman—the legal
officer appointed under Section 4(2)(d),

shall preside; and

(B seven members, of whom the Director or the welfare oﬂicer appointed under
Section 4(2)(} is one, are a quorum; and

(9 subject to Section 8(1)(4) all matters before the meeting shall be determined
in accordance with the votes of the majority of the members present; and

(4) the member presiding has a deliberative and, in the event of an equality of
votes on a matter, also a casting vote,

(4) The Council may make rules, not inconsistent with this Act, with respect to the
order and conduct of its business and proceedings.

(5) A rule made under Subsection (4} is of no force or effect until it has been approved
by the Minister,
8. Functions of the Council.
(1) The functions of the Council are—
(4) to advise the Director on child welfare in the country; and

(& 1o report to the Director on any child welfare marter referred to the Council
by the Director; and

(9 where the Council has reason to believe that a child may be in need of
assistance or control under this Act, to request the Director—

(i} to investigate the question, whether the child is in need of assistance
or control; and

(if) to report to the Council at its next meeting—

{A) the investigations that he has made in respect of the request;
and

(B) the conclusions that he has drawn from those investigations; and

(d) where at least eight members of the Council are satisfied that the case of a
child apparently in need of assistance or control under this Act should be
considered by a Children’s Court—to recommend to the Director that
appropriate proceedings be taken to bring the case before a Children’s Coutt;
and

(9 such other functions as are prescribed.
(2) The Council may appoint one or mote of its members—

{4) to'investigate a matter relating to the discharge of a function of the Council;
and

(B to report on that matter to the Council.
{3) Where in the opinion of a member of the Council-—
{4 a child may be in need of assistance or control under this Act; and

(B it is desirable that an investigation concerning the child be commenced
without delay,

the member may request the Director to investigate the guestion whether the child is in
need of that assistance or control.

13




Ch. No. 276 _ Child Welfare

{4) A member who has made a request to the Director under Subsection (3) shall
report his request and his reasons for the request to the next meeting of the Council.

9. Annual and other reports.

(1) The Council shall, on or before 1 August in each year, give to the Mini'ster a
report on the working of this Act and any other matter relating to child welfare in the
country.

(2) In addition to the reports prescribed by Subsection (1), the Council may at any
time give to the Minister a report on any matter relating to child welfare in the country.

(3) As soon as practicable after receipt of a reporr under Subsection (1), the Minister
shall present it to the Parliament,

Division 3.—Welfare Officers, Visitors, ete.

10. Welfare officers.

(1} The Minister may appoint officers to be welfare officers for the purposes of this
Act.

{2) Where by reason of an order made by a Court under this Act a child is under the
supervision of the Director, a welfare officer shall, subject to any directions by the Director,
exercise a general supervision over the child and, in particular, shall-—

(a) ar such times or intervals as are ordered by the Court, or where no times or
intervals are ordered at such times or intervals as he thinks proper—

(i) visit the child; and
(i) obtain reports concerning the child; and
(iii) report to the Court as to the behaviour of the child; and
{b) advise, assist and befriend the child; and
(¢) where necessary, endeavour to find suitable employment for the child,

11. Visitors.
The Minister may appoint persons to be visitors to any of the institutions and homes
established under this Act to carry our such duties as are prescribed.

12. Honorary welfare officers and honorary lady visitors.

(1) After consideting a recommendation from the Council, the Minister may appoint
honorary welfare officers and honorary lady visitors.

(2) Honorary welfare officers and honorary lady visitors have such duties as are
prescribed. :

(3) The Director shall issue to honorary welfare officers and honorary lady visitors
authority cards indicating the nature of their appointments.

PART 111, —ALLOWANCES IN RESPECT OF CERTAIN CHILDREN,

13. Children to whom Part 11, applies.
‘This Part applies to—
{a) destitute children: and
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(% children who, in the opinion of the Director, have no sufficient means of
support and whose near relatives are, in his opinion—

(i) in indigent circumstances and unable to support the child; or
(i) dead, unknown ot unable to be found; or
(iif) out of the jurisdiction; or
{(iv) in the custody of the law.

14. Payment of allowances.

(1) In such circemstances and subject to such conditions as are prescribed, the
Director may, out of moneys appropriated for the purpose, grant an allowance for the
support of a child to whom this Part applies, to—

(4 the mother, where the child is living with her and where the mother is—
(i) a widow; or | |

(ii) a deserted wife; or

(iii) a wife whose husband is—
(A) incapacitated from following his usual or any occupation; or
(B) in prison; or

(iv) a single woman; or

(v) a woman living apart from her husband—
(A_) under a decree of judicial separation; or
(B) under a deed of separation; ot

{(C) where a decree nisi for the dissolution of marriage has been
made; ot

(vi) a woman whose marriage has been dissolved by a decree absolure for
dissolution of marriage; or

(vii}) a woman whose martizge is void ot has been annulled by 2 decree ot
order of the National Court in its matrimonial causes jurisdiction; or

(b a single woman who has adopted the child and with whom the child is living;
or

(9 the father, where the child is living with him and he is incapacitated from
following his usual or any occupation, and is—

(i) a widower; or
(ii) a deserted husband; or
(iii) a husband whose wife is—
(A) incapacitated through mental or bodily infirmity; or
(B) in prison; or

(d) in any other case—any .person having, whether in law or otherwise, the
custody or care of the child. ‘

(2) An allowance under this Part shall not extend beyond the time when the child in
tespect of whom the allowance is granted has artained the age of 16 years, or such lesser
age as the Director determines, unless—

(4) he is an invalid or is otherwise incapacitated; or
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(#) the case possesses unusual features which call for special consideration,

and the Director authorizes the payment, and in any case the payment may be continued
unti] the child attains the age of 16 years.

15. Form of allowance.

(1) An allowance under Section 14 may, in the discretion of the Director, be made in
cash or by way of the provision of goods or services.

(2) The amount or value of an allowance under Section 14 shall not éxceed the
prescribed amount or value,

. PART IV.—INSTITUTIONS.

16. Approval of institutions.

{1) The Minister may approve a mission station, reformatory, orphanage, school, home
or other establishment, whether within the country or not, as an institution for the purposes
of this Act.

(2) An approval under Subsection (1) is subject to such conditions as are prescribed
and to such other conditions as the Minister thinks proper.

17. Entry on institutiona! land.

The Minister, the Director, a welfare officer or the superintendent of the institution
may.—

(#) enter ot remain on any land used for the purposes of an insticution; or

(b} enter or remain on land reserved or set aside for the purposes of an institution
established by the State: or

{¢) authorize a person to enter or remain on land specified in Paragraphs (4) and
(b). '
18, Unauthorized entry on institutiona! land.

Subject to this Act, a person must not, without lawful excuse (proof of which is on
him), enter or remain on land used for the purposes of an institution, or reserved or set
aside for the purposes of an institution established by the State, unless—

(4) he is a child who has been directed to be kepr in the institution; or

(6) he is an officer or employee of the Department of Health, or an agent or
employee of an agent of that Department, and is acting in the course of and
for the purposes of his duty; or

(c) he is authorized to enter or remain on the land under Section 17; or

(d) he is a minister of religion or a friend or relation of a ward, visiting a ward
with the consent of, and subject to such conditions as are imposed by or by
the authority of, the Director or the superintendent of the institution; or

(¢) his action is necessary for the protection of life ot property; or
/) he is a member of the Council,

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or both.
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19. Unauthorized communications with children in institutions.
(1) Subject to this Act, a person who—

() without the authority or permission of the Ditector or the superintendent or
person in charge of the institution, holds or attempts to hold any communi-
cation with a child placed in an institution under this Act; or

{8 having entered an institution, or premises belonging to an institution, fails or

neglects to depart from the institution or premises when required to do so by
the superintendent or person in charge of the institution,

is guilty of an offence.

Penalty: A fine not exceeding K10.00 or imprisonment for a term not exceeding 10
days, or both.

(2) A person who holds or attempts to hold any communication, direct or indirect,
with 2 child placed in an institution under this Act after having been forbidden to do so by
the Director or the superintendent or person in charge of the institution is guilty of an
offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding
three months, or both.

20. Medical examination of children in institution.

The Director or a person authotized in writing by the Director to act under this section
may order that a child admitted to an establishment under the control of the Director be
examined to obtain information concerning the child’s medical, physical or mental
characteristics.

PART V.—MENTALLY DEFECTIVE CHILDREN.!

21. Interpretation of Part V.
In chis Part, unless the contrary intention appears—
“home” means a home established under Section 22;

“mental defectiveness” means a conditions of artested ot incomplete development
of degeneration of mind from whatevet cause arising;

“mentally defective child” includes a child (not being a person of unsound mind as
that expression is used in the Public Health Act) who has been committed to
the cate of the Director or committed to an institution, and in whom there
exists mental defectiveness so pronounced that he requires supervision and
control for his own protection, or for the protection of othets.

22. Establishment of homes.

The Minister may, by notice in' the National Gazerte, estabhsh ‘homes for the
reception, detention, maintenance, education and training of mentally defective children
whose cases call for segregation and special treatment.

23. Inspection of homes.

(1) A home established under Section 22 shall be inspected once at least in every
month by an officer appointed for the purpose by the Minister.

! With regard to che committal of mentally defective children into homes, see Constitution, Section 42, and especially the
limited power to deprive of liberty provided for by Subsection (1)(H.
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{2) An officer appointed under Subsection (1) shall, after each inspection, submit to
the Director a reporr dealing with such matters in relation to the home as are prescribed.

24, Admission to home.,

Where the Director is satished by the cerrificates of two medical practitioners
authorized by the Director of Health, given after separate examination apart from each

other, that a child is a mentally defective child, he may order that the child be admitted to
a home,

25. Care of children in homes.
A mentally defective child admitted to 2 home—
{) is in the care of the superintendent; and

(by notwithstanding that he has attained the age of 16 years, may be detained at
the home until he is discharged under Section 26.

26. Discharge from home.

(1) Where the Director or a Medical Officer is satisfied, on medical evidence or on
such other evidence (if any) as he thinks necessary, that it is no longer necessary that a
person who has been admitred to 2 home as a mentally defective child should be further

detained in 2 home, he may, by order in the prescnbed form under his hand, direct that the
person be discharged.

(2) Where the Director or 2 Medical Officer is satisfied, on medical evidence or on
such other evidence (if any) as he thinks necessary, that a person who has been admitted to
a home as a mentally defective child might in his own interests be released on licence, he
may telease the person on licence subject to such conditions as are prescribed or as the
Director or Medical Officer in any particular case thinks proper.

{3 Where the Director is satisfied that a petson released on licence under Subsection.
(2) has failed to comply with any of the conditions of the licence the Director may—

(a) revoke the licence; and

(b) by order in the prescribed form under his hand, direct that the person be
derained in 2 home for a further period.

(4) Where an order is made under Subsection (3)(b) in relation to a person, a welfare
officer or a member of the Police Force may, without further warrant, artest the person and
convey him to the home specified in the order to be received and detained in accordance

with this Act.
27. Powers of superintendents and officers of homes.

. _T he superintendent of a home, and an officer or employee of a home authorized in
writing by the superintendent, has, for the purpose of—

(4) conveying a person who has been ordered to be admitted to a home as a
mentally defective child to or from the home; or

(b) apprehending such a person and bringing him back to the home in case of his
escape and refusal to return,

all the powers, immunities and privileges of a constable while engaged in his duties in that
regard,

18




Child Welfare Ch. No. 276

PART VI.—~CHILDREN'S COURTS.

28. Establishment of Children’s Courts.

(1) The Head of State, acting on advice!, may by notice in the National Gazette,
establish special courts, to be called Children’s Courts.

(2) The Head of State, acting on advice!, may, by notice in the National Gazette—

() determine the area in and for which a Children’s Court may exercise its
jurisdiction and the name by which the Court may be referred to0; and

(k) appoint a justice to be the magistrate of a Children’s Court; and

(¢) subject to Subsection (3) appoint such persons as he thinks proper ro be
members of a Children’s Courr; and

(d) determine the respective seniorities of the members of a Children’s Court
appointed under Paragraph (¢); and

{e) appoint a person to be the clerk of a Children’s Court.

(3) The power of appointment under Subsection (2)(c) shall be exercised in such a way
as to ensure that at [east one member of a Children’s Court is a woman.

29. Exercise of jurisdiction of Children’s Court.

(1) Subject to this section, the jurisdiction of a Children’s Court shall be exercised by
the magistrate of the Court and one member of the Court appointed under Section 28(2)(x).

(2) Where it is not possible or convenient for the magistrate of a Children's Court to
attend a sitting of that Children’s Courr, the magistrate of any other Children's Court may
attend and act in his place.

(3) Subject to Subsection (4), one member of a Children’s Court appointed under
Section 28(2)(¢) may sit and adjudicate with the magistrate of that Children’s Court or 2
magistrate acting under Subsection (2).

(4) Where two or more persons are appointed under Section 28(2)(¢) to be meml?ers
of a Children's Court, the exercise in relation to any matrer before the Court of the right

_under Subsection (3) to sit and adjudicate with a magistrate shall be determined, as between

the members available and willing to act, according to agreement of those persons or,
failing agreement, according to seniority.

(5) Where a Magistrate of a District Court is satisfied that—

(#) circumstances exist that prevent the magistrate of a Children’s Court from
acting in relation to a particular matter under this Act; and

(b} in the interests of justice he should act in the place of the magistrate of the
Children’s Court,

-he may act in and in relation to the matter as if he had been appointed to be the magistrate

of the Children’s Court.

30. Decisions of Children’s Coutrts.

Where the persons sitting as a Children’s Court are divided in opinion as to the
decision to be given on a question, the question shall be decided according to the opinion
of the magistrate, '

* But see Constitution, Section 172, under which members of courts within the National Judicial System, are appointed by che
Judicial and Legal Services Commission. Constitution, Section 159, recognizes the possibility thar there may be judicial
authorities outside the Narional Judicial System, but unless Children's Courts are heléjto be established under Section 159
the power of appointment is, in spite of the Child Welfare Act, vested under Section 172 in the Commission. ‘
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31. Children’s Courts deemed to be District Courts.

In relation to any matter under this Act, a Children’s Court shall, for all purposes, be
deemed to be a District Court.

32. Powers of Children’s Courts.
(1) Subject to this Act, a Children’'s Court—

{4) shall, in respect of all offences committed by children, exercise the powers
and authorities possessed by a District Court; and

(B may, where a child is charged with an indictable offence (other than a
homicide or rape, or any other offence punishable by death or imprisonment
for life), hear and derermine the charge in a summary manner in accordance
with the provisions of this Act; and

(9 shall hear and determine all complaints and applications under this Act.

(2) Where a Children's Court deals summarily with an offence (other than a homicide
or rape, or any other offence punishable by death or imprisonment for life) commirted by
a child, the Court may—

(4) impose a penalty of—
(i) a fine not exceeding K100.00; or
(i) imprisonment for a term not exceeding six months,

and, in addition to or instead of any penalty imposed under Subparagraph (i)
or (ii) make an order in respect of the child as if the child had been declared
1o be an incorrigible or uncontrollable child under this Act; or

(B without proceeding to conviction—

() if the child is under the age of 14 years, and it appears to the Court
that punishment inflicted by a guardian of the child, ot some other
person, would be the most suitable penaliy in the circumstances—
adjoutn the hearing for thar purpose; or

(ii) order a guardian or the guardians of the child to give security for the
good behaviour of the child until the child attains the age of 16 years,
ot during such shorter period as the Court thinks sufficient; or

(uf) adjourn the hearing for such period as the Court thinks proper to
enable the child—

(A) to do such acts or things for the purpose of remedying or
diminishing any damage done or injury or loss caused by the
" child; or )
(B) to undergo such discipline or instruction for the purpose of his
reform or rehabilitation,

as the Court, on the recommendation of a welfare officer, sees fit to
otder,

and on being satishied that suitable punishment has been inflicted, or the secutity has been
given or the acts or things have been performed, or the discipline or instruction has been
undergone, as the case may be, dismiss the charge and give a certificate of dismissal.

(3) An order under Subsection 2(4) takes effect—

(4) where a sentence of imprisonment is awarded—immediately after the
imprisonment is served; or
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{(b) where no sentence of imprisonment is awarded—on the making of the order,
as if the order had been made under Section 41. )

(4) Where a court other than a Children’s Court deals with an offence (other than a
homicide ot rape, ot any other offence punishable by death or imprisonment for life)
committed by a child, that court may exercise the powers of a Children’s Court under
Subsection (2), and an order made in the exercise of those powers has effect as if it were an
order of a Children’s Court. -

{5) Where a court other than a Children’s Court deals with an offence (other than a
homicide or rape, or any other offence punishable by death or imprisorment for life)
committed by a person over the age of 16 years but under the age of 21 years, the court
may, where it thinks it for any reason desirable—

(4} treat the person as a child for the purposes of this Act; and
(k) exercise in relarion to him, the powers of a Children's Court under Subsection
(2},
and an order made in the exercise of those powers has effect as if it were an order of the
Children’s Court.
© (6) A Children’s Court is not bound by a minirnum penalty prescribed for an offence
dealt with by it and may disregard the minimum penalty prescribed in imposing a penalty.
(Amended by No. 33 of 1983.)

33. Jurisdiction of District Courts in child welfare matters.

(1) Subject to this section, after the establishment of a Children's Court no District
Court has jurisdiction within the area of a Children's Court in respect of matters within the
jurisdiction of the Children’s Court.

(2) Subsection (1) does not abridge or prejudice—

(4) the ministerial powers of justices in cases of committal for trial; or
{b) the powers of justices to—
{i} take an information, complaint or application; or
(i) issue a summons; or
(iii) grant, issue or endorse a warrant; or
(iv) admit to bail.

{3) Where no Children's Court has been established to exercise jurisdiction under this
Act over a particular area, a District Court may exercise in that area the jurisdiction of a
Children’s Court under this Act as if it were a Children's Court.

34. Sittings of Children’s Courts.
(1) Subject to this section, a Children’s Court shall be held—
(2} in such place as the Head of State, acting on advice, directs; and
(b} in a building approved or appointed by the Head of State, acting on advice,
for the holding of a Children’s Court.

(2) The Head of State, acting on advice, shall not approve or appoint a magistrate’s

office or a building used for court proceedings other than proceedings of a Children’s Coust

to be a building for the holding of a Children’s Court unless in the opinion of the National
Executive Council no other suitable building is available.

{3) Where a magistrate’s office or a building used for court proceedings other than
proceedings of a Children’s Court is approved or appointed by the Head of State, acting on
advice, for the holding of a Children’s Court, the Children’s Court shall not be held in that
office or building at a time when the ordinary business of the office or the ordinary court
business of the building is being transacted.
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(3) Where a magistrate’s office or a building used for court proceedings other than
proceedings of a Children’s Court is approved or appointed by the Head of State, acting on
advice, for the holding of a Children’s Court, the Children’s Court shall not be held in that
office or building at a time when the ordinary business of the office or the ordinary court
business of the building is being transacted.
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35, Publicity of proceeditgs.”
(1) A Childten's Court tidy otdet 4 persor ot direetly interested ini 4 heatitig or trial

by the Childtes’s Court 1ot to remditi in ot enter a foom o place iti which the hearifig of
trial is beitig Held, o femaiii withiti the heatinig of the Coit:

(2)_ A person who fertains in or efiters 4 room or place of retiiains withiti the heating
of the Court in contzaveiition of an order under Subsection (1) is guilty of 4t offerce.
Pefialty: A finie not ekceeding K10.00 or imprisoniment fot 4 term rot exceeding 10
days, ot both.

(3) A petsoti who pubilishes a repart of proceedmgs or the tesult of proceedings before
4 Childtet’s Court is guilty of an offefice utiless—

(a) the Couft exptessly duthorizes the publishing; of
(b) the publlshihg is done by thie person ift the performafice of Hiis dfﬁtial duties
tinder an Act:

Pernalty: A fine not exceeding K100.00 or imprisoriment for 4 térin not exceeding
thrée moiiths, ot both.

PART VI1.—DESTITUTE, NEGLECTED, INCORRIGIBLE AND UNCONTROLLABLE CHILDREN,
36. Taking of child isito custody.?
(1) A welfatre officer, commissioned officet of the Police Force ot person auithiotized in

writing by the Minister to act uhder this sibsectioi miay,; without watratit; take ifito custody

a child appedritig or suspected by him to be a destitite, neglected, incoriigible ot
uticontrollable child.

(2) A person who takes a child into custody tnder Subsection (1) shall immediately
inform the Directot.
37. Placeinent of child peniding heating, etc.
(1) Pending the hearing or during an adjournment of the case; & child taked into
custody under Section 36(1) shall be placed—
(@} iti an institutio: or
(b) with & respectable person who has made with the Director such attatfigément
or agreement as the Director thinks necessaty or proper for the custody and
mainténaiice of children of thie class to which the child belonigs; ot
(¢) in the dwelling of an officer of the Police Force at pfescribed rates of
paymeit; of
(d) subject to Subsection (2), in 4 corrective institution or police lockaip.
(2) A child shall not be placed in a corrective institution or police lock-up unless—
(a) there is pending against him a chaige of so seriou$ a natire that his safe
custody is 6f paramcunt iportance; 6F

i

(b) there is n6 other practicable method of keeping the child in custody.

I5ie also Constitition, Section37(12) and (13).
2But se¢ Congiitistion, Sectiti 42.
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38. Dealing with child taken into custody.’

{1) Where the Ditector is informed that a child has been taken into custody under
Section 36(1), he shall ensure that—

(d) the child is, as soon as is practicable and not later than seven days after the
time when the Director is so informed, brought before a Children’s _Court
under an application that he be declared a destitute, neglected, incorrigible or
uncontrollable child; or :

(9 if the child has not been so brought before a Children’s Court b?fore thc?'end
of the period of seven days after the time when the Director is so
informed—he is immediately released from custody.

{2) The Director, a welfare officer, an officer of the Police Force or a .persoln
authorized in writing by the Minister to act under Section 36(1) may apply to a Children'’s
Court to have a child taken into custody under that section declared a destitute, neglected,
incorrigible or uncontrollable child.

(3) An application under this section may be in the prescribed form, or if no form is
prescribed, a form approved by the Children's Court.

39. Application by person having care, etc., of child to have child dealt with under
Parc VIIL

{1} A person who has the actual care and control of a child me?y_apply to a Children’s
Court to have the child declared to be a destitute, neglected, incorrigible or unacontrollable

chiid. :
(2) A Children’s Court to which application is made under Subsection (1) may—
() appoint a time for the hearing of the application; and

(& order that the child be brought before the Coutt at the time appointed for the
hearing.

40. Attendance of guardians at hearing. '

(1) A reference in this section to the guardian of a child shall be read as a reference to
the guardian having the actual care of the child.

(2) Where a child—

(4 is brought before a Children’s Court under an application that the child be
declared a destitute, neglected, incorrigible or uncontrollable child; or

(B is charged with having committed an offence,

the guardian of the child shall attend the Court during the proceedings unless the Court is
satisfied thart it would be unreasonable to require his attendance.

(3) Where a child is taken into custody under this Act or is arrested, the person by
whom he was taken into custody or arrested or the officer-in-charge of the police station to
which he is brought, as the case may be, shall cause a notice in the prescribed form o be
served on the guardian of the child (if he can be found), warning him to attend the Court
at the hearing of the application or charge.

(4) 1f the guardian is not the father of the child, the Court may direct the father to
attend at the hearing or further hearing of the application or charge.

E Sez footnote to Section 36, and especially Constitution, Section 42(3}.
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(5) If a guardian or father fails, without reasonable excuse, to attend the Court as
required by or under this section, the Court may issue a warrant to bring him before the
Coure at the hearing or further hearing.

{6) A guardian in respect of whom a warrant is issued under Subsection (5) may be
admitted to bail on entering into a recognizance, with or without sureties, to attend the
Court at the hearing of the application or charge.

{7) If the Coutt finding a child guilty of an offence, or to be destitute, neglected,
incorrigible or uncontrollable, is of opinion that a guardian of the child is wholly or partly
responsible through some fault of, or lack of proper care or control on the part of, the
guardian, it may, on the hearing or on an adjournment of the hearing, and without
complaint laid for the purpose, punish the guardian—

{4 by imposing a fine not exceeding K400.04; or

(B by imposing a sentence of imprisonment for a term not exceeding 12 months;
or

{0 by imposing a penalty specified in Paragraph (4) or {# and suspending it on
such conditions as the Court on the recommendation of a welfare officer,
thinks proper; or

(d) by making an order against the guardian in the same terms and having in all
respects the same force and effect as an order made under Section 94 of the
Liguar (Licensing) Act,

but a guardian shall not be dealt with under this subsection unless he is in attendance at the
Court and has had an opportunity of showing cause why he should not be so dealt wich.

41. Powers of Children’s Court on hearing of application.

' (1) On the hearing of an application that a child be declared a destitute, neglected,
incorrigible or unconwollable child, a Children’s Court, on being satisfied that the
application should be granted may—

(& declare the child to be a destitute, neglected, incorrigible or uncontrollable
child; and

(B order a child so declared 10 be—
(i) committed to the care of the Director; or

(ii) committed o the care of a person who is willing to undertake the care
on such terms and conditions as the Court thinks proper until the child
attains the age of 16 years or during such shorter period as the Court
thinks proper; or

{iii) sent to an institution specified in the order and detained or otherwise
dealt with there under this Act until the child attains the age of 16
years or during such shorter period as the Court thinks proper; ot

(iv) released on probation on such conditions (if any) as the Court orders.

(2) Where a Children's Court declares a child to be a destitute, neglected, incorrigible
or uncontrollable child and makes in relation to the child an order made uader, or having
effect as if it were made under, Subsection {1)(B)ii), the Court may declare the child to be
a ward during the period to which the order relates.

! But see Constitution, Section 42.
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42. Effect of declarations, etc., as to children,

(1) Subject to Subsections (2) and (5), where in accordance with this Act, an order is
made that a child be released on probation—

(4) the Clerk of the Court making the order shall forward a copy of the order to
the Director; and

(& while the order is in force—

(i) the child is subject to the supervision of the Director for the period
specified in the order; and

(i) a person authorized in writing by the Director to do so may entef :hti
premises where the child resides and may inspect them and the child.

{2) Notwithstanding Subsection (1), the Director may, by order, declare that he shall
remain the guardian of the child named in the order until the child attains the age of 21
vears, and in that case the child is, during that period, subject to the supervision of the
Director.

(3) Where, in accordance with this Act, an order is made that a child be committed to
the care of a person who is willing to undertake the care-- '

(4 the Court making the order shall not commit the child to the care of a person
of a religious faith objected to by the father, guardian or other person having
the right to direct in what religion the child shall be educated; and

(} the Clerk of the Court making the order shall forward a copy of the order to

the Director; and
{® while the order is in force—

(i) the person to whose care the child is commitced is entitled to the care
of the child; and .

(D) a person authorized in writing by the Director to do so may emer_th?
premises where the child resides and may inspect them and the child.

(4) Where, in accordance with this Act, an order is made that a child lbe commit_ted to
the care of the Director, the child is subject to the supervision of the Director while the
otder is in force.

(5) Subject to Subection (2), an order made or having effect as if it were made und_er
Section 41 ceases to be in force when the period specified in the order expires or the child
named in the order attains the age of 16 years, whichever first occuts.

43. Effect of committal to care of Director.? :

Where, in accordance with this Act, a child is committed to the care of the Director,
the order of committal is sufficient authotity to a commissioned officer of the Police Force
or a person authorized in writing by the Director for the purpose to take thelchiid to an
institution nominated for the reception of the child by the Director or, if the Director does
not nominate an institution for that purpose, to the nearest or most convenient 1nstitution.

44, Breaches of terms of probation, etc.

(1) In this section, "child” includes a person who, as a child, has been released on
probation, or committed to the care of a person, under this Act.

* Bue ser Constitution, Section 44,
2 But see Constitution, Section 42,
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(2) Where a child who has been released on probation, or committed to the care of a
person under this Act breaks or is reasonably suspected of having broken—

{d) the terms ot conditions of his release; or
(B the terms or conditions on which he was committed to the care of a person,

the child may, without warrant, be taken into custody by a commissioned officer of the
Police Force or a person authorized in writing by the Minister to act under this section and
detained until he can be brought before a Children’s Court.

(3) Sections 36(2), 37 and 38 apply to and in relation to a child taken into custody
under this section as if the child had been taken into custody under Section 36(1).

{4 Where a commissioned officer of the Police Force or a person authorized in writing
by the Minister to act under this section makes oath before a justice that a child who has
been released on probation, or committed to the care of a person under this Act has broken
the terms or conditions of his release, or the terms and conditions on which he was

committed to the care of a person, the justice may issue his summons for the appearance of
the child before a Children's Court,

(5) If it is proved that a child brought before a Children’s Court under this section, or
appearing before a Children’s Court in answer to a summons under this section, has broken

the terms or conditions on which he was committed to the care of a person, the Court
may—

(& where the child has not attained the age of 16 years, exercise in respect of the
child any of the powers specified in Section 41(1){«) and (#; or

(B where the child has attained the age of 16 years, order him to pay a fine not

exceeding K100.00 or in default, to be imprisoned for a term not exceeding
six months.

(6) An order under Subsection (5)(4) has effect as if it were made under Section 39.

45. Variation of orders for probation or committal.

(1) A Children’s Court may vary the period or conditions of, or terminate, any

probation of any committal to the care of a person that it has imposed on a child under this
Act. :

. (2) On the application of a person authorized by the Director for the purpose, a
Chlldr:en's Court that has made an order that a child be released on probation to, or
committed to the care of, a person may vary the order by substituting the name of another
person for that of a person named in the order.

46. Contempt of court, etc.
(1) A person who— :
(4) wilfully interrupts the proceedings of a Court; or

(B conducts himself disrespectfully to the magistrate or a member of a Court
during the sittings of the Court; of

() obstructs or assaults a person in attendance at a Court or an officer of a
Court—

(i) in the execution of his duty; and
(i) in view of the Court; or
(4) wilfully disobeys an order made by a Court that all witnesses (except the
parties and any of their witnesses whom the Courr sees fit to except) go and
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remain outside and beyond the hearing of the Court until required to give
evidence, :

is guilty of an offence.
Penalty: A fine not exceeding K10.00 or imprisonment for a term not exceeding 10
days.
(2) A person who, in the opinion of the Court, wilfully prevaricates in giving evidence
to a Court is guilty of an offence.

Penalty: A fine not exceeding K10.00 or imprisonment for 2 term not exceeding 10
days.

(3) A Court in whose presence an offence under this section is committed may—

(4) immediately convict the person guilty of the offence either on its own view or
on the oath of a credible witness; and

(b issue its warrant of commirment accordingly®.

{(4) Every warrant of commitment under this section is good without any other order,
summons or adjudication.

(5) If a person convicted of an offence against Subsection (1) makes to the convicting
Court, before the rising of the Court, such apology for the interruption or misbehaviour as
the Court in its uncontrolled discretion deems satisfactory, the Court may remit the penalty
wholly ot in patt.

47. Appeals, etc.
(1) A Children’s Court in its discretion may-—

{4 reserve for the consideration of the National Court any question of law
arising on or out of the hearing or determination of an informarion, complaint
or application; and

(B state a special case for the opinion of the National Court.

(2) There shall be an appeal to the National Court from any conviction, order or
adjudication of a Children's Court.
(3) The law relating to appeals from District Coures applies, so far as it is applicable,

to an appeal from a Children’s Court under this section, whether by way of special case or
otherwise.

PART VIII.—TRANSFER OF MINORS FROM CORRECTIVE INSTITUTIONS, ETC., TO
INSTITUTIONS UNDER THIS ACT.

48. Orders for transfer.?

(1) The Ditector may, with the consent of the Minister, direct by written order, the
transfer of a prisoner who is under the age of 21 years and undergoing sentence of
imprisonment from a corrective institution or police lock-up to an institution.

{2) A person transferred under Subsection (1) shall be detained in the institution to
which he is transferred for the balance of his sentence and is subject to the discipline and
routine of that institution. |

(3) An order under this section is authority for the detention in an institution of the
person to whom it relates until the expiration of the residue of his sentence.

 But see Constitution, Section 37(3),
2 But see Constitution, Section 42, especially Subsection (1)(¥.
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(4) Where the Director is satisfied that a person transferred to an institution under this
section—

(4) is not profiting from the discipline and instruction in the insticution; or

(B for any other reason is not a suitable person for detention in the institution,
the Director may, with the consent of the Minister, otder his transfer to a
cotrective institution or police lock-up, to serve the unexpired portion of his
otiginal sentence,

and thereupon the person ceases to be subject to this Act.

(5) This section does not affect the operation of any law relating to the remission of
Sentences,

PART IX.—AFFILIATION PROCEEDINGS.

49. Interpretation of Part IX.
(1) In this Part—

“court” includes a Local Court exercising jurisdicrion by virtue of Section 18 of
the Local Courts Act 1963 (Adopted);

“magistrate” means a magistrate of a court.

(2) In this Part, unless the contrary intention appears, a reference to a birth or the date
of a birth shall be read with the necessaty modifications, as including a reference to, or to
the darte of, a stilibirth or a miscarriage (other than a wilful abortion).

50. Afhiliation proceedings before birth of child.

(1) In this section, “man” means a male person over the age of 16 years at the time of
the making of the complaint.

(2) Where a single woman is pregnant by a man who has not made adequate provision
for the payment of confinement expenses in connexion with the birth of the child, a
complaint may be made, in accordance with this section, before a magistrate—

{4 by the woman; or
(B with the consent of the woman, by—
(1) the Director; or

(i) a person authorized in writing by the Director to make a complaint
under this Part.

(3) A complaint under this section—
(4 shall be—
(i) in writing; and
(i) on ocath; and
(& shall state—
(i} that the woman is pregnant; and
(ii) the name of the man by whom she is pregnant; and

(ii) that the man by whom she is pregnant is over the age of 16 years and
has not made adequate provision for the payment of the confinement
expenses in connexion with the birth of the child,
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(4) In any proceedings under this Part, an zllegation in a complaint under this section
that a specified person was at the time of the making of the complaint ovet the age of 16
vears shall, in the absence of proof to the contrary, be deemed to be proved.

51. Afhliation proceedings after birth of child.

(1) Where the father of an illegitimate child has left it without means of suppoft and
is over the age of 16 years, a complaint may be made, in accordance with this section before
a magistrate—

{a) by the mother of the child; or
" () by the Director; ot

(c) by a person authorized in writing by the Director to make a complaint under
this Part.

(2) A complaint under this section—
(#) shall be—
(1) in writing; and
(ii) on oath; and
() shall state—
(i) the name of the mother of the child; and
(i) the name of the child; and ‘
(iii) the name of the father of the child; and

(iv) that the person named as the father of the child is over the age of 16
years and has lefr the child without means of support.

(3) In any proceedings under this Part an allegation in a complaint under this section
that a specified person was at the time of the making of the complaint over the age of 16
years shall, in the absence of proof to the contrary, be deemed to be proved.

52. Summons or warrant on complaint.
Where—
(@) a complaint is made under Section 50 or 51; and

(b) the complainant produces evidence on oath, either oral or on affidavit, in
corroboration of some material particular as to the paternity of the child,

the magistrate before whom the complaint is made may—
{¢) summon the person complained against to appear before a court to answer the
complaint; or
(d) if satisfied that the circumstances require it, issue a warrant for his
apprehension.

53. Order for payment of confinement expenses.

(1) Subject to Subsection (2), whete a court hearing a complaint under Section 50 is
satisfied— . : :

() by the evidence of a medical practitioner, or by the certificate of a medical
practitioner admitted as evidence with the consent of the defendant, that the
woman is pregnant; and

(b) that the defendant— _
{i) is the person by whom the woman is pregnant; and
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(i) is over the age of 16 years,

the court may order the defendant to pay to the Director for confinement expenses such
sum, not exceeding X150.00, as the court thinks proper.

(2) A court shall not make an order under Subsection (1)—

{4 on the evidence of the mother, unless her evidence is corroborated in some
material particular; ot

(B if the court is satisfed that at the rime when the child was conceived the
mother was a cOMmon prostitute; or )

(9 if the evidence adduced indicates that it is impossible or unlikely that the
defendant is the father of the child.

54. Order for payment of maintenance.

A court ordering a defendant to pay for confinement expenses under Section 53 may
at the same rime order the defendant to pay to the Director, at such intervals as to the court
seem proper, such sum for the maintenance of the child as the court thinks proper.

55. Maintenance order on complaint after birth. _
(1) Where a court hearing a complaint under Section 51 is satisfied thag-—
(@ the child is illegitimate; and
(b the defendant—
(1) is the father of the child; and
(i) is over the age of 16 years; and
(it) has left the child without means of support,

the court may order the defendant to pay to the Director, weekly, such sum for
maintenance of the child as the court thinks ptoper.

(2) A court ordering a defendant to pay for maintenance of a child under Subsection
(1) may at the same time order the defendant to pay to the Director such sum, not
exceeding K150.00, for confinement expenses, as the court thinks proper.

(3) A court shall not make an order under Subsection {1)—

(4) on the evidence of the mother, unless her evidence is corroborated in some
matetial particular; or

(B if the court is satisfied that at the time when the child was conceived the
mother was a common prostitute; ot

(9 if the evidence adduced indicates thar it is impossible or unlikely that the
defendant is the father of the child.
56. Duration of order for maintenance.
An order for maintenance under Section 54 or 55—

(@) is not enforceable until notice of the date of birth of the child is served on the
defendant; and

(#) applies to the maintenance of the child from the date of birth of the child
until— .

(i) the child dies; or
(ii) the order is discharged by a court of competent jurisdiction; or

30




Child Welfare Ch. No. 276

(iif) the child attains the age of 16 years,

whichever first occuts.

57. Disposal of money paid for confinement expenses.
(1) Subject to Subsection (2}, the Director shall—

(é) retain any sum paid to him under Section 33 until the child is born and then
apply the sum towards payment of the confinement expenses; and

{5 apply any sum paid to him under Section 53(2) towatrds payment of the
confinement expenses; and

{9 apply any sum paid to him under Section 54 or 55(1) towards payment of the
cost of maintaining the child.

{2) Where any doubt or question arises as to the disposal of money paid for
confinement expenses or maintenance under this Part a court may, on application by the
Director or the mother of the child, by order give directions as to the disposal of the
money,

58. Order on admission or proof of possible parentage in certain cases,

(1) Where, at the hearing of a complaint in respect of the maintenance of an
illegitimate child, a- male person over the age, or apparently over the age, of 16 years admits
ot says that he had sexual intercourse with the mother of the child in such circumstances

} that, in the opinion of the court, he may possibly be the father of the child, the court may,
on the hearing and without complaint made for the purpose—

{4) order him to pay to the Director, weekly, 4 sum for or towatds maintenance
of the child; and

(b if it thinks proper, at the same time order him to pay to the Director 2 sum
for or towards confinement expenses in respect of the child,

but an order shall not be made under this subsection unless the male person is given an
opportunity to be heard by the court in respect of the making of the order.

(2) An order may be made under Subsection (1) against each of any number of male
petsons.

(3} Withour limiting the powers of a court to make any other order under this Act,
where, on the hearing of a complaint in respect of the maintenance of an illegitimate child,
it is proved to the satisfaction of the court that the defendant had sexual intercourse with
‘the mother of the child so that, in the opinion of the court, the defendant may possibly be
the father of the child, and the defendant is over the age of 16 years, the court may—

(4) order him to pay to the Director, weekly, a sum for or towards maintenance
of the child; and

(B if it thinks proper, at the same time order him to pay to the Director a sum
for or towards confinement expenses in respect of the child.

(4) An order made under this section shall be deemed to be—

(&) an order made under Section 35(1), if the order is an order to pay for or
towards maintenance of the child; or

(H an order made under Section 55¢(2), if the order is an order io pay for ot
towards confinement expenses in respect of the child.
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(5) The amount of a sum ordered by a court to be paid under this section to the
Director— '

(@) weekly for or towards maintenance of an illegitimate child; or
(& for or towards confinement expenses in respect of an illegitimate child,

shall be such as the court thinks just, but so that neither the total of the sums ordered to
be paid weekly under this Act for or towards maintenance of the child nor the total of the
sums ordered to be paid under this Act for or towards confinement expenses in respect of
the child exceeds respectively the sum to be paid weekly for maintenance of the child or the
sum to be paid for confinement expenses in respect of the child that the court would have
ordered if the hearing had been the hearing of a complaint under Section 51 and the person
against whom the order is made had been the defendant ar the hearing.

(6y A court shall not make an order under this section to pay for or towards
maintenance of an illegitimate child or confinement expenses in respect of an illegitimate
child——

(4 on the evidence of the mother, unless her evidence is corroborated in some
. material particulat; or

(b if the court is satisfied that at the time when the child was conceived the
mother was a common prostitute; or

(o if the evidence adduced indicates that it is impossible or unlikely that the male
person concerned is the facher of the child.

{7) Where an application is made to a court for the making of an order under this

section and the court refuses the application, the court shall make a memorandum of the
refusal,

59. Complaint by Director or authorized person on ground of possible parentage.

(1) The Director or a person authorized in writing by the Director 10 make a
complaint under this Part may make a complaint against a male person over the age of 16
yeats at the time of the making of the complaint alleging that he had sexual intercourse with

the mother of an illegitimate child in such circumstances that he may possibly be the father
of the illegitimate child.

(2} A magiserate may—

(@) summon a male person against whom a complaint is made under Subsection

(1} to appear before a court and show cause why he should not pay for or
towards—

(i) past or future maintenance of the illegitimate child; and
(i) confinement expenses in respect of the illegitimate child; ot

(B if satisfied that the circumstances require it, issue a warrant in the first instance
for his apprehension,

_(3) I, at the hearing of the complaint, the court is satisfied that the person complained
against—

{a) h‘ad sexual intercourse with the mother of the illegitimate child in such
circumstances that he may possibly be the facher of the child; and
(8 was over the age of 16 years at the time of the making of the compiaint,
the court may—

(9 order him to pay to the Director, weekly, a sum for or towards maintenance
of the child; and
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{d) if it thinks proper, at the same time order him to pay to the Director a sum
for or towards confinement expenses in respect of the child.

(4) A complaint or an order under this section may be made against each of any
number of male persons. :

(5) An order made under this section shall be deemed to be—

(4) an order made under Section 55(1), if the order is an order to pay for or
towards maintenance of the child; or

(B an order made under Section 55(2), if the order is an order to pay for of
towards confinement expenses in respect of the child.

(6) A court hearing a complaint under this section may vary an order made under this
Act for the payment of—

(4) a sum weekly for or towards maintenance of the child; or
(8 a sum for or towards confinement expenses in respect of the child.

(7) The amount of 2 sum ordered by a court to be paid under this section to the
Director—

(a) weekly for or towards maintenance of an illegitimate child; or
(9 for or towards confinement expenses in respect of an illegitimate child,
shall be such as the court thinks just, but so that neither the total of the sums ordered to
. be paid weekly under this Act for or towards maintenance of the child nor the total of the
( ) sums ordered to be paid under this Act for or towards confinement expenses in fespect of
= the child exceeds respectively the sum to be paid weekly for maintenance of the child or the
sum to be paid for confinement expenses in respect of the child that the court would have
otdered if the hearing had been the hearing of a complaint under Section 51 and a male
person against whom an order is-made or varied under this section had been the defendant
at that hearing, ,
{8 A court shall not make an order under this section to pay for or towards
maintenance of an illegitimate child or confinement expenses in respect of an illegitimate
child— .
(#) on the evidence of the mother, unless her evidence is corroborated in some
material particular; or
(B if the court is satisfied that at the time when the child was conceived the
mother was a common prostitute; or
(9 if the evidence adduced indicates that it is impossible or unlikely that the male
person concerned is the father of the child. _
(9) In any proceedings under this section, an allegation in a complaint that a specified
person was at the time of the making of the complaint over the age of 16 years shall be
deemed, in the absence of proof to the contrary, to be proved.

60. Funeral expenses of illegitimate child.

(1) Where an illegitimate child dies, a court may, on application by the Director ot the
mother of the child, by order— _

(4) direct a person admitting himself or adjudged by a court to be the father of
the child to pay such sum to the Director as the court thinks reasonable for
ot towards the funeral expenses of the child; and :

(8 direct the Director as to the disposal of that sum.
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(2) Where the mothet of an illegitimate child (including 2 child that has been still-born
after the commencement of the sixth month of pregnancy) dies during childbirth or in
consequence of childbirth, a court may, on the application of the Director, by order—

(a) direct 2 person admitting himself to be, or found by a court to be, the father
of the.child to pay such sum to the Director as the court thinks reasonable for
or towards the funeral expenses of the mother; and

(b) direct the Director as ro the disposal of that sum.

(3).For the purposes of this section, 2 person against whom an order is made under
Section 33, 54, 53, 58 or 59 shall be deemed to have been found by the court that made
the order to be the father of the child,

61. Failure to comply with order.

{1) On written complaint and on oath being made to a magistrate by the Director ot
a person authorized in writing by the Director to make a complaint under this Part, that a
person against whom an order relating to confinement expenses, maintenance or funeral
expenses has been made under this Ace—

(@) has failed to comply with the order; or
(b} is attempting to leave the country without making arrangements satisfactory
to the Director for future payments under the order,
the magistrate may-—-

{c} summon the person complained against 1o appear before a court to answer the
complaint; or '

(d) if satisfied that the circumstances require it, issue a warrant in the first instance
for the apprehension of the person complained against,

(2) If at che hearing of a complaint under this section the court is satisfied that the
person complained against has failed to comply with the order, or is attempting to leave the

country withoutr making arrangements sarisfactory to the Director for future payments
under the order, the court may—

{#) commit the person complained against to prison for a period not exceeding
12 months; or ’

(b) require the person complained against to find security satisfactory to the court
thar—

(1) he will ip future comply with the order; or

(i) he will not leave the country without making arrangements satisfactory
to the Director for future payments under the order,
as the case tequires,

(3) A court may commit to prison, for a period not exceeding 12 months, a person

required to find security under Subsection (2)(b} if he does not find security satisfactory to
the court.

62. Return of confinement expenses where child not born.

Where an order for payment of confinement expenses is made under this Part and no
child is born within nine months after the date of the order to the woman in respect of
whom the order is made, the Director shall return to the person against whom the order
was made any money paid by him to the Director under the order,
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63. Money due under lapsed maintenance order.

The lapse of an order for maintenance under this Act does not affect the liability of the
Person against whom the order was made to pay any money due under the order at the time
the order Japsed.

PArT X.—WARDS.

Division 1.— General Responsibilities, etc., of Director.

64. Director as guardian of wards.

(1) _thwithstanding any other law relating to the guardianship or custody of childten,
the Director—

(4@ is the guardian of every child who becomes a ward to the exclusion of the
parent or other guardian; and

{& shall continue to be the guardian until the child ceases to be a ward; and

(9 is responsible for the care and management of every ward and of the property
of every ward.

(2) Subject to Subsecticn (3), the Director may terminate his guardianship of a ward
at-any time after the ward attains the age of 16 years.

(3) Where guatdianship is not terminated under Subsection (2), the Ditector remains
guardian until the person concerned attains the age of 21 years, and the person is subject
to the supervision of the Director during that period.

65. Care of the person of wards.

Subject to this Act, the Director has the care of the person of all wards, except while
they are—

(4) inmates of an institution or of a home for mentally defective children; or
(& boarded out or placed as adopted boarders with foster-parents; or

(& placed out or apprenticed with any other person.

G6. Control of land of wards.

Where a ward is or becomes entitled in possession to land (other than customary land),
the Director—

(@) has the control and management of the land; and

(& may apply the whole or any part of the income from the Jand or the proceeds
of the sale of the land, or both, for the maintenance ot benefit of the child;
and

(9 has and may exercise in respect of the land the same rights and powers as if
the land— .

(1) formed part of an intestate estate of which he was duly appointed the
administrator; and

(il) was the share of the child in that estate.
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Division 2.—Maintenance, eic., of Wards Generally.

67. Liability of certain near relatives for maintenance.
(1) For the purposes of this section—
“father”—
{a) includes, in the case of an adopred child, the husband of an adopting
mother; and

(b) means, in the case of an illegitimate child who is not adopted, a person
admitting himself to be, or adjudged by a court to be, the father of the
child;

“mothet” includes, in the case of an adopted child, the wife of an adopting father;

“stepfather” means a man who marries the mother of the child after the death of
the father of the child;

“stepmother” means a woman who marries the father of the child after the death
of the mother of the child.

(2) The near relatives specified in Subsection (3) are liable ro pay for or contribute

towards the maintenance of a ward in accordance with their ability and in the order specified
in thar subsection.

(3) The liability specified in Subsection (2) lies—
(@) on the father of the child; and

(b) if the father is dead or unable to pay for all the cost of maintaining the child,
on the mother of the child; and

(c} if the father is dead and the mother is dead or unable to pay for all the cost
of maintaining the child, on the stepfather (if any) of the child; and

(4) if the mother is dead and the father is dead or unable to pay for all the cost
of maintaining the child, on the stepmother (if any) of the child.
68. Enforcement proceedings.

(1) The Director or a person authotized by him in writing to act under this section
may make a complaint that a person liable to pay for ot contribute towards the cost of
maintaining a ward is able but refuses to do so.

(2) On complaint being made under Subsection (1), a justice may summon the person
specified in the complaint to appear before a Courr at a time and place appointed in the
summons to show cause why he should not pay for or contribute towards the past or future

maintenance of the child.
69. Order for payment of maintenance.
Where at the hearing a Court is satisfied that a person summoned under Section 68—

(@) is a near relative of and is liable to pay for or contribute towards the cost of
the maintenance of the ward specified in the summons; and -

{b) is able to pay for or contribute towards the cost of the past or future
maintenance of the child but refuses to do so,

the Courr may order the person to pay to the Director—

(¢) such sum for or towards the cost of the past maintenance of the child, not
being maintenance of the child after the child has attained the age of 16 years,
as the Court thinks appropriate: or
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(d) such weekly sum for or towards the cost of the future mainténance of the
child for such period until the child attains the age of 16 years as the Court
thinks appropriate,

or both,

70. Certain allegations in complaint prima facie evidence.

Subject to Section 71, on the hearing of 2 complaint in respect of the maintenance of
a ward, an allegation in the complaint—

{(4) that the person complained_ against is liable under Section 67, and able, to pay
for or contribute towards the cost of the maintenance of the child; or

(b) that a specified sum—
(i} has been expended on; or
(ii) is due or owing for or in respect of,
the cost of the maintenance of the child,
is prima facie evidence of the matter zileged.

71. Proof of paternity.

(1) On the hearing of a complaint against a person in respect of the maintenance of an
illegitimate ward, an allegation in the complaint that the person is the father of the child is
not evidence of the matter alleged, but 2 Court hearing the complaint may, subject to
Subsection (2), adjudge him to be the father of the child and make an order against him
under this Part.

(2} A person shall not be adjudged to be the father of the ward—

(4) on the evidence of the mother, unless her evidence is corroborated in some
material particular; or

() if the Court hearing the complaint is satisfied that at the time the child was
conceived the mother was a common prostitute; or

{c) if the evidence adduced indicates that it is impossible or unlikely that he is the
father of the child.

Division 3.—General.

72. Wards absconding or illegally removed from proper custody.

(1) A justice may issue a warrant for the apprehension of a ward who has absconded
or been illegally removed from his proper custody.

(2) A ward who absconds from his proper custody is guilty of an offence.

(3) A Court finding a ward guilty of an offence against Subsection (2) may, subject to
Subsection (6)—

{a) order the ward to be—
(i) committed to the care of the Director; or

(i) committed to the care of a person who is willing to undertake the care
on such terms and conditions as the Court thinks proper until the child
attains the age of 16 years, or during such shorter period as the Court
thinks proper; or ' '
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(iil) sent to an institution specified in the order and derained or otherwise
dealt with there under this Act until the child actains the age of 16
years or during such shorter period as the Court thinks proper; or

{iv) released on probation on such conditions (if any) as the Courr orders;
or

(F) return the ward to his former custody.

{(4) The Director shall ensure that a ward who has been apprehended on a warrant
issued under Subsection (1) is as soon as practicable—

(@) if the child has absconded from his proper custody—brought before a Court;
or

(b) if the child has been illegally removed from his proper custody—placed in an
institution or the dwelling of a commissioned officer of the Police Force.

(5) A ward who—

(a) has been temporarily released from his proper custody; and

(&) fails to return o that custody in accordance with the conditions of his
remporary release,

shall be deemed to have absconded from his proper custody.
(6) An order made or having effect as if it was made under this section ceases to be in
force when the period specified in the order expires or the ward atrains the age of 16 years,
whichever first happens, -
73. Apprenticing and placing in employment of wards.
(1} The Director or a person authotized by him in writing to act under this section

may—
(#) bind a ward or cause a ward to be bound as an apprentice; or

-{(b) if in the opinion of the Director it is not possible or desirable to take action
under Paragraph (#)—place the ward in suirable employment without
apprenticeship.

{2) Where a ward is apprenticed or placed out under this section, the contract of
apprenticeship or employment—

{#) shall be in such form as is prescribed; and
(b) shall contain provisions satisfactory to the Director for—
(i) the maintenance of the child; and _
(i} the due payment of wages payable under the contract.
(3) A person who has agreed to pay wages to a ward shall pay—
(#) to a ward such parr of the wages as are agreed to be paid to the ward himself;

and
(b) to the Director, the remaining part (if any) of the wages.

(4) The Director shall hold, on behalf of the ward, any money paid to him under
Subsection (3), and apply it in the prescribed manner.

(5) The Director or a person authorized in writing by the Director to act under this
section may, in the name of the Director, sue for and recover wages due by a person on
account of a ward.
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74. Complaints against employers of wards.

(1) Where a complaint is made by a person authorized in writing by the Director to
make a complaint under this section that a person with whom a ward has been placed under
a contract of apprenticeship or employment-—

{4) is not observing or performing a condition that he undertook in the contract
to observe or perform; or

(B is unfit to have further care of the ward,
a justice may summon the last-mentioned person to answet the complaint.
(2) At the heating of a complaint under Subsection (1), a Court may—
{4 order the agreement to be terminated; and

(B direct the child to be sent to a place of safety pending arrangements for
further employment.

75. Transfer of wards within Papua New Guinea and Australia,

(1) Notwithstanding any othet law, the Director may send a ward to a place within
Papua New Guinea or Australia in order that the child may be there placed undet contol,
trained, educated, cared for and maintained in accordance with arrangements made by the
Director.

(2) In exercising the power conferred by Subsection (1), the Director may authorize,
in writing, a person to take charge of and convey 4 ward to a place within Papua New
Guinea or Australia,

(3) Where a ward is sent under this section to a place within Papua New Guinea or
Australia, the Director may pay to the authority or person under whose control the child is
placed an amount, for the maintenance of the child, at such rate per week as the Minister
determines.

(4) When a child sent out of Papua New Guinea under this section ceases to be a ward,
he is, on application being made within such time and in such manner as is prescribed,
entitled to be returned to Papua New Guinea at the expense of the Director.

76. Medical examination of wards.
(1) A ward shall not be apprenticed, boarded out or placed out unless he has been—
(4 examined by a medical practitioner; and :
(Y certified by the medical practitioner—
(i) to be free from disease or no longer liable to convey infection; and
(ii} to be in a fit condition to be apprenticed, boarded out or placed out.

(2) A medical practitioner who examines 2 ward under Subsection (1) shall forward a
certificate of the result of his examination to the Director, and the Director shall retain the
certificate.

77. Medical treatment of wards.

The Director ot a person authorized in writing by the Director to act under this section
in relation to a particular child on a particular occasion may consent to a surgical or other
operation on a ward, notwithstanding the objection of a parent of the child, if the Director
ot authorized person is advised by a medical practitioner that the operation-is necessary in
the interests of the health or welfare of the child.
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78. Offences in relation to wards.
A person who—
(@ ill-treats, terrotizes, overworks ot injures a ward; or
(B counsels or causes, or attempts to cause, a ward—:

(i) to be withdrawn ot to abscond from an institution ot from the charge
of a person with whom the ward is boarded out, placed out or
apprenticed; or’

(ii) to escape from his proper custody; or ‘
(iif) to be or remain absent without leave from his proper custody; or

(¢ knowing a ward to have been so withdrawn, to have so absconded or escaped
or to be so absent—

(i) harbours or conceals him; or
(ii) prevents him from returning to the institution, charge or custody; or
(d) where he has the care of a ward—

(i) illegally discharges or dismisses, or attempts to discharge or dismiss,
the ward from an institution; or

{ii) illegally detains the ward in an institution; or
(iii) neglects the ward; or

(iv) fails to observe, perform or keep a2 covenant, condition or agreement
that is contained in a contract that he has entered into respecting the
ward and that by the contract he has bound himself or agreed to
observe, perform or keep,

is puilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or both.

PART X1.—EMPLOYMENT OF CHILDREN,!

79. Endangering child by public exhibition, etc.
(1) A person who causes ot permits a child to take part in—
(4 a public exhibition or performance; or
(b any preparation, training or rehearsal for a public exhibition or petformance,
it by doing so the child would endanger his life ot limb, is guilty of an offence. ‘

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or hoth,

(2) A parent or a person having the care of a child who aids or abets a person in the
contravention of Subsection (1) is guilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or both.

1 With particular reference to age, physical capacity, erc., see also the Native Employment Aer 1958 (Adopted) and the Minimum
Age (8ea) Act, and employment legislation generally.
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(3) Where—

(@ a public exhibition or performance, or any preparation, training or rehearsal
for a public exhibition or performance, is in its nature dangetous to the life
or limb of a child taking part in it; and

(# in the course of such an exhibition, performance, preparation, training or
rehearsal an accident causes actual bodily harm to a child employed to take
part in it,

the employer (whether or not he is a parent of the child) is guilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or both.

(4) Where an employer guilty of an offence under Subsection (3) is not 2 parent of the
child, the court that convicts him of the offence may order him to pay, as compensation for
the bodily harm caused to the child, a sum not exceeding K200.00 to the child or to a
person named by the court to receive the payment on behalf of the child.

(5) The recovery of compensation under Subsection (4} does not deprive a child of any
other legal remedy, but a sum so awarded shall be taken into account in any other
proceedings by or on behalf of the child for or in respect of the same bodily harm.

80. Street trading.
(1) A child who engages in street trading—
{4 between 8 p.m, and 6 a.m.; or
(B at any time on 2 Sunday,
is guilty of an offence. '
Penalty: A fine not exceeding K1.00.
(2) A person who causes or procures a child to engage in street trading—
{4) between 8 p.m. and 6 a.m.; or
(& at any time on a Sunday,
is guilty of an offence,

. Penalty: a fine not exceeding K60.00 or imprisonment for a term not exceeding two
months, or both.

Part XI1.—LICENSING OF CHILD-MINDING AND CHILD CARE CENTRES, ETC.

81. Interpretation of Part XII.
In this Part, unless the contrary intention appears~—
“licence” means a licence under Section 83;
“licensed centre” means a place that is the subject of a licence.

82, Application of Part XIIL
(1) This Part does not apply—
{4) to a hospital licensed under Section 66 of the Medical Services Act; ot
(B to any case where the person having the care of a child is—
(i) a relation by blood of the child; or
{ii) 2 person to whom the custody of the child has been given by a court
ot by a deed or will; or
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" (i) a person in whose care the child has been placed under this Act.
(2) Sections 84, 88, 89, 90, 91 and 92 do not apply to or in respect of day nurseries
and kindergartens.
83. Licensing of centres.
(1) The person in charge of a place established or used—

(4) for the reception and care of a child or children, under the age of seven years,
apatt from his or their mother or other parent; or

(B for the purpose of conducting a day nursery or kindergarten,

may apply to the Director in the prescribed form and manner for a licence in respect of the
place.

(2) The Director shall ensure that an inquiry is made respecting an application under
Subsection (1} and a report furnished by a person authorized by the Director for the
purpose.

(3) On receiving a report under Subsection (2), the Director may grant or refuse the
licence.

(4) A licence shall be—
(4 in the prescribed form; and

(B subject to such conditions and requirements as are prescribed or as the
Director in any particular case thinks proper.

(3) A licence remains in force until cancelled by order of a Court, but any provision
of the licence relating to the maximum number of children who may—

(a) be received and cared for; or
{b attend the day nursery or kindergarten,
may be varied by the Director,

(6) Particulars of a variation under Subsection (5) shall be endorsed on the licence.

84. Registers to be kept in centres.

(1) Subject to Section 82(2), the person in charge of a licensed centre must keep a
register in the prescribed form in which he must immediately enter—

(4) the name, sex and age of each child received into his care or charge; and
(8 the date when the child was received; and
(9 such other ‘particulars as are prescribed.

(2) A register kept under Subsection (1) must be produced by the person in chasge at
all reasonable times on demand by the Director or an officer authorized by the Director for
the purpose, and may be examined and, if the Director or officer making the demand thinks
fit, copies of entries in it may be made.

(3) Immediately after the removal of a child from a licensed centre, whether before ot
on attaining the age of seven years, the person in charge must—

{4} enter in the register képt under this section—
(i} the time of the removal; and
(ii) the name and address and calling or occupation of the person to whom
the child is delivered; and
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(iii) if the person to whom the child is delivered is a married woman, the
address and calling of her husband; and

{b) forward notice of the removal to the Director.
(4) A person who fails to comply with a provision of this section is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding six
months.

85. Inspection of centres.
(1) For the purpose of— _
(4) the making of an inquiry and report under Section 83 respecting a place; ot

(B) ensuring that the prescribed conditions and requirements are complied with
in respect of a licensed centre,

a welfare officer may at any time, enter the place ot centre and inspect it and the children
who are inmates of it, and the person in charge of the place or centre shall afford all
reasonable facilities for the inspection.

(2) In making an inspection the welfare officer may, if he thinks fit, be accompanied by
a medical practitioner or a commissioned officer of the Police Force, or by both.

{3) The Director.may, by writing under his hand, order that this section does not apply
in any case where he s satisfied that its application is unnecessary.

86. Non-compliance with conditions of licence, etc.

(1) Where, on an inspection of a licensed centre, it appears that a condition or
requitement of the licence ot of this Act is not complied with, the Director may give
written directions to the person in charge to ensure compliance with the condition or
requirement, failing which the licence may be cancelled by a Court.

(2) The person in charge of a licensed centre who fails to comply with a direction
under Subsection (1) is guilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months, or both,

(3) Where a person is convicted of an offence under Subsection (2), the Courr that
convicts him may cancel the licence,

(4) On the cancellation of the licence, a Court may direcr that a child who is an inmate
of the place the subject of the licence—

(@) be restored to the custody of a parent; or
(b) be released to the care of the Director to be dealt with asa watd; or
(©) be released to the care of some othet person..

87. Conducting of unlicensed centre.

(1) Thé person in charge of a place referred to in Section 83(1) that is not licensed
under that section is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding
three months, or both.

(2) Where a person is convicted of an offence against Subsection (1) in respect of_a
place thar is of the nature referred to in Section 83(1){«), any child who is an inmate of the
place may be removed from it and taken to a place of safety.
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{3) Where a child is removed to a place of safety under Subsection (2), he shall remain
there until a Court orders that he—

{4 be restored to the custody of his parent; or
{B be released to the care of the Director to be dealt with as a ward; or

{9 be released to the care of some other person.

88. Regulation of child-minding for profit.

(1) Subject to Section 82(2), a person who, without a written order of a Court
specifying the terms on which the child may be received, receives, or agrees to receive, into
his care a child under the age of seven years to rear, nurse, or otherwise maintain apart from
his mother or other parent, in consideration of the payment to him of any sum of money
or other valuable consideration otherwise than by way of periodical instalments and in
accordance with this section is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding six
months, ot both,

(2) An instalment referred to in Subsection (1) shall not be paid for more than four
weeks in advance,

(3) The Clerk of a Courr that makes an order under this section shall immediately
forward a copy of the order to the Director,

(4) This section does not apply to—

(4) the manager or officers of an institution supported wholly or in part by public
subscription or by private charity which—
(1) is open to inspection by the Government; ot
(ii) controlied by the Government; or
(b a person exempted from the operation of this section by the Director.

{3) I required, the Director shall receive from a person wishing to place a child under
the age of seven years in the care of the person in charge of a licensed centte a sum of
money from which he shall make to that last-menrioned person such payments as are agreed
on,

89. Registration of reception of children.

Subject to Section 82(2), a person who receives into his care in a licensed centre a child
under the age of seven years to rear, nurse, or otherwise maintain for payment must within

seven days register, or cause to be reglstered with the Director the prescribed particulars
in the prescribed form.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding six
months,
90. Notification of change of address or relinquishment of child.

Subject to Section 82(2), where the person in charge of a licensed centre changes his
place of abode, or relinquishes the care of a child in the centre, and does not immediately
forward a notice of the change or relinquishment to the Director in the prescribed form, he
is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding six
months. ‘
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91. Notice of death of child.

(1) Subject to Section 82(2), the person in charge of 2 licensed centre must,
immediately after the death in the centre of a child to whom Section 89 applies, give notice
of the death to the officer-in-charge at the nearest police station and the Director.

Penalty: A fine not exceeding K100.00 ot imprisonment for a term not exceeding six
months. ‘

(2) An officer-in-charge of police to whom notice of death is given under Subsection

.(1) shall make inquiry and report to the coroner or, if the exigencies of the case so require,

to a justice, whether an inquiry respecting the cause of death is necessaty.

92. Form, service, etc., of notices, etc., to Director.

" Subject to Section 82(2), where, by the provisions of this Part, a person is required to
forward 2 notice to, or to effect a registration of particulars with, the Director, the notice
or particulars of registration shall—

(«) be in writing; and

{(b) unless delivered personally by that person, be forwarded by registered post.

PART X1II.—RECIPROCAL ARRANGEMENTS.

93. Arrangements with Australia as to care, etc., of children,

(1) In this éeqtion, “ward” includes a child of whom the Director is the guardian under
Section 23 of the Adoption of Children Act.

(2) The Minister may, by arrangement or agreement from time to time with the

‘responsible Minister or some other authorized person of a State or Tetritory of Australia,

commit into the care of the Director a child who is under the law of that State or Territory
committed into the care of that Minister or other person, or of whom that Minister or other
person is, under thac law, the guardian, and who is brought to, or resorting to, Papua New
Guinea, as though the child were one to whom the provisions of Section 41(2) applies, and
thereupon that section applies accordingly. .

" (3) Where the Minister is satisfied that a State or Territory of Australia has enacted a
provision substantially similar to Subsection (1), he may, by arrangement or agreement with

the responsible Minister or some other authorized person of that State or Territory,

procure the committal to the cate of that Minister or officer or to a Department of the State
or Territory {(as appropriate), of a ward taken to, or resorting to, that State or Territory.

PART X1V.—QFFENCES GENERALLY IN RELATION TO CHILD WELFARE.*

94. Failure to provide food, etc.

A person (whether or not he is the parent of the child) who, without reasonable excuse,
fails to provide adequate and proper food, clothing, lodging, nursing aid and medical aid for
a child in his care, is guilty of an offence.

Penalty: A fine not exceeding X400.00 or imprisonnient for a term not exceeding 12
months, ot both.

1 See, also, Part V. of the Criminal Code.
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95. Ill-treating children,
(1) Subject to Section 109, a person who—
(4) assaults, ill-treats or exposes a child; or
(B causes or procures a child to be a assaulted, 1lI-treated or exposed,
is guilty of an offence.”

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceedmg
three months, or both.

¥ Subject to Section 109, a person who—
(d) assaults, ill-treats ot exposes a child; or
(& causes or procures a child. to be assaulted, ill-treated or exposed,

in such a manner that the assault, ill-treatment or exposure has resulted or appears likely to

resuit in bodily suffering or permanent or serious injury to the health of the child is guﬂty
of an offence.

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding 12

months, or both. _
(3) The_ same complaint may charge a person—

(&) with all or any of the offences of assault, ill-treatment or exposure of the
child, together or separately; and

(B with committing all or any of those offences in such a manner that bodily
suffering or permanent or setious injury to the health .of the child has
- resulted, ot appears likely to result,

alternatively or together, but if two or more of those offences are charged rtogether the
petson charged is not Iiable to a separare penalty for each,

96. Detention of certain children in places of safety

(1) Where a commissioned officer of the Police Force or a person authonzed in writing
by the Director to act under this section believes on reasonable grounds that an offence has
been committed in respect of a child, he may take the child to a place of safety.

{2) A child who—
{4) is taken to a place of safety under Subsection (1); ot
{® seeks a refuge in a place of safety,.

may be detained in the place of safety until he can be brought before a Court or until a
petiod of seven days has elapsed, whichever first occurs.

97. Care of child pending dealing with offences in relation to him.

(1) Where a Court or magistrate is of the opinion that—

(4) an offence has been commiitted in respect of a chxld brought before the Court
ot magistrate; and

(B the health, welfare or safety of the child is likely to be endangered unless an
" order is made under this section,

the Court or magistrate may, without prejudice to any other power under this Act, make
such order as the Court or magistrate thinks proper for the care of the child for a
reasonable period. :

1 But see Constiruzion, Section 42.
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{2) The period spéciﬁed in Subsecrion (1) shall not exceed the period reasonably
required for bringing and disposing of a charge in respect of the offence considered to have
been commiteed.

(3) An order under this section may be enforced notwithstanding the claim of any
person to be entitled o the custody of the child.

98. Care of child on determination of charges for offences in relation to him.

Where steps have been taken under this Act to secure the safety or well-being of a
child and a charge against a person for an offence in respect of the child has been heard and
determined, the court before which the charge is brought may, at any time, make any order
that it thinks proper for the care of the child.

PART XV .—MISCELLANEOQUS.

Division 1.—Maintenance Orders.

99. Collection of moneys due to Director.

(1) Where a sum of money is due under a maintenance order to the Director, a
commissioned officer of the Police Force authorized in writing by the Commissioner of
Police to do so may, subject to the order, demand, collect and receive the sum from the
person liable to pay it

(2} The receipt of a Receiver of Public Moneys is a sufficient d13charge for money paid
) under Subsection (1).

100. Variation, etc., of maintenance orders.
(1) Where a maintenance order is in force under this Act—
(a) the Director; or _
(b) the mother of the child in respect of whom the order is in force; or
{¢) a person liable to pay money under the order, '
may apply to a Coure for the alteration, variation, suspension or discharge of the order.
{2) An application under Subsection (1) shall be by way of complaint—
(#) in writing; and
(b) on oath; and

{¢) stating the names of the complainant, the child and all persons liable to pay
for or contribute towards the maintenance of the child.

{3) A justice before whom a complaint is made under this section may summon all or
any of the persons stated in the complaint to be liable to pay for or contribute towards the
maintenance of the child to appear before a Courr ar a time and place named in the
summons.

(4) A complaint under this section may be heatd by—

(@) the Court which made the original order; or

() the Court nearest to the place of residence of a person liable to make
payments under the order, if that Court is satisfied that increased convenience
would result to the parties by its hearing the complaint.

(5) At the hearing of a complaint under this section the Court may alrer, vary, suspend

05 dd‘“hafge the order or make a new order as it thinks just in the light of fresh evidence
adduced
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101. Enforcement of maintenance orders.
(1) Where-—

(4 an order for the past or future maintenance of a child has been made under
this Act; and :

(& default has been made by the defendant in making the payments directed by
the order; and

{¢ an amount of more than X20.00 is due under the order,

the Director or a person authotized in writing by the Director to do so may apply to a
Court for a certificate as to the amount due under the order at the date of the certificate.

(2) Where, after hearing the application, the Court is satisfied as to the matters
specified in Subsection (1) 4),(® and (4, the Court may grant the certificate,

{3) The Director may file the certificate or cause it to be filed in a District Court.

(4) Where a certificate has been filed in a District Court under Subsection (3), the
Court shall enter judgement for the person to whom the defendant is ordered to make
payments under the order for maintenance for—

{d) the amount stated to be due in the certificate; and

(Y the fees paid for the certificate and for filing the certificate and entering
judgement. '

(5) A judgement entered under Subsection (4) may be enforced in any manner in
which a final judgement in civil proceedings may be enforced in a District Court.

Division 2.— Miscellaneons Peial Provisions.

102. False evidence by child.

(1) In a prosecution for an offence or any other proceedings under this Act, a child
who knowingly gives false unsworn evidence or makes a false statement is guilty of an
offence. ‘

Penalty: A fine not exceeding K200.00 or imptrisonment fot a term not exceeding six
months, or both.?

() A Céurt finding a child guilty of an offence under this section may make such
order as it might make if it had declared the child to be a destitute or neglected child under
this Act, and an order so made shall have effect as if it were an order under Section 41,

(3) A prosecution shall not be instituted for an offence under this section without the
leave of the Court in which the unsworn evidence was received.
103. False statements as to property, etc.
A person who, in an application under this Act, makes a wilfully false statement as to—
{4) his property or income; or
(B the income, property or earnings of a member of his family,
is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding
three months, or both,

! But see Section 32,
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104. Obtaining benefits improperly.

{1} A person who makes orally or in writing a false or misleading statement to obtain
or increase a benefit or remove or decrease a liability under chis Act, whether for himself
or for any other person, is guilty of an offence.

" (2) A person who receives and retains any money purporting to be paid in respect of
a child under the provisions of this Act after the person has become disentitled to receive
it is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding
three months, or both.

105. Defence of reasonable excuse.

It is a defence to a charge of an offence against this Act if the person charged satisfies
the court that he had a reasonable excuse for the act or omission that constitutes the offence
charged,

106. Allegation as to age of child.

Where-

(#) a person is charged with an offence against this Act in respect of a child
alleged in the charge to be under a specified age; and

(b) the child appears to.the court to be under that age,
the child unless the contraty is proved, shall be deemed to be undet that age.

107. Evidence of child too ill to attend court.

(1} Where a magistrate is satisfied by the evidence of a medical practitioner that the
attendance before a court of a child in respect of whom an offence under this Act is alleged
to have been committed would be injurious or dangerous to the health of the child, the
magistrate may take the written statement of the child. '

(2) Where, in any proceedings in relation to an offence under this Act, a court is

satishied by the evidence of a medical practitioner that the attendance before the court of a

child in respect of whom the offence is alleged to have been committed would be injurious
or dangerous to the health of the child, 2z deposition of the child or a statement taken under
Subsection (1) may be received in evidence, and has effect as if it were proved that—

(@) the child was so ill as not to be able to travel; or

(b) in the case of a statement—there was no reasonable probability that the child
would ever be able to travel or give evidence.

_(3) Notwithstanding Subsection (2), 2 deposition or statement of a child shall not be
received in evidence unless the court is of the opinion that the child—

{4} is possessed of sufficient intelligence to justify the reception of the deposition
or statement; and

(b) understands the duty of speaking the truth.

(4) Where, in any proceedings in relation to an offence against this Act, a court is
satished by the evidence of a medical practitioner that—

() the arrendance for the purpose of giving evidence before the coutt of 2 child
in respect of whom the offence is alleged to have been committed would be
injurious or dangerous to the health of the child; and
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(b) the evidence of the child is not essential to the just hearing of the case;
the case may be proceeded with and determined in the absence of the child.

108. Arrest without warrant.

(1) A commissioned officer of the Police Force may arrest without warrant a person
‘who commits, or whom the officer reasonably suspects of having committed, an offence
against this Act, if the name and residence of the person are not known to and cannot by
reasonable inquity be ascertained by the officer.

{2} Where an arrest has been made under Subsection (1), unless the officer-in-charge
of the police station to which the person arrested is taken believes that the release on bail
of the person arrested—

(@) would tend to defeat the ends of justicq; or

() where the offence is alleged to have been committed in respect of a
child—would tend to cause injury or danger to the child,

he shall release the person arrested on his entering into a recognizance, with or without
sureties, to attend on the hearing of the charge.

Division 3.—General,

109. Punishment of children.

(1) Subject to this section, this Act does not take away or affect the right of a parent,
teacher or other person having the lawful care of a child to administer punishment to the
child.

(2) The Director may authorize the superintendent of an institution to administer
corporal punishment or cause it to be administered to a ward who is in the institution.

(3) Subject to such conditions relating to the administration of corporal punishment as
are prescribed, but not othetwise, a superintendent authorized under Subsection (2) may
administer corporal punishment or cause it to be administered to a ward who is in an
institution of which he is the superintendent.

110. Appearance, etc., by Director.

The Director or an officer authorized in writing by the Director to act for him under
this section is entitled to appear and be heard at the hearing of—

(4) a complaint, information, application or proceeding under this Act against or
in respect of a child; or
(b} an appeal in respect of any such matter.

111. Warrants to search in respect of offences.?

(1) Where it appears to a magistrate, on complzint made before him on oath, that
there is reason to believe that, in 2 house, building, vessel, vehicle or place—

(@) a person is offending against a provision of this Act, or
(b) a provision of this Act is being infringed,
he may issue a warrant authorizing a welfare officer or a commissioned officer of the Police

Force named in the warrant to enter and search at any hour of the day or night, if needs be
by force, a house, building, vessel, vehicle or place specified in the warrant, for the purpose

! See, also, Congtitution Section 44, especially Paragraph (a){iD).
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of ascertaining whether there is or has been, in or on the house, building, vessel, vehicle or
place, an offence against or infringement of the provisions of this Act.

(2) The welfare officer or officer of the Police Force named in a warrant issued under
Subsection (1) may be accompanied by—

(#) a medical practitioner; and

(b unless the magistrate otherwise directs, the person making the complaint, if
he desires to accompany the welfare officer or officer of the Police Force.

112, Warrants to search and arrest in relation to safety of children.!

(1) Where it appears to a magistrate, on complaint made before him on oath by a
person who, in the opinion of the magistrate, is acting in good faith in the interests of a
child, that there is reasonable cause to suspect that the child—

(@) is a neglected child; or

(b) has been or is being ill-treated or neglected in a manner likely to cause him
unnecessary suffering or to be injurious to his health or welfare,

the magistrate may issue a warrant authorizing a welfare officer or a commissioned officer
of the Police Force named in the warrant—

() to search for the child and take him to, and detain him in, a place of safety
until he can be brought before a Court; and

(d) to apprehend any person whom the weifare officer or officer of the Police
Force believes, on reasonable grounds, to have committed an oftence in
respect of the child.

' (2) A person authorized by warrant under Subsection (1) to search for a child and take
him to and de_tain him in a place of safety may—

(@) entet, if needs be by' force, any house, building, vessel, vehicle or other place
specifted in the warrant and;

(b) remove the child from that house, building, vessel, vehicle or place.

(3) A warrant issued under this section shall be addressed to and executed by the
welfare officer or officer of the Police Force named in the warrant.

(4) A welfare officer or officer of the Police Force executing a warrant under this
section may be accompanied by— :

(#) a medical practitioner; and

(b) unless the magistrate otherwise directs, the person making the complaint, if
he desires to accompany the welfare officer or officer of the Police Force.

(3) It is not necessary to name a particular child in a warrant issued under this section.

(6) Where a child is brought before a Court by virtue of a warrant under this section,
the Court may—

{(«) commit the child to the care of a person named by the Court; or
(b} make such other order as to the care of the child as the Coure thinks fit.

113, Indemnity.

(1) No civil proceedings may be commenced against the Director or an officer for or
on account of an act, matter or thing done by him, or under his direction, and purporting

1 But see Constiturion, Secrion 44,

51




Ch. No. 276 Child Welfare

to be done for the purpose of cartying out the provisions of this Act if the Director or
officer acted in good faith and with reasonable care.

(2) No civil proceedings referred to in Subsection (1) may be commenced more than '

six months after— .
{4) the time when the zlleged cause of action arose; or

(9 the petson aggrieved by the act, matter or thing ceased absolutely to be a
ward,

whichever last occurs.
(3) Where, pending civil proceedings against the Director or an officer for or on

account of an act, matter or thmg done by him or under his direction and purporung to be
done for the purpose of carrying out the provisions of this Act—

{4 application to stay the proceedings is made to the court in which the
proceedings are pending or were commenced; and

(Y the court is satisfied that—

(i) there is no teasonable ground for alleging want of -good fa:th or
reasonable care; or
{(ii) the suit or action was commenced out of time,

the court may stay the proceedings in the suit or action on such terms as to costs or
otherwise as the court thinks proper.

114. Regulations.

The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all matters that by this Act are required ot permitted to be prescribed, or
that are necessary or convenient to be prescribed, for carrying out or giving effect to this
Act, and in particular for prescribing penalties of fines not exceeding X100.00 for offences
against the regulations.
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INDEPENDENT STATE OF PAPUA NEW GUINEA,
CHAPTER No. 276.

Child Welfare Regulation.

ARRANGEMENT OF SECTIONS.

PART 1L—PRELIMINARY.

Interpretation—

“accident”

“allowance”

“home”

“honorary lady visitor”

“honorary welfare officer”

"illness”

“visitor”,

PART [1.--VISITORS TO HOMES AND INSTITUTIONS.

. Inspections by visitots.
. Reports by visitors.
. Confidential nature of duties.

PART 1II.—HONORARY WELFARE OFFICERS AND HONORARY LADY
VISITORS. :

. Limitations on functions.

. Duties in relation to institutions and homes.
. Special duties in relation to cereain children.
. Supply of information by the Director.

. Reimbursement of expenses.

. Confidential nature of duties.

. Authority cards.

PART IV.—ALLOWANCES N RESPECT OF CERTAIN CHILDREN.
Applications for allowances.
Preconditions to grant.
Conditions of grant.
Amount of allowance,

PART V.—INSTITUTIONS,
Application for approval,
Conditions of approval.
Inspection of institutions.
Conduct of institutions.
Observance of secrecy by institution staff,

‘Casual visitors to instirutions.

Register of admissions.

Corporal punishment in institutions.
Contributions to maintenance,
Notice of illness or death.
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31,

32.
33.

34.
35.

36.
37.
38.

39,

40,
41,
42,
43,
44,
45.
46,
47,

48,

Child Welfare

Absconding children.
Monthly returns.

PART VI.-—MENTALLY DEFECTIVE CHILDREN.
Admission to home.
Discharge.
Release on licence.
Recommital to home.

PART VIL—DESTITUTE, NEGLECTED, INCORRIGIBLE AND
UNCONTROLLABLE CHILDREN.

Payment for accommodation.
Notice to guardian of hearing.

PART VIII.—TRANSFER OF MINORS FROM CORRECTIVE
INSTITUTIONS, ETC., TO INSTITUTIONS UNDER THE ACT.

Transfer to institution.
Retransfer to cotrective institution, etc.

PART IX.—VWARDS.
Contracts of apprenticéship and employment.
Application of withheld wages.
Application for rerurn of ward sent overseas.

PART X, —LICENSING OF CHILD-MINDING AND CHILD CARE
CENTRES, ETC.

Interpretation of Part X.
“child care establishment”
“child-minding centre”
“licence”,

Applications for licences.

Requirements for licensing.

Form of licences.

Conditions of licences.

Natice of reception, depatture, etc., of children.

Notice of death or illness.

Notice of change of address.

Register of children.

PART X1 —PENALTIES.
General penalty.

SCHEDULE.
FORM 1.—Authority Card.
FORM 2.-—Application for Child Allowance.

FORM 3.—Application for Approval of Establishment as an Insti-

tution under the Child Welfare Act.
FORM 4.-—Register of Children.
FORM 5.—Punishment Book.

FORM 6.—Order for Admission of Child to Home for Mentally

Defective Children.
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FORM 7.—Order for Discharge from Home for Mentally Defective
Children.
FORM 8.—Order for Release on Licence from Home for Mentally
Defective Children.

FORM 9.—Order Revoking Release on Licence and Recommisting
to Home for Mentally Defective Children.

FORM 10.—Notice to Guardian of Hearing.

FORM 11.—Order for Transfer of a Person from Corrective Insti-
tution/Police Lock-up to Institution under the Child
Welfare Act.

FORM 12.—Order Retransferring Person to Corrective Institu-
tion/Police Lock-up.

FORM 13 —Application by Former Ward for Return to Papua
New Guinea.

FORM 14.—Application for a Licence for a Child Care
Establishment.

FORM 15.—Application for a Licence for a Child-minding Centre.
FORM 16.—Licence as a Child Care Establishment,
FORM 17.—Licence as a Child-minding Centte.

FORM 18.—Notice of Reception of a Child intoc Child Care
Establishment,

FORM 19.--Notice of Relinquishment of Care of Child.
FORM 20.—Notice of Death in Child Care Establishment.
FORM 21.—Notice of Illness or Injury of a Child.

FORM 22.—Notice of Change of Abade. i
FORM 23.Register of Children in Child Care Establishment.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 276.
Child Welfare Regulation.

MADE under the Child Welfare Act.

PART [.—PRELIMINARY.

1. Interpretation.
In this Regulation, unless the contrary intention appears—

“accident” means an accident requiring treatment by a medical practitioner or
medical assistant;

“allowance” means an allowance under Section 14 of the Act;

“home"” means a home for mentally defective children established under Section
22 of the Act;

"honorary jady visitor” means a person appointed under Section 12 of the Act to
be an honorary lady visitor;

“honorary welfare officer” means a person appointed under Section 12 of the Act
to be an honorary welfare officer;

“illness” means an illness requmng treatment by a medical practitioner or medical
ass:stant

“visitor”, in relation to an instiration or home, means a person appointed under
Section 11 of the Act to be a visitor to the institution or home.

PART II.—VISITORS TO HOMES AND INSTITUTIONS.

2. Inspections by visitors.

(H Subject to Subsection (2}, a visitor shall visit and inspect the institution or home to
which he is appointed at least once in each period of three months and, in addision,
whenever so directed by the Minister.

{2) When a visitor is unable to carry out an inspection under Subsection (1), he shall
notify the Minister and the Minister may appoint another person to carry out that
inspection in the place of the visitor.

(3) For the purposes of an inspection under Subsection (1), a visitor—

{4) has access at all reasonable rimes to all parts of the institution or home to
which he isappointed; and

(8 may question any person in regard to any marter that in his opinion may affect
the health, welfare ot progress of a child in the institution or home.

(4) This section does not authorize a visitor to inquire into the circumstances relating
to the admission to or retention in an institution or home of a child.
3. Reports by visitors.

Within seven days, or such further time as the Director in a particular case allows, after
making a visit under Section 2, a visitor shall forward to the Director a report on—

(4 the management and conduct of the institution or home; and
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(B the conduct of the staff: and

{9 the health, welfare and progress of the children in the institution or home;
and

(d) .such othet mattets as appear to him to be relevant.

4. Confidential nature of duties.

Any information concerning a child in an institution or home coming to the knowledge
of a visitor shall be treated by the visitor as confidential.

PART II1.-~HONORARY WELFARE OFFICERS AND HONORARY LADY VISITORS.

5. Limitations on functions.

An honoraty welfare officer and an honorary lady visitor shall confine his or her
activities to the area specified in the instrument of his or her appointment, and to the cases
assigned to him or her by the Director.

6. Duties in relation to institutions and homes.
Agn honorary welfare officer and an honorary lady visitor shall—

{4) at all feasonable times have access to institutions or homes for which he or she
is appointed; and '

{5 maintain such personal contact with the children in the institutions and homes
and their custodians as is necessary to determine that their health, welfare and
progress is adequately safeguarded; and

(¢ advise the Director from time to time as to the suitability or otherwise of
those institutions or homes for the children maintained there.

7. Special duties in relation to certain children.

In relation to a child in respect of whom an allowance is granted, an honorary welfare
officer and an honorary lady visitor shall—

(4 maintain contact with the home and child concerned; and

(B ascertain whether or not the allowance g‘fanted is being expended for the
benefit of the child; and

(& report to the Director if he or she thinks that—

(i) circumstances have arisen that would justify the termination of or a
variation in the allowance granted; or

(ii) by reason of the habits or misconduct of a petson living in that home,
the welfare of the child concerned might be adversely affected.

8. Supply of information by the Director.

The Director shall cause an honorary welfare officer and an honorary lady visitor to be
given such information with respect to children as is necessary to enable him or her to
perform the dutes imposed on him or her by the Act and this Regulation.

9. Reimbursement of expenses.

An honorary welfare officer and an honorary lady visitor shall be reimbursed by the
State for any expenses that the Director certifies have reasonably been incutred by him or
her in the performance of his ar her duties.
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10. Confidential nature of duties.

Any information concerning a child coming to the knowledge of an honorary welfa_re
officer or an honotary lady visitor in the course of his or her duties shall be treated by him
or her as confidential.

11. Authority cards,

(1) An authotity card issued under Section 12(3) of the Act shall be in Form 1.

(2) An honorary welfare officer and an honorary lady visitor must, on the termination
of his or her appointment, deliver his or her authority card to the Director.

Penalty: A fine not exceeding K20.00.

(3) Except for the purpose of Subsection (4), a person, other than an honorary welfare
officer, an honorary lady visitor or the Ditector, who has or retains an authority card in his
possession is guilty of an offence.

Penalty: A fine not exceeding K20.00.

(4) A person, other than an honorary welfare officer or an honorary lady visitor, who
comes into possession of an authority card must immediately deliver it to a commissioned
officer of the Police Force for delivety to the Director.

Penalty: A fine not exceeding K40.00.
PART IV.—ALLOWANCES IN RESPECT OF CERTAIN CHILDREN.

}} - 12, Applications for allowances.

An application for an allowance shall be in Form 2.

13. Preconditions to grant.

Where an applicant for an allowance is a deserted wife ot the mother of an illegitimate
child, an allowance shall not be granted unless the Director is satisfied that the applicant bas

taken reasonable action to compel the father of the child to contribute towards the
maintenance of the child.

14. Conditions of grant.

(1) The allowance may be discontinued or varied if any change occurs—

(&) in the circumstances as disclosed in the particulars furnished with the
application for the allowance; or

(B in any other circumstances that were taken into account in determining
whether or not the allowance should be granted.

(2) The person to whom the allowance is paid shall—
{4 notify the Director immediarely of any change of address; and

(5 promptly and truthfully reply to all inquiries addressed to him by the
Director, or a person authorized by the Director in writing for the purpose,
relating to—

(i} any of the particulars furnished in the application for the allowance; or

(ii) any other circumstances that were taken into account in determining
whether or not the allowance should be granted.

(3) A person authorized by the Director for the purpose shall have access to—
(4} the child for whose support the allowance is granted; and
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() the place at which the child resides,

and for that purpose shall be permitted to make visits to that place as and when the Director
thinks fit.

15, Amount of allowance.

An allowance shall be of such amount or value as the Direcror determines having
regard to all the circumstances but shall not in any case be of greater amount or value than
K7.00 per week in respect of each child for whom assistance is granted.

PART V,—INSTITUTIONS.

16. Application for approval.

(1) An application for the approval of an establishment as an institution shall be made
to the Director in Form 3.

{2) On receipt of an application under Subsection (1), the Director shall—

(#) cause such inquiries to be made in relation to the application as he thinks
necessary; and , :

(k) submit the application to the Minister with his recommendarion.

17. Conditions of approval,
In relation to a child in an institution, the superintendent shall—

(#) provide the child with, or cause him to be provided with, suitable and
adequate food, lodging and clothing; and

(b) provide the child with, or cause him to be provided with adequate and
suitable education and recreation; and

(c) train the child, or cause him to be trained, in habits of diligence and
usefulness, provide him or cause him to be provided with good moral and
religious training and, as far as practicable, send him or cause him to be sent
to a place of worship or Sunday School at least once in each week; and

(4) ensure that any household duties performed by the child are not unreasonable
for a person of his age and physical development; and

(¢) notify the Director immediately of any change of his address or of any period
of absence of the child from the institution; and

(f) ensure that the child does not leave the institudon to reside in another
institution without the permission of the Director; and

(g) give immediate notice to the Director and to the officer-in-charge of the
nearest police station if the child absconds, leaves his care or dies.

18. . Inspection of institutions.

At any time after the approval of an establishment as an institution, the Director may
cause an examination of the establishment to be made for the purpose of determining—

() the nature and suitability of the sleeping, dining, recreational, educational and
other facilities provided; and

(b) the adequacy or otherwise of the bathroom, kitchen, laundry and other
domestic provisions; and

(c) the staff arrangements, including the duties, hours of duty and conditions of
employment of each employee; and
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(d) the method in operation for the provision of medical attention; and

(9 the procedure adopted for the correction of mishehaviour on the part of the
children in the institution; and

(f) the extent to which children in the institution are required to perform
day-to-day duties in the institution, as distinct from any temporary tasks of a
training ot disciplinary nature; and

{2 the methods of training, education and general rehabilitation employed in
relation to children in the institution; and

(B generally, the methods of organization and managemenr operating in the
institution and the adequacy or othetwise of the provisions existing for the
care and welfare of children in the institution,

19. Conduct of institutions.

The superintendent of an institution shall comply with any reasonable direction given
by the Director for the more effective control and supervision of the institution and the
children in the institution:

20. Observance of secrecy by institution staff.

All officers and employees on the staff of an institution shall regard as strictly
confidential any information coming to their knowledge in the course of their duties
concerning a child in the institution or the circumstances associated with the admission of
2 child to the institution.

21. Casual visitors to institutions.

_ (1) Ministers of religion, relatives and friends may visit a child in an institution at such
times as the Director, in his absolute discretion, permits, and a permit may be granted
subject to such conditions as the Director thinks proper. -

(2) Where the superintendent of an institution is of opinion thar a person-holding a
permit under Subsection (1) is behaving or is likely to behave in such a manner as to be
detrimental to the child concerned, he may refuse the person. permission to enter the
precincts of the institution.

(3) 1f a person holding a permit under Subsection (1) visits an institution and commits
2 breach of a condition under which the permit was granted—

{4 the permir may be immediately revoked by the superintendent of the
institution; and

_ (& the person may be directed to leave the institution immediately.

{4) The superintendent of an institution shall keep a record of the names and
addresses of persons visiting a child in the instirution, together with the dates of the visits.
22, Register of admissions.

(1} The superintendent of an institution shall keep a register of children who have
been directed to be kept in the instirution. C

(2) The register referred to in Subsection (1) shall be in Form 4.

23. Corporal punishment in institutions.

{1} In the management, control and supervision of an institution, every effort shall be
made by the supetintendent to enforce discipline without the use of corporal punishment.
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(2) Corporal punishment may be ordered only by the superintendent,

(3) Where corporal punishment is inflicted, a record of the punishment shall be
entered in a book to be kept for the purpose by the superintendent.

(4) A book referred o in Subsection (3) shall be in Form 5.
{5) Corporal punishment shall only be inflicted subject to the following conditions 1~

(@) it shall be inflicted only with a cane of a form and kind approved by the
Director; and

(b) it shall be applied to the hands only, and shall not exceed two strokes on each
hand; and

{¢) it shall not be inflicted on 2 sick child or in the presence of another child; and
{4} it shall not be inflicted—

(i) on a male child of or over the age of 16 years; ot

(ii) on 2 female child of ot over the age of 15 years; or

(ii) on a child suffering from any mental or physical disability where a
medical practitioner approved by the Director, or some other person
approved by the Director, certifies that corporal punishment should
not be inflicted on that child.

24, Contributions to maintenance.

The superintendent of an institution shall not, without the approval of the Director,
accept from a relative of a child in the institution or from any other person monetary
assistance towards the maintenance of the child.

25. Notice of illness or death.

The superintendent of an institution shall notify the Director immediately in the event
of any illness of or accident to or death of a child in the institution and in the event of death
shall also notify the officet-in-charge of the neatest police station.

26. Absconding children.

The superintendent of an institutuion shall not permit 2 child in the institution to leave
the institution without the approval of the Director, and in the event of a child absconding

. shall notify the Director and the officer-in-charge of the nearest police station immediately.

27. Monthly returns.

“The superintendent of an institution shall furnish a return to the Director, on or before
the seventh day in each month showing the names, dates of birth and dates of admission or
discharge of children admitted or discharged from the institution during the month before
the day on which the return is furnished.

PART VI.-—MENTALLY DEFECTIVE CHILDREN.

28. Admission to home.
An order under Section 24 of the Act admitting a child to 2 home shall be in Form 6.

29, Discharge.

An order under Section 26(1) of the Act discharging a child from a home shall be in
Form 7. '
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30. Release on licence.

(1) An order under Section 26(2) of the Act, releasing on licence a person admitted
as a mentally defective child shall be in Form 8,

{(2) For the purposes of Section 26(2) of the Act, the prescnbed conditions of a release
on licence are the conditions set out in Form 8,
3L Recommmai 10 home,

An order under Section 26(3) of the Act recommitting a child referred to in Section
36(1) of the Act shall be in Form 9.

PART VII.—DESTITUTE, NEGLECTED, INCORRIGIBLE AND UNCONTROLLABLE CHILDREN,

32. Payment for accommodation.

The rate of payment for cthe accommodation of a child placed in the home of an officer
of the Police Force under Section 37 of the Act shall be K3.50 for each day or part of a day
for which the child is so accommodated.

33. Notice to guardian of hearing,

A notice required to be given under Section 40(3) of the Act shall be in Form 10.

PART VIIL.—TRANSFER OF MINORS FROM CORRECTIVE INSTITUTIONS, ETC., TO
INSTITUTIONS UUNDER THE ACT.
34. Transfer to institution.
An order under Section 48(1) of the Act directing the transfer of a detzinee to an
institution shall be in Form 11.
35. Retransfer to corrective institution, etc.

An order under Section 48(4) of the Act for the transfer of a person to 4 corrective
institution or lock-up shall be in Form 12.

PART IX—WARDS.

36. Contracts of apprenticeship and employment.

(I} A contract of apprenticeship under Section 73(2) of the Act shzll be in a form
approved by the Director.

(2} A contract in relation to employment under Section 73(2) of the Act shall be in 2
form approved by the Direcror.
37. Application of withheld wages.

The Director may, in his absolute discretion, invest all or portion of the money held
under Section 73(4) of the Act in investments authorized by the Trustees and Executors Act.
38. Application for return of ward sent overseas.

An application under Section 75(4) of the Act for the return to Papua New Guinea of
a child ceasing to be a ward shall be in Form 13, and shall be forwarded to the Director
within three months of the child ceasing to be a ward.
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PART X —LICENSING OF CHILD-MINDING AND CHILD CARE CENTRES, ETC.

39. Interpretation of Part X.
Iri this Part, unless the contrary intention appears—

“child care establishment” means a place used or intended to be used for the
reception and care of a child or children, under the age of seven years, apart
from his or their mother or other pareat;

“child-minding centre” means a creche, day nursery or baby-minding or
child-minding centre, or any other place used or intended to be used for a
similar purpose, but does not include-—

(4 a pre-schiool or similar institution conducted by the Stace; or
(b a child care establishment;
“licence” means a licence under Section 83 of the Act.

40, Applications for licences.
(1) An application for a licence in respect of—
(4 a child care establishment shall be in Form 14; and
(9 2 child-minding centre shall be in Form 15,
and shall be made to ¢he Director.
. (2) An application under Subsection (1) shall be accompanied by a certificate signed
y—
{4 a medical practitioner; or
(¥ a minister of religion; or
(& a commissioned officer of the Police Force; ot
(4 some other responsible person approved by the Director,
as to the fitness of the applicant for the care and custody of childten.

41, Requirements for licensing.
Before granting a licence, the Director shall satisfy himself as to—
(4) the sanitary condition of the place proposed to be licensed; and
(B the provision made for the accommodation for children; and
(9 the suitability of the place for the purpose for which it is proposed to be
licensed.
42, Form of licences,
{1) A licence issued in respect of—
(4 a child care establishment shall be in Form 16; and
(8 a child-minding centre shall be in Form 17.
(2) A licence shall specify—
(4) the purpose for which it is granted; and

! But compare Section 83(1)(5 of the Act, to which this definition should presumably conform,
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(&) the maximum number of children who—

(i} in the case of a child care establishment—may be received and cared
for in the establishment; and

(i) .in the case of a child-minding centre—-may attend the centre.

43. Conditions of licences.

In addition to any conditions that are imposed by the Director, a licence is subject to
the following conditions :—

{(2) each chjld shall be cared for to the satisfaction of the Director; and

() the structures and buildings constituting the child-minding centre, ot the
child care establishment, as the case may be, and all firtings, equipment and
requisites shall be maintained to the sarisfaction of the Director; and

(¢) the child-minding centre or child care establishment, as the case may be, must
be equipped with such means of extinguishing fire as the Director may specify
from time to time, in writing, and the equipment must be kept at all times in
efficient working order; and

{d) ar no time will a greater number of children than the maximum number
specified in the licence be permirted to enter or remain on the child-minding
centre or child care establishment; and

{¢) the person in charge of the child-minding centre or child care establishment

o shall—

(i) notify the Director of any child who meets with an accident or suffers
from an illness; and

(11} secure medical aid for che child; and

(f} the person in charge of the child-minding centre or child care establishment
must retain the qualifications (if any) specified in the application for the
licence; and

(&) the staff of the child-minding centre or child care esrablishment shall be
maintained at the number specified in the licence and with the like
qualifications as those so specified; and

(b) at all times the children shall be under the supervision of the petson in charge
of the child-minding centre or child care establishment or some other person
approved in writing by the Director.

44. Notice of receprion, departure, etc., of children.

(1) The particulars of a child received into a child care establishment shail be entered
on Form 18 and the form shail be forwarded to the Director within seven days of the
reception of the child,

_ {2) Where the care of a child referred to in Subsection (1) is relinquished, a notice of
telinquishment in accordance with Form 19 shall be forwarded to the Director within seven
days of the relinquishment of the care of the child.

45. Notice of death or illness.
{1) A notice of the death of a child at a child care establishment shall—
(4) be in Form 20; and
(b) be forwarded to the Director within seven days of the death of the child. -
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" (2) A notice of illness or accident of a child at a child care establishment shall be in
Form 21.

46. Notice of change of address,

A notice of change of the place of abode of the person in chatge of a child care
establishment required by Section 90 of the Act shall be in Form 22,

47. Register of children.

A register required by Section 84 of the Act to be kept in relation to a child care
establishment shall be in Form 23 and shall contain the information specified in that form.

PART X[.—PENALTIES.

48, General penalty.

A person who contravenes or fails to comply with any provision of this Regularion, or
who fails to comply with an order or notice made or given under this Regulation, is guilty
of an offence.

Penalty: If no other penalty is provided, a fine not exceeding K100.00.

SCHEDULE.
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 12(3). Form 1.
Reg., Sec. 1K(1).
AUTHORITY CARD.
is an Honorary Welfare Officer/Honorary Lady visitor appointed under the Child
Welfare Act, for . .
Dated 19 .
Director of Child Weilfare.
PAPUA NEW GUINEA.
: Child Welfare Act.
Act, Sec. 14, Form 2.
Reg., Sec. 12. ‘

APPLICATION FOR CHILD ALLOWANCE.

Dated 19

1 request that the Director of Child Welfare grant a cash allowance to enable me to support my
children who are living with me.

In support of this request 1 furnish the following particulars :—
( Signature of Applicant)
Signed before me at 19
( Signature of Witness.)
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Personal Pariculars of Applicant.
Name in full:
Date of birth: . Address:
Employed by of .

Ii not employed, give name and address of last employer:
Capacity in which application made—
* A mother of a child.
* A single woman with an adopted child.
* A father of a child, who is incapacitated from following any occupation.

Date of marriage: 19 . Place:
Maiden name (where applicant is female):
Place of bicth:
Personal Particulars of Hushand or Wife.
Name:
Place of birth:
Date of birth: : Occupation:
Whether living at home:
Last employed by of
Earnings:. per week.

Ceased to work on:

Where Hushand/Wife or Applicant is Incapacitated the following particulars should be completed :—
Nature of incapacity:
If in hospital, name of hospitak:
Dare admirted: 19 ‘
Was incapacity caused through circumstances arising out of his employment?
Has any compensation been paid?
if so—

Amouat per week:

By whom paid:

From whar date was payment made?

Is compensation still being paid?

If not, when did payment cease?

Has a claim been made for continuance?
If no payment made, has a claim for payment been lodged?

In the case of Desertion, the following particulars should be completed :—
My husband/wife unlawfully deserted me at on 19
Has maintenarnice order been made? If so, date order made: 19
Amount per week: '
Court where order was made:
Court where order is payable:
Is the order being complied with?
If not, what steps have been taken to enforce compliance?
Has a warrant been issued? If so when?
At what Court?
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If husband committed to gaol ot Corrective Institution, name and situation of gaol or Corrective
Institution: at
Date of commiteal: 19

Period of sentence:

Where application is made in vespect of an Hlegitimate Child, the following information should be furnished :—

Name of putative father of child:

Last heard of at on 19 .
Has maintenance order been made?
If so— ‘
Date order made: 19 .
Amount pet week: Court where ordes was made:

Court where order is payable:
Is the order being complied with?
If not, what steps have been takes to enforce compliance?
If no order made, what action was taken?
Has a warrant been issued for his arrest?
When?
At what Coutt?

If Husband or Wife Deceased, complete the following :—
Date of death: 19 .
At
Insured with
For K .
Which was/will* be paid to me on 19
Address of Insurance Company:
Was any collection or benefit arranged?
If s0, when?
Amount realised.
How much did Lodge (or equivalend pay: K
Date of payment: 19

Names of Children over 16 years.

Name and
address
of
employer.

Amount
given
Name in Date of Qccupation. if living Weekly towards
full. birth, . at home. wage. upkeep of
home.
1.
2.
3.
4,
5.
6.
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Names of Children under 16 years (if adopted, or stepchildren, full particulars to be given)

Date of birth to be Where was If living
Name in full. given accurately and Place of birth. birth at home,
in full, registered? :

i.
2.
3,
4.
5.
6.
7.
8.

Financial Situation.
How much cash have you in hand?
Have you an account in any bank?

Amount: K . Name of bank:

Passbook number:

Did your husband or wife have an account in any_bank? Name of bank:
When was account closed?

Is there a bank account in the name of any of the children?

Is témere any money due to you or your husband or wife in respect of properties sold or services
rendered?

Do you own the house in which you live?
What did ic cost? K

What is it valued at now? K

If paying off, 2mount owing: K

Monthly repayments: K

Rates: K

Other property owned ( full particulars to be given, especially where property is situatedy.
Are you or any of your children beneficiaries in any estate?

If not living in own home, what rent do you pay? per week.

Have you ever previously applied to the Government for assistance? If so, when
and under what name: . :
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Particulars of Weekly Income

A, From my own exertions as K perweek.
B. From my husband or wife K perweek.
C. From my children K perweek
D.  From military pension K perweek
E From Workers' Compensation K perweek
E From Lodge (eor equivalent) K  perweek.
G From any other source K per week.

Total K per week.

If housekeeping for anyone, state whether board is provided in addition to wages paid, and also
whether any concession is made in respect of the children:

If husband is an ex-serviceman, military particulars must be furnished :—
Rank: Regimental number;

Unit:

Conditions of Grant of Allowance
The conditions of the granting of an allowance under Section 14 of the Act are as follows :—

(@ that the allowance may be discontinued or varied if any change occurs in the
circumstances as disclosed in the particulars furnished with the application or in any other
circumstances that were taken into account in determining whether or not the allowance
should be granted; and

(§ that the person to whom the allowance is paid—

(i) shzll notify the Director of Child Welfare immediately of any change of address;
an

(i} shall promptly and truthfully reply to all inquiries addressed to him by the
Director of Child Welfare or any person authorized by the Director for the
purpose, relating to—

(A) any of the particulars furnished in the application; or

(B) any other circumstances that were taken into account in determining
whether or not the allowance should be granted; and

(9 that any person authorized by the Director of Child Welfare for the purpose have access
to the child for whose support the allowance is granted and to the place at which the child
resides, and for such purpose shall be permitted to make visits to such place as and when
the Director thinks fit.

*Strike out whichever is inapplicable,
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PAPUA NEW GUINEA. - B
Child Welfare Acr.
Act, Sec. 16. : Form 3.

Reg., Sec. 16{1).

APPLICATION FOR APPROVAL OF ESTABLISHMENT AS AN INSTITUTION UNDER THE
CHILD WELFARE ACT.

Application is made for the approval of the mission station/reformatoty/orphanage/school/home/

establishment,* situated at in the Province as an institution under
Part 1V, of the Child Welfare Act

Dated 19

{ Signature of Applicant)

(Title of Applicant)
*Strike out whichever is inapplicable.
PAPUA NEW GUINEA. e
Child Welfare Act.
Reg., Sec. 22, ‘ _ Form 4. T
Insritution,
REGISTER OF CHILDREN.
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PAPUA NEW GUINEA.
Child Welfare Act.

Act. Sec. 109. Form 5.
Reg., Sec. 23(4). Institution,
PUNISHMENT BOOK

Hearing and Corporal Punishment.
Deterr_nination.
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PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 24. Form 6.
Reg., Sec. 28.

ORDER FOR ADMISSION OF CHILD TO HOME FOR MENTALLY DEFECTIVE CHILDREN.
, aged of , has been examined by two medical

practitioners, in accordance with the provisions of Section 24 of the Child Welfare Aoy, and has been

certified by them, after a separate examination, apart from each other, as a mentally defective child:

It is therefore ordered that be sent to the home for mentally defective children
known as situated at without delay and detained there until he is
lawfully discharged under the provisions of Section 26 of the Child Welfare Ach

Dated 19

Director of Child Welfare.

72

e




)

Child Welfare Ch. No. 276
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 26(1). Fotm 7.
Reg., Sec, 29.
ORDER FOR DISCHARGE FROM HOME FOR MENTALLY DEFECTIVE CHILDREN.
Being satisfied that it is no longer necessary that , aged , a1
inmate of a home for mentally defective children, known as situated at

, should be further detained in such a home, 1 order that he be discharged from the
home under Section 26 of the Child Welfare Act

Dated 19
Ditector of Child Welfare.
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 26(2). ' Form 8.
Reg., Sec. 30.
ORDER FOR RELEASE ON LICENCE FROM HOME FOR MENTALLY DEFECTIVE
CHILDREN.

_ Being satisfled that , aged , an inmate of a home for mentally
defective children known as situated at might in his own interests

be released on licence, I order that he be released on licence from the home under Section 26 of the
Child Welfare Act.

The release on licence is subject to the following conditions :—
(4} that he be of good behaviour; and
(B that he remain in the care of the person to whose care he has been released; and

{9 that the person to whose care he has been released on licence shall enter into an
agreement with the Director of Child Welfare, which shall provide-—

(i) that, if he is ovet school age, he shall be placed in employment thought suitable
by the Director, or, in the event of his being kept at home or in some other place
of residence, that reasonable precautions shall be taken for his supervision; and

(i) that the person assuming his care shall exercise careful supervision over his
progress and behaviour and promptly bring under the notice of the Director any
conditions that would lead him to think that the child should be detained further
in a home for mentally defective children, or be submitted to a further
examination to determine his mental condition; and

(iii} that the person assuming the care of the child shall notify the Director of any
change of his address and also inform the Director immediately if the released
inmare leaves his care, temporarily ot otherwise,

Dated 19
Director of Child Welfare.
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| PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 26(3). Form 9.
Reg., Sec. 31.

ORDER REVOKING RELEASE ON LICENCE AND RECOMMITTING TO HOME FOR
MENTALLY DEFECTIVE CHILDREN.

Whereas aged of . was released on licence
from situated at , 2 home for mentally defective children, on
certain conditions:

And whereas I am satisfied that he has failed to comply with the conditions specified in the licence,

I revoke his release on licence and direct that he be detained in the home for mentally defective
children known as situated at for a further period.

Dated 19
Director of Child Welfare.

PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 40(3). Form 10,
Reg., Sec. 33.
NOTICE TO GUARDIAN OF HEARING.

To
of

You are required to attend at , on 19, at

am/pm, on the hearing of an application/charge* in respect of your
The derails of the application/charge* are as follows :—

Dated 19
(Signature.)

(Position.}

NOTE.—Section 40(5) of the Child Welfare Act provides that if you do not obey this npotice a
warrant may be issued for your arrest,

*Strike out whichever is inapplicable.
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PAPUA NEW GUINEA,
Child Welfare Act.
Act, Sec. 48(1). Form 11.

Reg., Sec. 34,

ORDER FOR TRANSFER OF A PERSON FROM CORRECTIVE INSTITUTION/POLICE
LOCK-UP* TO INSTITUTION UNDER THE CHILD WELFARE ACT.

Whereas aged ' of , & detainee in the
Corrective Instirution/Police lock-up* was on the ) 19 , commit-
ted to thae Corrective Instirution/Police lock-up* for the purpose of setving a sentence of
years months imposed on him by the Court on
a charge of :
Now, I, , Direcror of Child Welfare, direct that he be cransferred to the
Institution situated at .
Dated 19

Director of Child Welfare,
1 consent to the above order.

Minister for
Dated 19

*Strike out whichever is inapplicable.

PAPUA NEW GUINEA.
Child Welfare Act.

Act, Sec.48(4), ~ Porm 12.
Reg., Sec.35.
ORDER RETRANSFERRING PERSON TO CORRECTIVE INSTITUTION JPOLICE LOCK-UP.*

Whereas aged is an inmate of the Institution under the above
Act situated at to which Institution he was transferred under Section 48(1) of the
Child Welfare Act on : '

And whereas [ am satisfied thar is not a fir and proper person for detention in
that [nstiturion:

Now, 1, , Director of Child Welfare, order chat ) be retr-
ansferred to the Corrective Institution/Police lock-up* at and to be delivered into

the hands of the officer-in-charge.
Dated 19
' ' Director of Child Welfare.
I consent to the abave order,

Minister for
Dated 19

*Strike out whichever is inapplicable.
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PAPUA NEW GUINEA.
Child Welfate Act,
Act, Sec. 75(4). Form 13.
Reg., Sec. 38. '
APPLICATION BY FORMER WARD FOR RETURN TO PAPUA NEW GUINEA.
Pursuant to Section 75(4) of the Child Welfare Act 1, of ' , apply
to be returned to Papua New Guinea, I was sent out of Papua New Guinea on v .
I ceased to be a ward on 19 .
Dated 19
(Signature of Applicant.)
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 83. : . Form 14

Reg., Sec. 40(1)a).
APPLICATION FOR A LICENCE FOR A CHILD CARE ESTABLISHMENT,
The Director of Child Welfare,

, (insert age, religion, full address and occupation), apply for a licence in respect of
the place known as situated at established or used for the
reception and care of a child or children under the age of seven years apart from his or their mother
ot other parent.

7 Particulars,
Husband's name (i full):
Occupation of husband:
Is husband living at home if not, give reasons:

Sex and ages of applicant’s children at home:
Maximum number of children proposed to be received and cared for in the place—
() under the age of one year:
{b) aged one year or over but under the age of two years:
{c) aged two years or over but under the 2ge of three years:
() iged three years or over but under the age of four yeats:
(¢) 2ged four years or over but under the age of seven years:
Particulars of children in applicant’s care at present other than applicant’s own children.

Names Dates of birth. Chatge.

Dated 19

(Signature of Applicant.)
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CERTIFICATE.

(To be signed by a medical practitioner, minister of religion or commissioned officer of the Police Force or other
rosponsible person.)

I am acquainted with the applicant’s husband (o wife) and family and I consider them respectable
and the home suitable for the reception and care of children under the age of seven years.

Dated 19
{Signature.)

{Capacity of person giving rertificate.)

PAPUA NEW GUINEA,

Child Welfare Act.
Act, Sec, 83. . Form 13.
Reg., Sec. 40(1)h
APPLICATION FOR A LICENCE FOR A CHILD-MINDING CENTRE.
Name of place:
Address:
b apply for a licence in respect of the place named situated at

established and used for the purpose of conducting a day nursery or kindergarten (o
as the case may be),

The following are the particulars in respect of the place —

How supported;

If in receipt of Government aid:

How controlled:

Name and qualifications of person in charge:

Number of staff and qualifications:
(Signature of Applicant.)
(Position.)
(Date)

CERTIFICATE.

(To be Signed by 4 medical practitioner, minister of religion or commissioned officer of the Police Force or other
responsible person.)

I am acquainted with the applicant’s husband (or wife) and family and 1 consider them respectable
and the home suitable for the reception and care of children under the age of seven years.

Dated 19

(Signature.) .
(Capacity of berson giving certificate.)
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PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 83. Form 16.
Reg., Sec. 42(1X a). .
LICENCE AS A CHILD CARE ESTABLISHMENT.
The place situated at

and named
is licensed for the purpose of the conducting of a child care establishment under the Child Welfare Act
for the reception and care of not more than children, under the age of seven years,
apart from their mother or other parent of whom—

not more than shall be under the age of one year; and

not more than shall be aged one year or over and under two years; and

not mote than shall be aged two years or over and under three years; and

not mote than shall be aged three years or over and under four years; and

not more than shall be aged four years or over and under seven years,

subject to the following conditions :—

Dated i9 .
Director of Chiid Welfare,
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 83. Form 17.

Reg., Sec. 42(1)(b. :
LICENCE AS A CHILD-MINDING CENTRE.
The place situated at

and named
is licensed for the purpose of the conducting of a child-minding centre under the Child Welfare Actfor
pot more than children, subject to the following conditions :—

Dated 19

Director of Child Welfare.
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PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec, 89. Form 18.

Reg., Sec. 44(1).
NOTICE OF RECEPTION OF A CHILD INTO CHILD CARE ESTABLISHMENT.

Name of child (in fullx
Date of birth: Place of birth:
Religious denomination of child:
Name of mother (all given names in full):
Married, single or divorced:
Address of mother; :
Name of father (all given: names in full:
Address of father:
Occupation of father:
Name of person from whom child was received:
Address:
Date when child was received:
Particulars of arrangement made by the parent for—

{a) clothing; and

() medical attendance.
Amount agreed to be paid per week in respect of the child:

By whom
Dated 19 .
(Signature of Person in Charge of
Establishment.)
(Address of establishment.)
PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec., 90. Form 19,

Reg., Sec. 44(2).
NOTICE OF RELINQUISHMENT OF CARE OF CHILD.
To the Director of Child Welfare,

I five notice that [ have relinquished the care of a child formerly under my care
at (adaress of establishment). The child was removed on (date of removal) by (name), (occupation), to the care
of (name), (occupation), residing at (full address).

The occupation of , husband of to whose care the child has
been removed, is that of . .

Dated 19 .

(Signaiure of Person in Charge of
Establishment.)
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PAPUA NEW GUINEA.
Child Welfare Act.
Act, Sec. 91, . Form 20.

Reg., Sec. 45(1).
NOTICE OF DEATH IN CHILD CARE ESTABLISHMENT.
The Directot of Child Welfare,

[ give notice that (name of child) at (name of establisbment) died on . 19 .

The circumstances surrounding the death of thar child were:~—

Dated 19

(Signasure of Person in Charge of
Establishmens.)

PAPUA NEW GUINEA.
Child Welfare Act.
Reg., Sec. 43(2). Form 21,
‘ NOTICE OF ILLNESS OR INJURY OF A CHILD.
The Director of Child Welfare,

I give notice that (name of child) at (name of establishment) suffered an ilinessfaccident® on
19

The details of which are as follows :—
Dated 19 .

(S.igmmre of Person in Charge of
Establishment.)

NOTE.—Section 1 of the Child Welfare Regulation defines an “accident” or “illness” as being an
accident or illness requiring treatment by a medical practitioner or medical assistant.

*Strike out whichever is inapplicable.
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PAPUA NEW GUINEA.
_ Child Welfare Act.
Act, Sec. 90. ' Form 22.
Reg., Sec. 46. :
NOTICE OF CHANGE OF ABODE.,

The Director of Child Welfare,

I am the person in charge of the child care establishment named - and licensed

- under the Cbii; Welfare Act
I give notice that I have changed my place of abode from to

Dated 19

( Signature of Person in Charge of
Establishment) :
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9L "ON 1D

Child Welfare Act.
Act, Sec. 84. Form 23.
Reg., Sec. 47.
REGISTER OF CHILDREN IN CHILD CARE ESTABLISHMENT.
Name of Establishment: Situation of Establishment:
Name of Person in Charge:
PART I.—Personal Information Respecting Children Admitted and Discharged.
Register | Name | Date of | Religion Place Name, address, Name, address, Date Date Particulars of | Amount agreed
No. of birth. of of occupation occupation child handed arrangements to be paid per
child. child, birth. and and received over. | made by mother | week for the
description description for the care child’s
of parents. of any person of infant. maintenance
other than the and by whom.

Z8

parents from
or to whom the
chiid was
received or
delivered over.
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PAPUA NEW GUINEA.
Child Welfare Act.
Form 23 (Contd.)
Register of Children in Chiid Care Establishment (Contd.)
PART Il.—Numerical Information Respecting Children.
Week ending | Number of children Number of Number of discharges. Number of Number of deaths. Tortal number of children
(Date) in establishment at admissions. abscondings. remaining at the end of week.
beginning of week.
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aesraM PO

QLT ON YD

(



78

PAPUA NEW GUINEA.
Child Welfare Act.

Register of Children in Child Care Establishment (Contd.)

Form 23 (Contd.)

PART III.—Particulars of Iliness of Children.

Register No.

Name of child.

Where and when seen by
doctor,

Narure of illness.

Remarks of doctor.

Signarure of doctor.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 276.
Child Welfare,

SUBSIDIARY LEGISLATION.

L Act, Section 28(1), (2)—Establishment, names and areas of authority of Children's
Courts.

Name Area
Daru Children's Coure Town of Daru, and its environs.
Goroka Children's Court Town of Goroka, and its environs.
Kerema Children’s Court Gulf Province.
Kieta Children’s Court Bougainville Province.
Kundiawa Chilren's Court Chimbu Province.
Madang Children's Court Town of Madang, and its environs,
Mend: Children’s Court Southern Highlands Province, '
Morobe Children’s Court City of Lae, towns of Wau and Bulolo and their
environs.
Mount Hagen Children's Court  Town of Mount Hagen, and its environs. ‘
New Britain Children's Court Towns of Rabaul and Kokopo, and their environs.
Poponderta Children's Court Town of Popondetta, and its environs.
Port Moresby Children’s Court City of Port Moresby, and its environs. .
Samarai and Alotau Children's Towns of Samarai and Alotau, and their environs.
Court
Wewak Children’s Court Town of Wewak, and its environs.

2. Act, Section 34~Places and buildings for sittings of Children's Courts.
Alotau, conference room of the District Office.
Bulolo, magistrate’s office.
Daru, Public Library situated in the Kiwai Local Government Chambers.
Finschhafen, magistrate's office.
Goroka, magiserate's office,
Hohola, Hohola Library at corner Bomax Streer and Gananga Street,
Kerema, Welfare Office.
Kieta, Girl Guide Hall, Ella Street.
Kokopo, magistrate’s office,
Kundiawa, Community Church Hall.
Lae, magistrate’s office.
Madang, magistrate’s office.
Mendi, Department of Law building No. 2.
Mount Hagen, old District Office, Y.M.C.A. Hall.
Popondetta, Public Library.

Port Moresby, building on Lot 9, Section 5, Douglas Street (description as at 12 June
1973), magistrate's office.
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Rabaul, magistrate’s office. -
" Wau, magistrate's office.
Wewak, magistrate’s office.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER No. 276,
. Child Welfare.

APPENDIXES.

APPENDIX 1.

SOURCE OF THE CHILD WELFARE ACT.

Previous Legislation.
Child Welfare Act
as amended by —
Child Welfare (Amendment) Act 1983 (No. 33 of 1983).

Prepared for inclusion as at 1/1/1984,
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APPRENDIX 2.

SOURCE OF THE CHILD WELFARE REGULATION.

Part A.—Previous Legislation.

Child Welfare Regulations 1962 (Regulation No. 15 of 1962)

as amended by—

Statutory Instrument (No. 37 of 1964).

Part B.—Cross References.

Section, etc., Previous

Section, etc., Previous
in Revised Reference!, in Revised Reference’.
Edition. Edition.

1 3 37 49

2 4 38 50

3 5 39 33

4 6 40 34, 35

5 7 41 30

4 8 42 37, 41

7 9 43 38

8 10 44 A%, (@

9 11 45 39(3), (4)
10 12 46 39(5)
i1 13, 14, 15 47 40
12 16 48 51
13 17 Schedule— Schedule—
14 18 Form 1 Form 1
15 19 Form 2 Form 2
16 20, 21 Form 3 Form 3
17 22 Form 4 Form 4
18 23 Form 5 Form 5
19 24 Form 6 Form 16
20 25 Form 7 Form 17
21 26 Form 8 Form 18
22 27 Form 9 Form 19
23 28 Form 10 Form 20
24 29 Form 11 Form 21
25 30 Form 12 Form 22
26 31 Form 13 Form 23
27 32 Form 14 Form 6
28 42 Form 15 Form 7
29 43 Yorm 16 Form 14
30 44(1) Form 17 Form 15
31 44(2) Form 18 Form 8
32 45 Form 19 Form 9
33 46 Form 20 Form 10
34 47(1) Form 21 Form 11
33 47(2) Form 22 Form 12
36 48 Form 23 Form 13

1Unless otherwise indicared, references are to the regulations set out in Pare A.

Prepared for inclusion as at 1/1/1984.
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