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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 48.

Evidence Act.

Being an Act to consolidate, revise and amend in minor ways certain laws relanng to
evidence and related marters.

PART 1.-—~PRELIMINARY,

1. Interpretation,
In this Act, unless the contrary intention appears—

“bank” means a person, partnership or company engaged in the ordinary business
of banking by receiving deposits and issuing bills or notes. payable to the
bearer at sight or on demand, and includes a government savings bank
established under a law;

“business” includes public administration and a business, profession, occupation,
trade, undertaking or calling of any kind;

“court” includes a court, Judge, magistrate or arbitrator, and a person acting
judicially;

“document” includes a book, plan, paper, parchment or other material on which
there is any writing that is marked with letters or marks denoting words or

any other signs capable of carrying a definite meaning to persons conversant
with them, and includes a part of a document;

“Gazette” means the National Gazette, the Papua New Guinea Local Government
Gazette or the Papua New Guinea Police Gazeite, and includes—

{4) in relation to the former Australian Territory known as “Papua New
Guinea”, the Papua New Guinea Government Gazetts, the Papua New
Guinea Local Government Gazette and the Papua New Guinea Police
Gazetie, and

(b in relation to the former Territory of Papua and New Gumea, the
Territory of Papua and New Guinea Government Gazette, the Papua and

1The pre-Independence Evidence Act 1975 was not in force on the effective date. It came into force on 22 January 1976
(National Gazette No, G7 of 22 January 1976).
The Act repealed the following pre-Independence laws, which are not included in this Revised Edition :—
Acts of the former Territory of Papua.
Bankers” Books Bvidemee Aer, 1911.
Byidence and Discovery Act, 1913,
Act of the former Territory of New Guines.
Evidente Act 1934.
Acts of the former Territory of Papua and New Guinea.
- Buidence and Discovery (Papuay Act 1952,
Byidence and Discovery (Papua) Act 1957,
Heidence and Discovery (Papua) Act 1964,
Esidence (WNew Guinea) Act 1951,
Evidence (New Guinea) Act 1952,
Evidence (New Guinea) Ack 1937.
Evidence (New Guinea) Act 1964.
Bvidence Act (Commonwealth) Apblication Agt 1952,
Evidence (Phosographbic Reproductions} Act 1969,
Evidence by Affidavir Act 1969.
Act of the former Territory of Papua New Guinea,
EBuidence (Ministers) Act 1972,
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New Guinea 'Loml Government Gazette and the Papua and New Guinea
Police Gazette, and

(¢) in relation to the former Territory of Papua- New Guinea, the Territory
of Papua-New Guinea Government Gazeite, and '

{d) in relation to the former Territory of Papua, the Territory of Papua
Government Gazette, and '

(& in relation to the former Territory of New Guinea, the New Guinea
Gazetre, and

(/) in relation to the British Military Administration or Occupation of the
Colony or of the former Colony of German New Guinea, or of the
Territory of New Guinea, the Rabaul Gazetie or the Government Gazette
of that administration or occupation; and

{g) in relation to the former Possession of British New Guinea, the British
New Guinea Government Gazette, and

(b in relation to the former British Protected Tetritory in or of New
Guinea, the Quneensland Gazette so far as it contains official material
relating to the administration of Her Majesty’s Special Commissioner
for the Protectorate; and

(i) in relation to Australia, the Australian Government Gazette or the
Commonwealth of Australia Gazette, and

_ () in relation to the United Kingdom, the London Gazette, the Edinburgh
Gazeste or the Dublin Gazette,

as the case requires; _
“Government Printer” includes a person appointed as the printer— -
(@) to the Government of the United Kingdom; or
(B to the Government of Australia; or '
(& to a Government of a State of Australia; or
(d) for a Tertitory of Australia; or
(e for a pte-Independence Territory in Papua New Guinea,

and a printer purporting to be the printer authorized to print the stacutes,
ordinances, acts of State or other public Acts of the legislatures of Papua New
Guinea, the United Kingdom, Australia, a State or Territory of Australia or
a pre-Independence Territory in Papua New Guinea,;

“High Commissioner of Papua New Guinea” means the High Commissioner of
Papua New Guinea appointed under the Papua New Guinea Act 1949-1975,
as in force from time to time,

“legal proceedings” includes any civil, criminal or mixed proceedings and an
inquiry in which evidence is or may be given before a court;

“person acting judicially” includes a Judge, magistrate, justice or arbitrator and
any other person having, by law or by consent of the parties, authority to
"hear, receive and examine evidence, and an officer having in the discharge of
his duties authority to examine evidence;

8
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“pre-Independence Tetritoty in Papua New Guinea” means—

{4 the administrative union, under the Papua and New Guinea Act 1949 of
Australia, as in force from time to time, of the former Territory of
Papua and the former Territory of New Guinea; or

(#) the former Territory of Papua-New Guinea; or
{9 the former Tetritory of Papua; or
(d) the former Territory of New Guinea; or

(& the Colony, or the former Colony, of German New Guinea, or the
Territory of New Guinea, under British Military Administration or
Occupation; or

() the former Possession of British New Guinea; or

(& the former British Protected Territory in or of New Guinea,

by whatever name known; ‘ ’

“the regulations” means any tegulations made under this Act;

“the Statistical Officer” means the Statistical Officer appointed under the Statistics
Acty

“Territory of Australia” means a Territory of Australia referred to in Section 122
of the Constitution of the Commonwealth of Australia, other than a
pre-Independence Territory in Papua New Guinea;

“this Act” includes the regulations.

: ) 2, Existing rules,

Except to the extent of any inconsistency, the provisions of this Act are in addition to

and not in derogation of any powers, rights or rules of evidence given or prescribed by any
other law.

PART I1--JUDICIAL NOTICE.

3, Australia, States, Territories etc.
A court shall take judicial notice of—
(@) the pre-Independence Territories in Papua New Guinea; and
(5 Australia, and the States and Territories of Australia,
and their extent, from time to time.

4, Certain National Seals.
All courts shall take judicial notice of the impression of—
{#) the National Seal; and
(b) the Great Seal of Australia; and
(& the seal of a State of Auvstralia,
without evidence of its having been impressed or any other evidence relating to it, and shall
presume that it was propetly impressed.
5. Acts of Parliament, etc,
A court shall take judicial notice of an Act or Ordinance of—
{4) Papua New Guinea; and '
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(5 Australia; and

{0 a State of Australia; and

{d) a pre-Independence Territory in Papua New Guinea; and
(¢) a Territory of Australia,

whenever made,

6. Regulations, etc.
A court shall take judicial notice of—

(@ a regulation, rule of court, by-law, commission, determination, proclamation
or order made by—

{i) the Head of State; or
(i) a Minister; or
(iif) a Lieutenant Governor or Administrator of 2 pre-Independence Ter-
ritory in Papua New Guinea; or
(iv) a High Commissioner of Papua New Guinea; or
{v) a Minister of the former House of Assembly,
made or purporting to be made by virtue of an Act or Ordinance; and

(¥ a regulation, rule of court, by-law, commission, determination, proclamation
or order made by the Governor-General of Australia or by or under the
authority of a Minister of Australia; and

{£) an act, matter ot thing of which publication in a Gazette is or was at any time
directed by or under an Act or Ordinance, or an Act of Australia, when so
published.

7. Certain officers, etc.

A courr shall take judicial notice of the accession to office, name, title, function, seal
and signature of any person who holds or has held in the country, or in Australia or a State
or Tetritory of Austtalia, or in a pre-Independence Tesritory in Papua New Guinea—

() the office of Head of State, Governor-General, Governor, Lieutenant-
Governor, High Commissioner of Papua New Guinea, Adrmnlsrrator Prime
Minister, Chief Minister, Minister or Judge; or

(5 another public office if the fact of appointment to that office is notified in a
Gazette; or

(9 an office to which the Head of State, acting on advice, by notice in the
National Gazette, declares this section to apply.

8. Images of seals, signatures, etc,
Where—

(@) a law requires a court to take judicial notice of the seal or signature of a court
or person appearing on a document; and

{8 a reproduction of the document is admitted in evidence under this Act in any
legal proceedings,

the court shall take judicial notice of the image of the seal or signature on the reproduction
to the same extent as it would be required to take judicial notice of the seal or signature on
the document.

10
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PART JI1.—EVIDENCE.

Division | —General Rules.

9. Witness interested or convicted of offence.

A person shall not be excused from giving evidence in any legal proceedings on the
ground that—

(4) he has or may have an interest in the matter in question; or
(5 he has or may have an interest in the result of the proceedings; or
(¢} he has previously been convicted of any offence.

10. Persons present without subpoena.

Where a person is present at any legal proceedings in which he might have been
compellable to give evidence and to produce documents by virtue of a subpoena or other
summons or order duly issued and served for the purpose, he is compellable to give
evidence and to produce documents then in his possession and power in the same manner,
and in case of refusal is subject to the same penalties and liabilities, as if he had been duly
subpoenaed or summoned for the purpose.

11, Spouses as witnesses in civil proceedings.
(1) Subject to this Act, in any civil legal proceedings—
(4) the parties to the proceedings; and _
(&) the persons on whose behalf the proceedings are brought or defended; and

(¢ the husbands and wives of the parties or persons on whose behalf the
proceedings are brought,

are competent and compellable to give evidence on behalf of any of the parties to the
proceedings.

(2) Nothing in Subsection (1) makes a person compellable to answer a question
tending to criminate himself.
12. Accused as witness.

A person charged with an offence is a competent but not a compellable witness for
himse}f in any legal proceedings in connexion with the offence with which he is charged.
13. Spouse of accused as witness,

(1) The wife or husband of a person charged with an offence is a competent witness
in any legal proceedings in connexion with the offence.

(2) Notwithstanding Subsection (1), the wife or husband of a person charged with an
offence shall not be called as a witness in any legal proceedings in connexion with the
offence without the consent of the person, except—

{4) where the wife or husband, as the case may be, is compellabie to give
evidence; or

(b whete the husband or the wife is charged with being a party to an offence
against the other,

(3) Notwithstanding Subsections (1) and (2), the wife or husband of a person charged
with bigamy may be called as witness for the prosecution or for the defence without the
consent of the accused.
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14. Accused as witness for prosecution.

(1) A person charged with an offence shall not be called as a witness by the
prosecution in any legal proceedings in connexion with the offence.

{2) Notwithstanding Subsection (1), where a person charged with an offence is a
witness he may be asked any question in cross-examination notwithstanding that it would
tend to criminate him as to the offence.

15. Accused as witness as to prior convictions, etc.

A person charged with an offence and called as a witness by vittue of this Act shall not
be asked or required to answer a question tending to show tha—

{4 he has committed, or been convicted or been charged with any other offence;
or

(# he is of bad character,
unless—

(9 proof that he has committed or been convicted of the other offence is
admissible evidence to show that he is guiity of the offence with which he is
then charged; ot

{(d) he has personally or by his advocate asked questions of the witnesses for the
prosecution with a view to establishing his own good character, or has given
evidence of his own good character; or

{¢) the nature or conduct of the defence is such as to involve imputations on the
character of the prosecutor or the witnesses for the prosecurion; or

(f) he has given evidence against any other person charged with the same
oftence.
16. Giving of evidence from witness box.
A person charged with an offence and called as a witness, shall, unless otherwise
ordered by the court, give his evidence from the witness box.
17. Deaf and dumb witnesses.

(1) In any legal proceedings, a witness who is unable to speak or hear is not
incompetent but may give evidence in writing or by signs or in any other manner in which
he can make it intelligible, and a person who is able to convey to the court what the witness
requires to communicate must he Sworn as an interpreter.

(2) For the purposes of Subsection (1)—

(4) evidence in writing must be written; and
(8 a sign or other kind of communication must be made,

in the presence, sight and hearing of the court and of any party to the proceedings, or any
representative of 2 party to the proceedings, who is present at the hearing of the
proceedings.

18, Communications during marriage,

(1) Subject to Subsection (2), a husband is not compellable in any legal proceedings to
disclose a communication made to him by his wife during the marriage, and a wife is not
compellable in any legal proceedings to disclose a communication made to her by her
husband during the marriage. :

12
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(2) In legal proceedings in the National Court in its divorce and matrimonial causes
jurisdiction, Subsection (1) does aot apply in relation to a husband and a wife who are both
patties to the proceedings.

19. Communications to clergymen and medical practitioners.

(1) A clergyman of a church or religious denomination must not divulge in any legal
proceedings a confession made to him in his professional capacity, except with the consent
of the person who made the confession.

(2) A medical practitioner must not, without the consent of his patient, divulge in any-
civil legal proceedings (unless the sanity of the patient is the matter in dispute) a
commurication made to him, in his professional capacity, by the patient, if it was necessary
to enable him to prescribe or act for the patient.

(3) Nothing in this section protects a communication made for a criminal purpose, or
prejudices the right to give in evidence a statement or representation made to ot by a
medical practitioner in or about the effecting by a person of insurance on the life of himself
or any other person.

'20. Dying declarations.

A statement made orally by a person before his death relating to the citcumstances
resulting in his death is admissible in any legal proceedings if—

{4) at the time when the person made the statement he believed, or may be
reasonably supposed by the court to have believed, that his death was
imminent, whethet or not—

(i) he entertained at that time any hope of tecovery; or
(i) he thoughr that legal proceedings might eventuate; and

(8 at the time when the person made the statement he would have been a
competent witness in the legal proceedings; and

{¢) the person making the starement could, if he had not died, have given direct
oral evidence in the proceedings of the matter in the statement.
21. Discrediting of witness.
A party producing a witness may not impeach his credit by general evidence of bad
character, but may contradict him by other evidence.
22, Conuradictory statements of witness.
A witness—
(&) on his examination in chief; or
(& under cross- examination,

may be asked in any legal proceedings whether he has made a statement relative to the
subject matter of the proceedings that was inconsistent with his present testimony (the

. circumstances of the alleged statement being referred to sufficiently to designate the

particular occasion), and if he does not admit that he made the statement proof may be
given that he did in fact make it.
23. Cross-examination as to previous statements,

(1) A witness may be cross-examined as to previous statements made by him in writing
or reduced to writing relating to the subject matter of the proceedings without the wriring
being shown to him, but if it is intended to contradict the witness by the writing his

13
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_attention shall, before the contradictory proof is given, be called to those parts of the
writing that are to be used for the purpose of contradicting him,

(2) The court may at any time during the proceedings require the writing to be
produced for its inspection, and may make such use of the writing for the purposes of the
proceedings as it thinks fit.

24. Depositions as evidence for defence.

(1) Subject to Subsection (2), the deposition of any witness called and examined
before a magistrate by and on behalf of any accused person who is committed for trial may,
if the accused person so requires, be read as evidence in his defence at the trial where—

(4) the witness is dead or so ill as not to be able to travel; or

(8 the magistrate who committed the accused or held him to bail has certified
before the committal or holding to bail that the evidence of the witness is
material and that he believes that the witness is willing to attend the trial but
is unable to bear the expense of attendance.

(2} No deposition may be read on the ground referred to in Subsection (1)(8) if the
witness has, in due time before the trial, been subpoenaed by the prosecution.

25. Proof of previous conviction of witness.

A witness may be questioned as to whether he has been convicted of an offence, and
if on being so guestioned, he denies or does not admit the fact, or refuses to answer, the
cross-examining party may prove the conviction.

26. Cross-examination as to credit.

(1) f a question put, on cross-examination, t0 a witness in any legal proceedings
relates to a matter not relevant to the proceedings except so far as it affects the credit of the
witness by injuring his character, the court—

() shall decide whether or not the witness shall be compelled to answer it; and
(H may, if it chinks fir, warn the witness that he is not obliged to answer it

(2) In exercising its discretion under Subsection (1), the court shall have regard to the
“following considerations :—

(@ such a question is proper if it is of such a nature that the truth of the
imputation conveyed by it would seriously affect the opinion of the court as
to the credibility of the witness on the matter to which he testifies; and

(B such a question is improper if the impuration that it conveys relates to a
matter s0 remote in time or of such a character that the truth of the
imputation would not affect, or would affect only in a slight degree, the

opinion of the court as to the credibility of the witness on the matter to which
he testifies; and

{¢) such a question is improper if there is a great disproportion between the
importance of the imputation made against the witness’s character and the
importance of his evidence.

(3) This section does not make a witness compellable to give evidence on a matter that
he is, by law, privileged from disclosing.

14
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27. Indecent or scandalous questions.
A court shall not allow any questions that it regards as—

(&) indecent or scandalous, even if the question may have some bearing on the
case before the court, unless the question relates to—

(i) facts in issue; or

(ii) matters necessary to be known in order to determine whether or not
the facts in issue existed; or

{} intended to insult or annoy, or needlessly offensive in form, even if the
question is otherwise proper in itself.

28. Confessions induced by threats.

A confession that is tendered in evidence in any criminal proceeding shall not be
received in evidence if it has been induced by a threat or promise by a person in authority,
and a confession made after any such threat or promise shall be deemed to have been
induced by it unless the contrary is shown.

29, Evidence in actions for breach of promise.

A plaintiff in an action for breach of promise of marriage shall not recover a verdict
unless his testimony is corrobotated by some other material evidence of the promise.
30. Evidence in actions for seduction.

(1) In an action to recover demages for seduction brought by a parent of the woman
seduced, or by a person standing to her in the place of a parent, it is not necessary to allege
or to prove that she was in the service of the plaintiff, or that the plaintiff sustained loss of
service by reason of the seducton,

{2} The plaintiff in an action referted to in Subsection (1) shall not recover a verdict
_unless the evidence of the woman seduced is corroborated by some other material evidence

of seduction,
31. Comparison of disputed hand-writings,

A comparison of a disputed hand- writing with a sample of hand-writing proved, to the
satisfaction of the court, to be genuine may be made by witnesses, and the hand-writings
and the testimony of the witnesses respecting them may be submitted to the court as
evidence of the genuineness or otherwise of the hand-writing in dispute.

32, Proof by attesting witnesses.

(1) It is not necessary to prove by the attesting witness an instrument, the validity of
which attestation is not required, and such an instrument may be proved as if there had
been no attesting witness to it.

(2) A deed may be proved and given in evidence in a District Court, Local Court or
Warden’s Court in the same manner as a document that does not require attestation.

Division 2.~ Evidence by Affidavit.

33. Interpretation of Division 2.

In this Division, “tribunal to which this Division applies” means the Supreme Court,
the Narional Court, a District Court or a Judge.

15
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34, Evidence by affidavit,

{1) Subject to this section, in any legal proceedings before a tribunal to which this
Division applies the tribunal may at any time order that—

(4) a particular fact or facts may be proved by affidavit; or

() the affidavit of a witness may be read in the proceedings on such conditions
as the tribunal thinks reasonable; or

(&) a witness whose attendance ought to be dispensed with be examined by
interrogatories or before an examiner named by the tribunal.

(2) Where it appears to the tribunal that a party to, or a person interested in, the
proceedings bona fide and reasonably requires the production of a witness for
cross-examination and that the witness can be produced, an order shall not be made under
Subsection (1) authorizing his evidence to be given by affidavit.

(3) Nothing in an order under Subsection (1) affects the power of the tribunal to
refuse to admit evidence tendered in accordance with any such order if, in the interests of
justice, the tribunal thinks it proper to do so.

35. Affidavit evidence on notice.

(1) Where a party to or a person interested in any legal proceedings before a tribunal
to which this Division applies desires to use in the proceedings an affidavit by a witness.
concerning particular facts as to which no order under Section 34 has been made he may,
not less than five clear days before the hearing, give notice, accompanied by a copy of the
affidavit, to the party or person (if any) against whom it is to be used that he desires to do
50.

{2} Unless a party to or a person interested in the proceedings gives notice, not less
than two clear days before the hearing, to the party or the person who gave notice under
Subsection (1) that he objects to the use of the affidavit, he shall be taken to have consented
to the use of the affidavit, and the affidavit may be used in the proceedings unless the
tribunal otherwise orders.

(3) On application of a party or person interested, or of its own motion, the tribunal
may order that a subpoena be issued requiring a person who has made or intends to make
an affidavit to attend before the tribunal to give evidence on oath or for cross-examination,
or both.

36. Cross-examination of deponents.

When a party to or a person interested in any legal proceedings before a tribunal to
which this Division applies desires to cross-examine a person who has made an affidavit
used or intended to be used in the proceedings—

(@) he may serve on the party or person using or intending to use the affidavit a
notice requiring the production of the deponent for cross-examination at the
hearing; and

(B) if the party or person served with the notice does not produce the deponent
at the hearing, he is not entitled to use or to rely on the affidavit as evidence
without leave of the tribunal; and

(& a subpoena may be issued on the application of the party or person served
with the notice for the purpose of summoning the deponent to atrend for
Cross- examination.
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37. Evidence of scientific examination.

(1) An affidavit made by a medical practitioner who has made a medical, pathological
or other scientific examination of a thing setting out—

(&) his qualificacions; and
{® that he has made the examination; and

{9 the facts that he has ascertained and the conclusions at which he has arrived
as a result of the examination,

is admigsible in evidence in any legal proceedings in a court.

{2) Without affecting the admissibility of an affidavit made under Subsection (1}, that
subsection does not prevent a court, where it is satisfied, on application, that the justice of
the case warrants its doing so, from—

(@) requiting the medical practitioner who made the affidavit to atrend and give
evidence before the court if he is in the country and can be brought before
the court without depriving the community or any part of the community of
any essential service; or

(B acranging for the taking of his evidence orally by way of commission or in any
other manner.

(3) Where—
(4) a person is charged with an indictable offence; and _
{B evidence is given on affidavit under Subsection (1); and
() the deponent does not give evidence in person,
the court shall not dispose of the matter summarily except with the consent of the accused.

PART IV.—PROOF AND EVIDENCE IN CERTAIN CASES.

Division 1.— Statutes and Executive Acts, ek,

38. Government Printers’ copies of Acts as prima facie evidence.

(1) A document or paper purporting to be a copy of an Act or Ordinance at any time
made by—

(a.). the Parliament; or

(H the former House of Assembly or Legislative Council; or

(&) any other legislature of a pre-Independence Teérritory in Papua New Guinea,

or

{4) the United Kingdom; or

(& Australia; or

(£} a State or Territory of Australia,

and purporting to be printed by the Government Printer shall prima facie be deemed to be
a correct copy of the Act or Ordinance without any further proof.

(2) The date that appears on 2 document or paper specified in Subsection (1) as the
day on which an Act or Ordinance was certified under Section 110 of the Constitution,
received assent or was proclaimed to commence shall be received for all purposes as
evidence of the date of the certification, assent or commencement.
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39. Statutes published by authority.

A book purporting to have been printed or published under the authority of the
Government of, or by the Government Printer of—

(&) Papua New Guinea; or

(b Australia; or

(&) a State or Territory of Australia; or

(d) a pre-Independence Territory in Papua New Guinea; or
(¢ any other country, '

and purporting to contain Statutes, Acts, Ordinances or other written laws in force in the
place concerned shall be admitted and received by all courts as prima facie evidence of
those laws.

40. Proclamations, commissions, orders and regulations.

Evidence of a proclamation, commission, order or regulation issued or made by the
Head of State, the Governor- General of Australia, the High Commissioner of Papua New
Guinea or by or under the authority of a Minister or of a Minister of Australia, may be
given in all courts—

(@) by the production of a Gazette purporting to contain it; or

(& by the production of a document purporting to be a copy of it, and purporting
to be printed by the Government Printer, ot by the authority of the
Government, or of the Government of Australia, as the case may be; or

(¢} by the production (in the case of a proclamation, commission, order or
regulation issued or made by the Head of State) of a document purporting to
be certified by the Secretary to the National Executive Council as a true copy
of it or an extract from it; or

(dy by the production (in the case of a proclamation, commission, order or
regulation issued or made by the Governot-General of Australia or the High
Commissioner of Papua New Guinez in Council) of a document purporting
to be certified by the Secretary to the Australian Executive Council or the
Secretatry to the former Executive Council of Papua New Gumea as the case
may be, as a true copy of it or extract from it; or

(& by the production (in the case of any proclamation, commission, order or
regulation issued or made by or under the authority of a Minister or a
Minister of Australia) of a document purporting to be certified by a Minister
or 2 Minister of Australia, as the case may be, as a true copy of it or extract
from it.

41, Royal proclamations, etc.

Prima facie evidence of a Royal proclamation, order of Her Majesty's Privy Council,
order, regulation, despatch or instrument made or issued at any time by Her Majesty or by
Her Majesty’s Privy Council or by or under the authority of any of Her Majesty’s
Secretaries of State or any Department of Her Majesty’s Government in the United
Kingdom may be given in any court by the production of a copy of the London Gazette, the
National Gazette or a Gazette of a pre-Independence Territory in Papua New Guinea
purporting to contain a reprint or copy of the proclamation, order of the Privy Council,
order, regulation, despatch or instrument.
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42. Proclamations and acts of State of Australian States and Territories.

Evidence of 2 proclamation or other act of State of a State or Territory of Australia may
be given in a court by the produciion of 2 copy—

{4) proved to be an examined copy of it; or
{#) purporting to be sealed with the seal of thar State or Tecritory.

43. Acts of State, etc., of other countries.

(1) A proclamation, treaty or other act of State of a place other than Papua New
Guinea may be proved in a court by an examined copy or by a copy sealed with the seal of
the place to which the original document belongs.

(2) A copy putporting to be sealed in accordance with Subsection (1) shall be admitted
in evidence in every case where the original document could have been admitted without -
proof of the seal.

Division 2.~ Judicial Proceedings.

44, Judicial proceedings.
Evidence of—
(d) a judgement, dectee, rule, order or othet judicial proceeding of—

(i) a court of Papua New Guinea, the High Court or 2 Federal Court of
Australia or a court of a State ot Territory of Australia; or

(ii) a Judge, justice or magistrate of any such court; or
{# an affidavit, pleading or legal document filed or deposited in any such court,

may be given in a court by the production of a document purporting to be a copy of it,
and—

(&) proved to be an examined copy of it; or
(4) purporting to be sealed with the seal of the court; or
(¢ purporting to be certified as a true copy by a registrar or chief officer of the
- court.
45, Convictions.
(1} The conviction by a court of a person for an offence may be proved by—

{4) producing a certificate containing the substance of the conviction purporting
to be signed by the officer having the custody of the records of the court; and

{f) showing that the person whose conviction is sought to be proved is identical
with the person named in the certificate.

{2) It is not necessary to prove the signature of the officer referred to in Subsection (1)
or his official position, ot the truth of a statement made by him.
46. Convictions outside the country.
(1) An affidavit in the form in the Schedule, and purporting to be made by—
(@) a4 commissioned officer of the Police Force; or

{(#) an officer of the Police Force of a State or Territory of Australia,
is admissible before a court—

(9 as evidence of the fact that the officer is a fingerprint expert; and
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{d) for the purposes of proving the identity of a person alleged to have been
convicted of an offence before a court in the 8tate or Territory, and of the
conviction.

(2) An affidavit referred to in Subsection (1) is evidence that the person a copy of
whose fingerprints is exhibited to the affidavit—

(4) is the person who, in a document exhibited to the afhdavit and purporting to
be a certificate of conviction or a certified copy of a cerrtificate of conviction,
is referred to as having been convicted; and

{® has been convicted of the offence specified in the affidavit.

47. Use of convictions,

_ (1) In any civil proceedings the fact that a person has been convicted of an offence by
or before a coust in the country or by a court-mattial in the country or elsewhere is, subject
to Subsection (3), admissible in evidence for the purpose of proving that he committed the
offence, whether he was so convicted on a plea of guilty or otherwise and whether or ot
he is a party to the proceedings, but no conviction other than a subsisting one is admiissible
in evidence under this section. '

{2) The fact of a conviction is not admissible in any civil proceedings merely to prove
that the person convicted has a propensity to behave in a particular manner.

(3) In any civil proceedings in which a person is proved to have been convicted of an
offence by or before a court in the country or by a court-martial in the ¢country or
elsewhere—

(4) he shall be taken to have committed the offence unless the contraty is proved;
and '

{# without prejudice to the reception of any other evidence for the purpose of
identifying the facts on which the conviction was based, the contents of any
document that is admissible as evidence of the conviction, and the contents of
the information, complaint, indictment or charge-sheet on which the person
in question was convicted, is admissible in evidence for that putpose.

{(4) Where in any civil proceedings the contents of a document are admissible in
evidence under Subsection (3), a copy of the document, or of the material part of the

document, purporting to be certified or otherwise authenticated by or on behalf of the

court or authority having custody of the document, is admissible in evidence, and shall be
taken to be a true copy of the document or the part of the document unless the contraty is
shown,

(5) This section does not prejudice the operation of an enactment by which a
conviction or a finding of fact in any criminal proceedings is made conclusive evidence, for
the purposes of any other proceedings, of a fact.

Division 3.~ Certain Public and Official Acts and Docaments.

48. Votes and proceedings in Parliaments,

All documents purporting to be copies of the Votes and Proceedings or Journals or
Minutes of the Parliament or of the former House of Assembly or of either House of the
Parliament of Australia, or of papers presented to the Parliament or the former House of
Assembly or to either House of the Parliament of Australia, and purporting to be printed
by the Government Printer, shall be admitted as evidence of them in a court.
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£9. Acts done by Head of State, Governor-General, High Commissioner, etc.

Whete by a law the Head of State, the Governor-General, the Governot-General of
Australia, the High Commissioner of Papua New Guinea in Council, the High Commis-
sioner of Papua New Guinea, a Minister or a Minister of Australia is authorized or
empowered to do any act, production of the National Gazette or of a Gazette of a
pre-Independence Territory in Papua New Guinea purporting to contain a copy or
notification of any such act is in all courts evidence of the act having been duly done.

50. Public documents admissible in courts in Australia,

A public document that, by any law of Australia or of a State or Territory of Australia,
is admissible in evidence for any purpose in a court in Australia without proqf of—

(4) the seal, stamp or signature authenticating it; or

(b the judicial or official character of the person appearing to have signed it,
is admissible in evidence to the same extent and for the same purposes in-a court without
such proof.
51. Other public documents.

Where a bock or other document of—

(@) the United Kingdom; or

(¥ a British possession; ot

(& a member state of the Commonwezalth of Nations; or

(d) Australia; or

{& a State or Territory of Australia,

is of such a public nature as to be admissible in the place concerned, on its production from
the proper custody, a copy of it or extract from it is admissible in evidence in a court if—

{f) it is proved to be an examined copy or extract; or

(&) it purports to be signed and certified as a true copy or extract by an officer of
the place concerned, who certifies that he is the officer to whose custody the
original is entrusted.

Division 4.—Other Acts and Things.

52. Gazettes,

The production of a paper purporting to be a Gazette is in all courts evidence that the
paper is the Gazette and was published on the day on which it is dated.
53. Printing by Government Printer.

The production of a papet purporting to be printed by the Government Printer or by
the authority of the Government or of the Government of Australia is in a court evidence
that the paper was printed by the Government Printer or by such authority.

54. Evidence where proof of seal, signature, etc., dispensed with.

Where by this Act, an Act of the Parliament of the United Kingdom, an Act of the
Parliament of Australia or of a State of Australia, or an Ordinance of a Territory of
Australia at any time in force—

(4) a certificate; ot
{b) an official or public document; or
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(¢} 2 document or proceeding of a corporation; or

(d) a copy of or extract from a document, by-law or entry in a register or other
book or of or from any other proceeding,

is admissible in evidence in any legal proceedings in Papua New Guinea or in the United
Kingdom, Australia, the State or the Territory, as the case may be, it shall be admitted in
evidence in a court if it purports to be—

(6 certified; or

(/) sealed or impressed with a stamp; or

(£ sealed and signed; or

() signed alone; or

(#) impressed with a stamp and signed,
as directed by the Act or Ordinance without proof of—

( §) the seal or stamp, where a seal or stamp is necessary; or

(# the signature; or

(D) the official character of the person appearing to have signed it,
without further proof.

55. Secondary evidence of registered deed or document, etc,

Secondaty evidence of a deed or document filed, entered, registered, recorded or
enrolled under an Act, in the Supreme Court or the National Court, or in the office of the
Registrar-General or any other public office, may be given by the production of an office
copy of the deed or document if reasonable notice in writing has been given to the adverse
party by the party producing the deed or document.

56. Probate and letters of administration.

(1) In this section, “probate of a will or codicil or letters of administration with the will
or codicil annexed” includes—

{4) an exemplification of probate or of letters of administration; and

(b a document éccepted as sufficient in place of such an exemplification by the
National Court,

{2) The probate of a will or codicil, or letters of administration with the will or codicil
annexed, is evidence of the original will or codicil on all questions concerning real and
personal estate in the same manner as if the original were produced and proved in due
course of law. :

(3) A probate of a will or codicil, or letters of administration with the will or codicil
annexed, is prima facie evidence of the death, and of the date of death, of the testator or
intestate, ' '

57. Certificates relating to births, deaths and marriages.
A certificate relating to the birth, marriage or death of any person in—
{(4) the country; or
(B a state or Territory of Australia; or
{¢&) the United Kingdom; or
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(&) a member state of the Commonwealth of Nations,

if it purports to be issued by the officer authorized by the law of the place concerned is
evidence of the matters stated without proof of the seal or stamp or signature or of the
official character of the person appearing to have signed it.

58. Incorporation of company.

(1) A document that purports to be a certificate of incorporation of a company,
business group or land group in the country or in Australia of a State or Tertitory of
Australia, and that purports to be—

{a) signed by—
() the Registrar or an Assistant or Deputy Registrar of Companies; or

(i the Commissioner or an Assistant or Deputy Commissioner for
Corpotrate Affairs; or

(iil) the Registrar of Business Groups; or
(iv) the Registrar of Land Groups; or
(8 issued under the seal of the Corporate Affairs Commission,
of the place concerned shall be admitted by a court as evidence of—
(¢ the incorporation or registration of the companf in that place; and

{4} the date on which the company, business group or land group, as the case may
be, was so incorporated or registered.

(2) The production of a copy of or extract from a document keprt and registered at the
office for the registration of companies, business groups or land groups in the country, or
of companies in Auscralia or a State or Territory of Australia, and that purports to be—

(a) signed by—
(i) the Registrar or an Assistant or Deputy Registrar of Companies; or
(ii) the Commissioner or an Assistant or Deputy Commissioner for
Corporate Affairs; or : :
(iii) the Registrar of Business Groups; or
{iv) the Registrar of Land Groups; or
(B issued under the seal of the Corporate Affairs Commission,

of the place concerned shall be admitted by a court in which the original document is
admissible in evidence and for the same purposes and to the same exteat,

59. Official statistics,

(1) A document purporting to be published by the Statistical Officer and to contain
statistics or abstracts of statistics compiled and tabulated by the Statistical Officer by virtue
of the Census Act or the Statistics Act is evidence in a court that the statistics or abstracts
were 50 compiled and tabulated.

{2) The production of a document purporting to be published by the Australian
Statistician and to contain statistics or abstracts of statistics compiled and tabulated by him
by virtue of the Census and Statistics Act 1905-1973 of Australia, or any corresponding law
of Australia from time to time in force, is evidence in a court that the statistics or abstracts
were so compiled and tabulated. '
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60. By-laws, etc.
Where, by—
{4) an Act; of
(B an Act of Australia or of a State of Australia; ot
{9 an Ordinance of a Territory of Australia,

power to make by-laws, rules, regulations or orders is conferred on a person or body, a
printed paper purporting to be or to contain such by-laws, rules, regulations or orders and
1o be printed by the Government Printer or by the authority of the Government, or of the
Government of Australia or of the State or Tetritory, is evidence in a court that the
by-laws, rules, regulations or orders, in the words printed in the paper—

(d) were duly made by that person or body; and

(& were approved, certified t0 and confirmed as required by law and all things
necessary to give validity to them have been duly done; and

(f) are in force,

61. Business records.

(1) In this section, “writing” includes a photographic reproduction or photostatic
reproduction of 2 document.

{2) Subject to Subsection (3), a writing purporting to be.a memorandum or record of
-an act, matter or event is admissible in evidence in a court as proof of the facts stated in it
if it appears to the court that— :

(@) the memorandum or record was made in the regular course of a business at
or about the time of the doing or occurrence of the act, matter or event; and

{8 the source of information, and the method and time of the preparation of the
memorandum of record, were such as to indicate its trustworthiness.

(3) Subsection (2) does not require a court to admit in evidence a writing if it appears
to the court that the interests of justice would not be served by its admission.

(4) For the purposes of this section, a court, in considering whether a writing should
be admitted in evidence, shall have regard to all relevant circumstances, including—

(4) the source from which the writing is produced; and

(8 the circumstances of its receipt and custody by the person producing it or by
any person from whom it has been obtained for the purpose of producing it
in evidence.

(5) In the exercise of the discretion of a court under this section, the court is not
obliged to'receive formal testimony but may inform itself in any way that it thinks fit and
in particular by the affidavit, oath, affirmation or certificate of a person who professes to
have knowledge of any of the matters to which the writing relates or of the circumstances
relating to its preparation. :

62. Racial origin.

In any criminal proceedings, if the court does not consider that there is evidence or
sufficient evidence to determine the question of the racial origin of a person the court,
‘having seen the person, may itself determine the question. :
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63. Age.

-In any legal proceedings, if the court does not consider that there is evidence or
sufficient evidence to determine the age of a person the court, having seen the person, may
itself determine the question.

Division 5.— Computerized Information.

64. Lnterpretation of Division 5.

(1) In this Division, “computer” means, subject to Subsection (2), a device for stoting
and processing information, ‘

(2) Where during a period the function of storing or processing inforiation for the
purposes of activities regularly carried on over the period, whether for profit or not, was
regularly performed by computers, all the computers used for that purpose during the
period shall be treated, for the purposes of this Division, as constituting a single computer,
and references in this Division to a computer shall be construed accordingly.

(3) For the purposes of this Division—

(&) a reference t information being derived from other information is a
reference to its being derived from it by calculation, comparison or any other
process; and '

{# information shall be taken to be supplied to a compurer if it is supplied in any
appropriate form and whether it is supplied directly or (with or without
s ) human intervention) by means of any appropriate equipment; and

(¢ where, in the course of activities carried on by a person or body, information
is supplied with a view to its being stored or processed for the purposes of the
activities by a computer operated otherwise than in the course of the
activities, the information, if duly supplied to the computer, shall be taken to
be supplied to it in the course of the activities; and

(d) a document shall be raken to have been produced by a computer whether it
was produced by it directly or (with or without human intervention) by means
of any appropriate equipment,

65. Admissibility of computerized information.

(1) In any legal proceedings a statement contained in a document produced by a
computer is admissible as evidence of any fact, stated in the document, of which direct oral
evidence would be admissible, if it is shown to the satisfaction of the court that—

(4) the document containing the statement was produced by the computer in the
course of a period during which the computer was used regularly to store or
process information for the purposes of activities regularly carried on over
that period, whether for profit or not; and

(B during the period there was regulatly supplied to the computer, in the
ordinary course of those activities, information of the kind contained in the

statement or of the kind from which the information so contained was
derived; and

{0 throughout the material part of the period the computer was operating
properly or, if not, that any defect in its operation during that part of the
period was not such as to affect the production of the document or the
accuracy of its contents; and
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(4) the information contained in the statement reproduces or is derived from
information supplied to the computer in the ordinary course of those
activities.

(2) For the purpose of deciding whether or not a statement is admissible in evidence
under this section, the court may draw any reasonable inference from the circumstances in
which the statement was made or otherwise came into being or from any other
circumstances (including, in the case of a statement contained in a document the form and
contents of that document).

66. Proof of computer statements.

(1) Where in any legal proceedings a statement contained in a document is proposed
tc be given in evidence under this Division it may be proved by the production of the
document or (whether or not the document is stifl in existence) by the production of a copy
of the document, or of the material part of the document, authenticated in such manner as
the court approves.

{2} Where in any legal proceedings it is desired to give a statement in evndence under
this Division, a certificate—

{a) identifying the document containing the statement and describing the manner
in which it was produced; or

(b giving such particulars of any device involved in the production of the
document as are appropriate for the purpose of showing that the document
was produced by a computer; or

(& dealing with any of the marters referred to in Section 64(3),

and purporting to be signed by a person occupying a responsible position in relation to the
operation of the relevant device or the management of the relevant activities (whichever is
appropriate), is evidence of any matter stated in the certificate.

(3) For the purposes of Subsection (2) it is sufficient for a matter to be stated to the
best of the knowledge and belief of the person stating it.
67. Weight to be attached to computer statements.

In estimating the weight (if any) to be attached to a statement admissible in evidence
under this Division, regard shall be had—

(@) to all the circumstances from which an inference can reasonably be drawn as
to the accuracy or otherwise of the statement; and

(b to the question, whether or not the information that the information
contained in the statement reproduces or is derived from-—

(i) was supplled to the computer; or
(if) was recorded for the purpose of being supphed to it,

contemporaneously with the occurrence or existence of the facts dealt with in
the information; and

(&) to the question, whether or not any person concerned with—
{i) the supply of information to the computer; or

(ii) the operation of the computer or of equipment by means of which the
document containing the statement was produced by it,

had any incentive to conceal or misrepresent the facts.
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Division 6.— Photographic and Machine Reproductions.

Subdivision A.—Preliminary.

68. Interpretation of Division 6.
In this Division, unless the contrary intention appears—

“approved photo-copying machine” means a photographic copying machine of a
make, model or type approved under Section 86;

“machine- copy” in relation to a document, means a copy of the document made by
a machine in which, or by a process by which, an image of the contents of the
document is reproduced from surface contact with the document or by the
use of photo-sensitive material other than transparent photographic film;

“negative”, in relation to a document, means a transparent negative phorograph
used or intended to be used as a medium for reproducing the contents of the
document, and includes a transparent photograph made from surface contact
with the original negative photograph;

“reproduction”, in relation to a document, means a machine-copy of the document
or a print made from a negative of the document,
69. Changes in colour or tone.

A reproduction of a document may be taken to be a reproduction of the document
notwithstanding that—

{@ the colour or tone of any writing or representation on the document is
. reversed or altered in the reproduction; or

(# in the case of a reproduction certified under Section 70), a colour appeating in
the document or a representation that was not reproduced by reason of its
colour was added to the reproduction before the reproduction was certified.

Subdivision B.—General.

70. Certified reproductions of public decuments, etc.

8] If a reproduction of a document that is or at any time was in the custody or under

the control of the Registrar-General, the Registrar of Titles or the Statistical Officer, or any
other prescribed officer, bears a certificate purporting to be signed by the Registrar-
General, a Deputy Registrar- General, the Registrar of Titles, a Deputy Registrar of Titles,
the Statistical Officer or the prescribed officer, as the case may be, that it is a reproduction
of the document, the reproduction is admissible in evidence without further proof as if it
were the documeat of which it is certified to be a reproduction.

(2) i a reproduction of a document that is or at any time was filed in a court, or of the
official record of any proceedings in a court, bears a certificate purporting to be signed by
the registrar or other proper officer of the court that it is a reproduction of the document
or record, the reproduction is admissible in evidence without further proof as if it were the
document or record of which it is certified to be a reproduction.

71. Certified reproductions in answer 1o process to produce.

Where the Registrar-General, the Registrar of Titles, the Statistical Officer, the
tegistrar or other proper officer of a court, or any other prescribed officer, is served with
legal process to produce a document or record referred to in Section 70 before a court, it
is a sufficient answer to the process if the person to whom the process is addressed sends
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by prepaid post, or causes to be delivered to the registrar or other proper officer of the
court, a reproduction of the document or record certified in accordance with that section.
72. Reproductions of business documents destroyed, lost or unavailable.

Subject to this Division, a reproduction of a document, being a document made or
used in the course of a business, is admissible in any legal proceedings as evidence of the
document on proof that it is a reproduction made in good faith of the document and that—

{# the document has been destroyed or lost, wholly or in part; or
{B) it is not reasonably practicable to produce the document or to secure its
production,
73, Affidavit or declaration of maker of copy, etc.

Without prejudice to any other method of proof, an afidavit or declaration purporting
t0 have been made by a person at or about the time when he made a.machine-copy or
negative of a document—

(4) stating his full name, address and occupation and his functions or duties (if
any) in relation to making machine- copies or negatives of documents; and

(8 identifying or describing the document;.and
(¢} stating-—
() the day on which he made the machine-copy or negative; and

(ii) the condition of the document at that trime with tespect to legibility;
and

(i) the extent of any damage to the document; and
(d) stating the person or body—

(i) from whose custody or control the document was produced for
" copying or photographing; or

(ii) on whose behalf or in the course of whose business the document was
copied or photographed; and

(¢) describing the machine or process by which he made the machine-copy or
negative; and

H VStating that the processing was properly carried out in the ordinary course of
business by the use of apparatus and materials in good working order and
condition with the object of reproducing the documeant,

is evidence, whether or not the person is available to be called as a witness, that the
machine-copy or negative was made in good faith and is, or can be used to produce, as the
case may be, a reproduction of the document.

74. Document processed by independent processor.

(1) In this section, “processor” means a person whose business is or includes the
teproduction ot photographing of documents for other persons.

{2) Where a person having the custody or control of a document—

(@) delivers or causes it to be delivered to a processor; and
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{8 subsequently receives a machine-copy or negative of the document from the
processor together with an affidavit or statutoty declaration made by the
processor as to the making of the machine-copy or negative,

an afhdavit or statutory declaration made by the first- mentioned person at or about the time
of receipt as to—

(&) his custody or control of the document; and

(d) its delivery to and return by the processor; and

(& his subsequent disposal of it and of the machine-copy or negative,
is admissible as evidence of the facts stated in it whether or not the person is available to
be called as a witness,
75. Affidavit or declaration of maker of print from photographic negative, etc.

Without prejudice to any other method of proof, an affidavit or statutory declaration
purporting to have been made by a person at or about the time when he made a print from
a negative of a document—

(&) stating his full name, address and occupation and his functions or duties (if
any}-in relation to making such prints; and

(# identifying the negative; and
(&) stating—
(i) the day; on which the print was made; and
(ii) the condition of the negative; and
(iif) the extent of any damage to the negative; and
(d) stating the person or body—

(i) from whose custody or control the negative was produced for the
making of a print; or

(ii) on whose behalf in or in the course of whose business the print was
made; and

(¢ describing the process or procedure by which he made the print; and

(f) stating that the printing was properly carried out by the use of apparatus and
materials in good working order and condition with the object of reproducing
the whole of the image on the negative,

is evidence, whether or not the person is available to be called as a witness, that the print
reproduces the whole of the image on the negative.
76. Proof of destruction of document, etc,

A statement by any person in an affidavit or statutory declaration made for the
purposes of this Division that-—

{(4) he destroyed or caused the destruction of a document; or

{#) a negative is or was at the marerial time in the custody or control of a person
or body referred to in Section 89; or

{0 2 document came into existence or was used in the course of his ot his
employer’s business,

is evidence of the facts stated.
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77. Admission of certified copy. of aﬂidévit, etc.

Unless the court otherwise orders, a copy of an affidavit or statutory declaration made
for the purposes of this Division and duly certified to be a true copy—

() in the case of an affidavit or declaration in the custody of a corporation—by
the chairman, secretary, public officer or other chief officer, or by a director
or manager, of the corporation; ot

(& in any other case—by a justice or a commissioner for declarations,

is admissible in evidence in the place of the original affidavit or declaration.

78. Sufficiency of affidavit or declaration in certain cases.

(1) Where documents are numbered in numerical order and photographed in the
order in which they are numbered so as to be recorded on a continuous length of film as a
series of negatives—

{4) one affidavit or statutory declaration may be made for the purposes of this
Division relating to all the negatives on the length of film; and
(¥ it is a sufficient identification or description of the documents if the affidavit
ot declaration states the general nature of the documents in the series and the
serial numbers of the first and last documents recorded on the film.
(2) Where documents bear a distinctive identification mark and are so photographed
that the film produced records only the images of documents bearing that mark—

(&) one affidavit or statutory declaration may be made for the purposes of this
Division telating to all the documents recorded on that film; and

(B it is a sufficient identification or description of the documents if the affidavit
or declaration states the general nature of the documents recorded on the film
and describes the common identification mark.

(3) Where documents purport from their contents to relate to the same subject- mat-
ter, to the same person or persons, or to a4 matter between persons, it is a sufficient
identification or description of the documents if the affidavit or statutory declaration—-

(4) states the general nature of the documents; and

(5 describes them as the documents relating to the subject-matter, the person or
persons or the matter between the persons, as the case may be.

(4) Por the purposes of Subsection (3), where one of the images appearing on a length
of film is the image of a statement signed by the person who photographed the documents
recorded on the film the statement shall be deemed, in the absence of anything in the
statement to the contrary, to relate to all the images on the length of flm.

79. Requirement as to negatives.

(1) Subject to Subsection (2) and to Section 89, a reproduction made through the
medium of a negative is not admissible as evidence under this Division in any legal
proceedings unless the court is satisfied that—

(@) the negative is in existence at the time of the proceedings; and
(% the document reproduced was— ' '

(1) in existence for a period of not less than 12 months after the document
was made; or

(ii) was delivered or sent by the party tendering the reproduction to the
other party, or one of the other parties, to the proceedings.
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{2) Subsection (1) does not apply with respect to a reproduction referred to in Section
70:
80. Notice to produce.

A reproduction of a docurent may be admitted in evidence in a court without notice
to produce the original document,
81. Proof of comparison.

Where a reproduction is tendered as evidence, no proof is reqguired that the

" reproduction was compared with the original document.

82. Presumptions as to ancient document.

Any presumption that may be made in respect of a document over 20 years old may be
made in respect of a reproduction of the document thar is admitted in evidence under this
Division in all respects as if the reproduction were the document.

83. Reproduction made in Australia.

Where a reproduction is made of a document in a State or Territory of Australia that
would be admissible in evidence in the State or Territory under a law of the State or
Territory corresponding with this Division, the reproduction is admissible in evidence in 2
court in the same circumstances, o the same extent and for like purposes as it would be
admissible in evidence in the State or Territory.

84. Admissibility generally.

(1) For the purpose of deciding whether or not a reproduction of 3 document is
admissible under this Division as evidence of the document, a court may draw any
reasonable inference from—

(4) the nature of the reproduction; or

(B the machine or process used in making the reproduction or the negative from
which it was produced; ot

(¢) any other circumstances,

and may reject the reproduction, notwithstanding anything in this Division, if it appears
inexpedient in the interest of justice that the reproduction should be admitted in evidence.

(2) In estimating the weight to be attached to a reproduction made admissible as
evidence by chis Division, regard shall be had—

(@) to the fact that if the person making an affidavit or declaration is not called a5
a witness there has been no opportunity to cross-examine him; and

(B to all the circumstances from which any reasonable inference can be drawn as
to—

{i) the necessity for making the reproduction or negative, or for destroy-
ing ot parting with the document; and

(ii) the accuracy or otherwise of the reproduction; and
(itl) any incentive to tamper with the document or to misrepresent the
reproduction.
85. Order for further reproduction.

Where a reproduction made through the medium of a negative is admitted as evidence
under this Division in any legal proceedings, the court may at any time order a further
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reproduction to be made from the negative in the presence of a person appointed for the
purpose by the court.

Subdivision C—Use of Approved Photo-copying Machines. .

86. Approval of photo-copying machines.

(1) For the purposes of this Division, the Head of State, acting on advice, may, by
notice in the National Gazette, approve for the microfilming of documents in the ordinary
course of business a make, model or type of photographic copying machine if he is satisfied
that the machine automatically photographs documents passed through it in normal
operating conditions at a speed that w1Il prevent interference by the operator with the
course of copying a document,

(2) An approval under Subsection (1) may be given subject to a condition that the
approved machine be used only with materials or types of materials specxﬁed in the notice
in relation to the machine.

"87. Admission of reproduction from apj:aroved machines.

In addition to and without derogaring the provisions of Section 86, a reproduction
made of a document, being a document made or used in the course of a business, from a
negative made by an approved photo-copying machine is, subject to this Division,
admissible in any legal proceedings as evidence of the document, whether or not the
document is still in existence, on proof that the negative was made in good faith by means
of such a machine and that the print reproduces the image on the negative.

88. Affidavit of maker of photo-copy.

Without prejudice to any other method of proof, an affidavit or statutory declaration
purporting to have been made by a person at or about the time when he photographed a
document by means of an approved photo-copying machine—

{a) stating his full name, address and occupation and his functions or duties (if
any) in relation to copying documents; and

() identifying or describing the document; and
(9 stating—
(i) the day on which the document was photographed; and

(ii) the condition of the document at that time with respect to legibility;
and

(iii) the extent of any damage to the document; and
(d) stating the person or body—

(i) from whose custody or control the document was produced for
photographing; or

(ii) on whose behalf or in the course of whose business the document was
photographed; and

(¢ identifying the make, model ot type of the machine; and
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(/) stating that the photographing was propetly carried out in the ordinary course
of business by the use of apparatus and materials in good working order and
condition,

is evidence, whether or not he is available to be called as a witness, that the negative
referred 1o in the affidavit or declaration was made in good faith by means of an approved
photo- copying machine and bears an image of the document.

89. Admission of reproductions of certain Government, insurance and banking
documents.

Section 79(1}(5) does not apply with respect to a reproduction made from a negative
made by an approved photo-copying machine where at the time when the print was made
the negative was in the custody or control of—

(#) the Head of Stare, the High Commissioner of Papua New Guinea, the
Government, a Minister or an officer; or

(& a Minister of Australia or of a State of Australia, or an officer in a government
department under the direct control of any such Minister; or

(¢) any officer, board, commission, trust or other body established or constituted
by or under a law for any public purpose, or

(d) a bank—
(i) as defined in Section 1 of the Banks and Financial Institutions Act, or

(i) as defined in Section 5 of the Banking Act 1959-1974 of Australia, or
any corresponding law of Australia from time to time in force,

Or a statutory corporation authorized to carry on any banking business in
Papua New Guinea or in a State ot Tertitory of Australia; or

(€ a public company within the meaning of the Companies Act (including a
corporation that is a public company under the law of a State or Territory of
Australia and is registered as a foreign company in Papua New Guinea under
that Act), that is registered under the Life Insuramce Act 1945-1973 of
Australia or any corresponding law of Australia from time to time in force, in
the case of a document that relates to the life insurance business of the
company, »

90. Preservation of negative in place of original document.

Unless the application of this section is expressly excluded, whetre a law requires a
document to be preserved or kept for any purpose for a longer period of time than three
years it is a sufficient compliance with the requirement to preserve or keep, in place of a
document over three years old, a negative of it made by means of an approved
photo-copying machine, together with an affidavit or declararion in accordance with Section

73 referring to the negative.
PART V.—SPECIAL PROVISIONS RELATING TO BANKERS BOOKS.

91. Entries in bankers’ books.

Subject to this Part, a copy of an entry in 2 banker's book is, in ail legal proceedings,

prima facie evidence of the entry and of the matters, transactions and accounts recorded in
the book.
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92. Documents purporting to be copies of entries.

A copy of an entry in a banker’s book is not admissible in evidence under this Part
unless an officer of the bank testifies orally or by affidavit that—

(4) he has compared the copy with the original entry; and

{F) the copy is a cotrect copy of an entry that was made in the usual and ordinary
course of business in a book that, at the time when the entry was made, was
one of the ordinary books of the bank; and

(¢) the book is in the custody or control of the bank.

93. Production of books by bankers.

In any legal proceedings to which the bank is not a party, a banker or an officer of a
bank is not compellable—

(@) to produce a banker’s book the contents of which can be proved under this
Part; or

{B) to appear as a witness to prove the matters, transactions, or accounts recorded
in such a book,

unless otherwise ordered by the court or a Judge.

94, Inspection of bankers’ books.

(1) On the application of any party to any legal proceedings, the court or a Judge may
order—

(4) that the party be at liberty to inspect and take copies of entries in the books
of a baok for any of the purposes of the proceedings; and

(B that, on payment of the prescribed charge, the bank prepare and deliver to
the party copies of such entries as are required for evidence in the
proceedings.

(2) An order under Subsection (1) shall be served on the bank at least three clear days
before it is to be obeyed, unless the court or Judge directs otherwise.

(3) The costs of an application to a court or Judge under this section, and the costs of

anything done or to be done under an order of a court or Judge made under this section,

.are in the discretion of the court or Judge.

(4) Where costs referred to in Subsection (3) have been occasioned by a default or
delay on the part of the bank, the court or Judge may order that the costs, ot any part of
them, be paid to any patty by the bank.

(5) An order under Subsection (4) against a bank may be enforced as if the bank were
a party to the proceedings.

PART VI.—MISCELLANEOUS.

95. Rules of Court, etct,

For the avoidance of doubt, it is declared that where a person or authority is
empowetred by or under a law to make regulations, Rules of Court or any other form of
subordinate enactment for regulating practice and procedure before a court, the power
extends to the making of regulations, rules or other subordinate enactments prescribing all

1 See, also, Constitution, Section 184,
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matters that are necessary or convenient to be prescribed for carrying out and giving effect
to this Act.

96. Regulations.

The Head of State, acting on advice, may make regulations, nor inconsistent with this
Act, prescribing all matters that by this Act are required or permitted to be prescribed, or

that are necessary Or convenient to be prescribed for carrying out or giving effect 1o this
Act.

SCHEDULE,
Sec. 46,
AFFIDAVIT OF FINGERPRINT EXPERT.
L , of , make oath and say :—

1. T am an officer of the Police Force of with the rank of and 1 am
a fingerprint expert in that force. :

2. 1 have examined the fingerprint card now produced and shown to me and marked with che letter
"
3. The fingerprints on the card are identical with those appearing on a fingerprint card in the record

of the Police Department being the fngerprints of (in this
Afhidavit called “the subject person’’).

4, Accordmg to those records, which I helieve to be accurate, the subject person was convicted in
of the following offence(s) . —

(description of offence(s), date(s) of conviction and court(s) in which the subject person was convicied).
5. From an examination of those tecords, I believe that the person referred to in the document(s} now

produced and shown to me and marked as having been convicted of the offence(s)
stated in it/them is identical with the person whose fingerprints are shown on the card marked “A”.
SWORN on 19 (Signature and description of J.P. or

before me other person authorized to take affidavits).

T Buc ses also, Sections 2 and 96 of this Act.
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. Prescribed officers.

INDEPENDENT STATE OF PAPUA NEW GUINEA.
- CHAPTER No. 48.
Evidence (Preé_cn’bed Officers) Regulation.

ARRANGEMENT OF SECTIONS.

36.1
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 48,
Evidence (Prescribed Officers) Regulation.

- MADE under thé Evidence Act.

1. Prescribed officets.
For the purposes of Sections 70 and 71 of the Act, the following are prescribed
officers: —
(4) the Registrar of Companies appointed under the Companies Act; and
(b) the Registrar of Trade Marks appointed under the Trade Marks Adt.

36,2

Prepared for inclusion as at 1/1/1982.




INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER NO. 48.

Evidence,

SUBSIDIARY LEGISLATION.

Section 86—Approved photocopying machines.

Make of machine. Model. Conditions.
Bell and Howell Microfilm recorder 16 mm Type 684 Nil
Bell and Howell Director 1 Micro Twin 205 F Nil
Kodak Recordak Rotamatic Microfilmer Mod. RR-1
Kodak Recordak Rotamatic Microfilmer Mod. RR.-2 Nil
Kodak Recordak Reliant 600 Microfilmer Mod. RW Nil
Kodak Recordak Reliant 300 Microfilmer Mod. RO Nii
Kodak Recordak Reliant 500 Microfiimer Mod. RS Nil
Kodak Recordak Reliant 400 Microfilmer Mod. RO-1 Nil
Kodak Recordak Reliant Microfilmer Mod. RM- 1 Nil -
Kaodak Recordak Reliant Microfilmer Mod. ERM Nil
Kodak Recordak High Speed Microfilmer Nil
Kodak Recordak Portable Microfilmer Mod. RP Nil
Kodak Recordak Portable Microfimer Mod. RP-1 Nil
Kodak Recordak Reliant 600K Mod. HRW-1 Nil
Kodak Recordak Rotoline Microfilmer Mod. RD-3 Nil
3M (Minnesota “Sixteen” Flow Camera Nil
Mining and
Manufacturing)
3M (Minnesorta 3M 3400 Cartridge Camera Nit
Mining and
Manufacturing)
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 48,

Evidence.

APPENDIX 1.

SOURCE OF THE EVIDENCE ACT.

Part A.—Previous Legislation.
Evidence Act 1975 (No. 78 of 1975)%,

Part B._—Cross References.

Section, etc., Previous Section, etc., Previous
in Revised Reference?, in Revised Referénce?,
Edition, Edition.
1 1 {in part) 33 o
2 2 34 39
3 4 35. 40
4 5 36 41
5 6 : 37 42
6 7 38 10
7 8 39 2
8 9 40 12
9 67 41 11
10 68 42 13
11 69 43 16
¥ 70 44 32
i3 71 45 33
14 72 46 34
15 73 47 - 31
16 74 48 15
17 75 49 : 26
i8 76 50 14
19 77 51 17
20 8 52 .24
21 79 53 25
22 80 54 18
23 81 55 19
24 82 56 20
25 83 57 21
26 84 58 28
27 85 59 29
28 86 60 27
29 87 61 30
30 88 62 91
31 89 63 92
32 90 64 23(2),(4),(8)

;This Act was not in force on the effective date: see footnote on p. 7 of this Chapter,
Unless otherwise indicated, references are to the Act set out in Part A.

i
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Part B.—Cross References—continsed.

Section, etc., Previous : Section, etc., Previous
in Revised Reference. in Revised Reference.
Edition. - Edition,
65 23(1),(6) . 82 63
66 23(3),(%) 83 64
67 23(7) 84 66
68 1 {in part} 85 59
69 60 86 47
70 43" 87 48
71 44 88 49
72 45 89 58
73 46 : 90 65
74 50 9N 35
75 51 92 36
.76 . 52 93 37
77 - 53 94 38
78 54,53,56 93 : 3
79 57 96 93
80 61 Schedule Schedule 1
81 62
APPENDIX 2.

SOURCE OF THE EVIDENCE (PRESCRIBED OFFICERS) REGULATION.

Part A.—Revised Legislation.
Evidence (Prescribed Officers) Regulation. 1980. (No. 2 of 1980).

Part B.—Cross References.

Section, etc., in Revised Edition. Previous Referencel.

1 1
- 2

Unlesa otherwise indicated, refe s are to the Regulacion as set our in Pare A,

il

Prepared for inclusioﬁ as at 1/1/1982.



