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Land Disputes Sertlement Act.

Being an Act to provide for the settlement of disputes in relation to interests in customary
land, and for related purposes.

PART 1.—PRELIMINARY.

1. Purpose of this Act.

The purpose of this Act is to provide a just, efficient and effective machinery for the
settlement of disputes in relation to interests in customary land by—

(4) encouraging self-reliance through the involvement of the people in the
sectlement of their own disputes; and

{b) the use of the principles underlying traditional dispute settlement processes.

2. Interpretation.
In this Act, uniess the contrary intention appears—

“agreement” means an agreement between the parties to a dlspute that has been
recorded under Section 18(1)(B);

“dispute” means a dispute to which, in accordance with Section 3, this Act applies;
“Division” means a Land Mediation Division;

“interest” includes any interest in land of whatsoever nature that is fecognized by
the custom of the people of the area in which the land is located;

“land” means customary land, and includes——
(4) a reef or bank; and
(% a house or other structure built on land or over water; and

(¢ things growing on land or in water over land, earths and minerals on
or under land; and

{d) an interest in land;

“Land Mediation Area” means an area declared to be a Land Mediation Area under
Section 9;

“Land Mediation Division” means an area declared to be a Land Mediation
Division under Section 10;

“Land Mediatot” means a Land Mediator appointed under Section 11;
“Local Land Court” means a Local Land Court established under Section 21;

“Local Land Magistrate” means a Magistrate of a Local Land Court appointed
under Section 22;

“party” means a party to a dispute to which this Act applies, and includes—
{4} a customary kinship group; and
(B a customary descent group; and
(&) a customary local group or community;
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“the provincial authority”, in relation to a province, means—
{4) the provincial government body for the province; or

(B) where there is no such provincial government body, the Area
Authority for the province; or

(¢ where there is no provincial government body ot Area Authority, the
Provincial Co-ordinating Committee for the province;

“Provincial Co-ordinating Committee”, in relation to a province, means the body
by that name established for the province by the Government to co-ordinate
governmental activities;

“Provincial Land Court” means a Provincial Land Court established under Section
45;

“Provincial Land Disputes Committee” means a Provincial Land Disputes Com-
mittee established under Section 5;

“Provincial Land Magistrate” means a Provincial Land Magistrate appointed under
Section 46;

“the regulations” means any regulations made under this Act;
“this Act” includes the regulations;

“Village Peace Officer” means a Village Peace Officer appointed under the Village
Cogrts Act. :

3. Application,

(1} Subject to Subsection (2) and to Section 4, this Act applies to disputes as to
interests in customary land, or as to the position of boundaries of any customary land.

~ (2) Nothing in this Ace applies 1o a dispute—
(4) as to whether land is or is not customary land; or
(5 to which Part IV. of the Land Groups Incorporation Act applies.

4. Exception of certain disputes,

(1) Where the Head of State, acting on advice, is of the opinion that special
circumstances exist that require a dispute to be settled by means other than those provided
by this Act, the Head of State, acting on advice, may, by notice in the National Gazette,
declare that this Act does not apply to the dispute.

(2) Withour limiting the generality of Subsection (1), the matters that may be taken
into account in determining whether special circumstances exist within the meaning of that
subsection include the following :—

{4) that the dispute is of long standing and that previous attempts at mediation
have failed; and

(B that the dispute has already resulted in serious breaches of the peace; and

{¢) that there is no possibility of agreement being reached between the parties to-

the dispute; and

(d) that it is in the national interest that the dispute be settled in some other
manner.

(3) The Head of State, acting on advice, may, by regulation, determination or order,
make provision for the settlement of a dispute to which Subsection (1) applies.

8
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PART II.—PROVINCIAL LAND DISPUTES COMMITTEES.

5. Establishment of Provincial Land Disputes Committees.
(1) A Provincial Land Disputes Committee is hereby established for each province.
(2) A Provincial Land Disputes Committee shall consist of—

{4) the senior Provincial Land Magistrate in the province, who shall be Chairman;
and

{# the Provincial Commissioner, or a Deputy Provincial Commissioner nomin-
ated by the Provincial Commissioner; and

{9 an officer of the Department appointed by the Departmental Head; and
{d) two persons appointed by the provincial authority.

{3) The provincial authority shall canse a notice of the appointment of members under
Subsection (2){(d) to be published in the National Gazette.

{(4) Before a provincial authority appoints an officet to the Provincial Land Disputes
Comumittee, it must obtain the written approval of his Departmental Head.

(5) A Departmental Head may withdraw an approval given by him under Subsection
(4), and thereupon the officer concerned ceases to be a member of the Committee.

{6) Subject to Subsection (5}, a member of a Committee appointed under Subsection
{2)(d) holds office during the pleasure of the authority.

; 6. Meetings of Committees.
.

(1) A Provincial Land Disputes Committee shall meet at such times and places, as in
the opinion of the Chairman, are necessary for the efficient conduct of its affairs.

(2) At a meeting of a Committee—
{4) three is a quorum; and

{® the Chairman, or in his absence, 2 member elected by the members present
shall preside; and :

(¢ all matters arising shall be decided by a majority of the votes of the members
present and voting; and

(d) the person presiding has a deliberative and, in the event of an equality of
votes on martters, also a casting vote.

(3) A Committee shall cause minutes of its meetings to be kept.

(4) The exercise or the performance of any function of a Committee shall not be
invalidated by reason only of a vacancy in the membership of the Committee.

(5) Subject to this Act, the procedures of a Committee are as determined by the
Committee.
7. Powers and functions of Committees.
(1) Subject to Section 8, the functions of a Provincial Land Dispu'tes Committee are—
(&) to declare Land Mediation Areas; and
(5 to declare Land Mediation Divisions; and
{¢) to appoint Land Mediators; and
{d) t0 approve the appointment of Local Land Magistrates under Secrion 22(2).
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(2) Subject to this Act, a Committee has power to do all things that are necessary or
convenient to be done for or in connexion with the performance of its functions.

* 8. Directions by Minister.

(1) The Minister may give directions and may issue written guidelines to any or all
Provincial Land Disputes Committees relating to—

(4) the declaration of Land Mediation Areas; and
(B the declaration of Land Mediation Divisions; and

{¢9) the number of, manner of and qualifications for appointment of, Land
Mediators,

and a Committee shall comply with any directions so given.

(2) Where an appointment or declaration is made contrary to a declaration under
Subsection (1), the appointment or declaration is void,

PART II1.—-MEDIATION OF LAND DISPUTES.
Division 1.~—Land Mediation Areas and Land Mediation Divisions.

9. Declatration of Land Mediation Areas.
(1) A Provincial Land Disputes Committee may—

(@) after receiving a request from a Local Government Councﬂ or other body
representative of a majority of the people of the area concerned; and

(b after consultation with such persons, groups of persons or bodies as it
considers necessary to establish the need for a Land Mediation Area; and

(&) if it is satisfied that there exists a real need in the area for such a declaration,

by notice in the National Gazette, declare an area within its province to be a Land
Mediation Area.

(2) In determining whether thete exists in an area a real need for a declaration under
this section, a Committee shall consider—

(4) whether there are land disputes in existence in the area; and

(% whether the mediation process established by this Act may assist in the
settlement of those disputes or some of them; and

{¢&) whether some of the land disputes in existence could lead to breaches of the
peace; and

(d) whether or not an effective customary dispute- settlement authority exists in
the area.
10. Declaration of Land Mediation Divisions.
{1} A Provincial Land Disputes Committee may, by notice in the National Gazette—
{a4) divide a Land Mediation Area into Land Mediarion Divisions; or
(B declare the whole of a Land Mediation Area to be a single Land Mediation
Division. '
(2) A Committee shail not declare an area to be a Land Mediation Division unless it
has first consulted with—

{a) any Local Government Councils in whose area the area or part of the area of
the proposed Division is situated; and

10
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{# any Village Court in whose area the area, or part of the area, of the proposed
Division is situated; and

(o any other person or group of persons with whom it thinks it desirable to
consult,

in order to ensure, as far as practicable, that—

(d) the area of the Division is acceptable to the people tesiding in it, or having
interests in land in it; and

(¢ there is a real need by those people to have a Division declared.

Division 2.— Land Mediators.

11. Appointment of Land Mediators,

(1) A Provincial Land Disputes Committee shall, at the same time as it declares an atea
10 be a Land Mediation Division or as soon as possible after, and may from time to time,
appoint Village Magistrates or other persons to be Land Mediators for the Division.

(2) There shall be at least one and not more than three Land Mediators for each
Division. )

{3) A Provincial Land Dispures Committee shall not appoint a person to be a Land
Mediator unless it has first consulted with—

(4) any Local Government Council in whose area the area, or part of the area, of
the Land Mediation Division in tespect of which the Land Mediator is to be
appointed js situated; and

(# any Village Court in whose area the area, or part of the area, of the Land
Mediation Division in respect of which the Land Mediator is to be appointed
is situated; and

(o) the person to be appointed; and

{d) any other bodies or persons or groups of persons, whon it thinks it desirable
to consult, :

in order to ensure, as far as practicable, that the person to be appointed—
(& consents to act; and
{f) is acceprable o the people residing in, or having land in, the Division or
Divisions for which he is to be appointed.
12. Conditions of employment. .
The terms and conditions of employment of Land Mediators are as determined from
time to time by the Minister.
13. Tenure of office.

{1) The appointment of a Land Mediator shall be reviewed at or before the end of each
petiod of three years after the appointment, and may be revoked at the end of any such
period by the Provincial Land Disputes Committee,

(2} The Committee may revoke the appointment of a Land Mediator at any time
where it is satisfied on reasonable grounds that—

(4 he has become incapable of performing his duties; or

* As at the effective date the reference was ro the Prime Minister.
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(B he is guilty of misconduct in relation to his duties; or
() he is no longer acceptable to the people of the Division or Divisions for
which he is appointed.
14. Notification and promulgation of appointments.

(1) The Provincial Land Disputes Committee shall notify each Land Mediator in
writing of—

(4 his appointment; and :

(&) the Land Mediation Division or Divisions for which he is appointed; and
(¢) the terms and conditions of his appointment; and

(4) his powers, functions, duties and responsibilities under this Act.

(2) The name of each Land Mediator, the Division or Divisions for which he is
appointed and his powers and duties under this Act shall be—

(d) publicly promulgated by the Committee in such manner as it thinks most
likely to ensute that they are generally known and understood by the people
. residing in the Land Mediation Area; and

(B communicated in writing by the Commitcee to—
(i) the provincial authority; and

(i) all Local Government Couﬁ_cils in whose area, or in part of whose area,
a Land Mediation Area is situated.

15. Powers and functions of Land Mediators.

(1) The primary function of a Land Mediator is to assist in the attainment of peace and
harmony in the Land Mediation Division or Divisions for which he is appointed by
mediating in, and endeavouting to obtain the just and amicable settlement of, disputes.

(2) ‘Subsection (1) does not prevent—

(# a Land Mediator from mediating a dispute relating to interests in customary
land situated in a Land Mediation Area or Division other than the Area or
Division for which he is appointed, if he is requested to do so under Section
17(2); or

(5 two or more Land Mediators from jointly mediating a particular dispute.

(3) A Land Mediator shall, where he considers it apptroptiate to do so, seek the
assistance of any customary dispute-settlement authority that, in his opinion, has customary
jurisdiction in relation to the dispute.

" (4) For the purposes of this section, a Land Mediator may—

{4} appoint a time and place at which mediation is to occur; and

(B request the presence of any person or group of persons at the mediation; and

(9 adjourn the mediation where he is of opinion that by doing so a just and

amicable settlement of the dispute may be arrived at by the parties to the
dispute.

16. Appointment of ad hoc mediators.

(1) Where a Local Land Magistrate is of opinion that a dispute to which this Act
applies is of such a nature that it can most effectively be mediated by a person other than
a Land Mediator or a Local Land Court, the Magistrate may appoint a person to mediate the
dispute.

12

[



Land Disputes Settlement Ch. No. 45

(2) For the purposes of this Act, a person appointed under Subsection (1) has, in
relation to the dispute for which he is appointed, the same powers, functions and duties as
a Land Medjator.

Division 3.— Mediation and Agreement.

Subdivision A.—Maediation,

17. Mediation.
(1) Where he is of opinion that—

(4) a dispute exists as to interests in land situated wholly or partly within the area
of the Land Mediation Division or Divisions for which he is appointed; and

(& mediation as a means of settling the dispute may be successful,

a Land Mediator may mediate the dispute if no other Land Mediator has been appointed,
or has commenced, o mediate the dispute.

(2) Subject to Subsections (4), (8) and (10), a Land Mediator shall mediate a dispute
in any Land Mediation Area when requested to do so, orally or in writing, by—

(4) a party to the dispute; or

(& a Village Court-or Village Magistrate; or

(&) a Local Land Court or a Local Land Magistrate; or
{d) a Magistrate of a Local Court; or

(&) a Magistrate of a District Court; or

(f) a Provincial Land Court; or

(g a Provincial Commissioner, a Deputy Provincial Commissioner, a District
Officer (Lands) or an officer in charge of a Subdistrict, Patrol Post or Base
Camp.,

(3) Where any of the persons or bodies referred to in Subsection (2)(H to (g)
(inclusive) requests that a dispute be mediated he or it shall, as soon as practicable, forward
the request to the Local Land Magistrate located nearest to the land, and the Magistrate
shall decide which Land Mediator shall mediate the dispute and forward the request to him,

(4) A request under Subsection (2) shall be made to a Land Mediator for the Land

- Mediation Division within which the land in dispute is wholly or partly situated unless the

Local Land Magistrate located nearest to the land is of the opinion that special circum-
stances exist that make it more appropriate for a Land Mediator from another Land
Mediation Division to mediate the dispute.

(5) Without limiting the generality of Subsection (4), the matters that may be taken
into account in determining whether special circumstances exist include the following:—

{4) that the parties to the dispute prefer a Land Mediator from another Land
Mediation Division; and

(& that the Land Mediator appointed for the Land Mediation Division is
personally interested or involved in the dispute; and

{§) thet no Land Mediator appointed for the Division is available; and

{(d) that the nature of the dispute is such that in all the circumstances it would be
preferable to have the dispute mediated by a Land Mediator from another
Land Mediation Division.
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(6) This section does not prevent two or more Land Mediators being requested to
mediate jointly a dispute if there exist special reasons for doing so.

(7) Where a Land Mediator—
{4) decides to mediate a dispute under Subsecnon (1); ot
(B is requested to mediate a dispute under Subsection (2),

he shall, as soon as practicable, inform the Local Land Magistrate located-nearest to the land
in dispute.

(8) Subject to Subsection (6}, where a Local Land Magistrate is aware that a dispute has
been referred for mediation to two or more Land Mediators individually, he shall, where
_ there is no agreement berween the mediators themselves as to who will mediate the
dispute, request one of the Mediators to mediate the dlspute and the other Mediator or
Mediators not to mediate the dispute.

(9) . After mediation of a dispute has commenced under this Act—
(4 the Land Mediator mediating.the dispute; ot
b the paties to the dispute or any of them,

may apply to a Local Land Magistrate for an order requesting another Land Mediator to
continue the mediation,

{10) A Local Land Magistr.ate who has received an application under Subsection (9)
may, where he is of the opinion that any of the special circumstances specified in Subsection
(5) exist, request another Land Mediator to continue the mediation.

Subdivision B.-—-Agreeménts.

18. Agreements.

" (1) If an agreement is reached between the parties to a dispute as to the whole or part
of the dispute, the Land Mediator shall—

(@) trecord that an agreement has been reached; and

(b unless he thinks it inappropriate to do so—record the terms of the agreement;
and

(¢} ensure that the terms of the agreement are understood by the parties and are
formally and publicly acknowledged by or on behalf of the parties; and

{d) whete the terms of the agreement are recorded—forward a copy of the record
to the nearest Local Land Court.

(2) Where the terms of an agreement include agreement as to the location of a
boundary, the Land Mediator shali—

(@) as far as practicable, walk the boundary with the parties; and
(5 unless he thinks it impracticable to do so, direct the parties—

(i) to inform him of all prominent natural features located on . the
boundary; or

(i) to mark the boundary in such manner and with such marks as he thinks
appropriate; and

(¢} tecord the boundary in such mannert as he thinks will enable it to be readily
identified; and

{d) record the names of not less than three witnesses who are prepared to testify
to the position of the boundary as determined in the agreement.

14



O

et

Land Disputes Settlement Ch. No. 45

(3) A Local Land Court to which a record is forwarded under Subsection (1) shall
forward copies of the record—

(&) to the Provincial Land C.ou.rt for the province in which the land is wholly or
partly situated; and

(& on request, to any Local Government Council in whose area the land in
dispute is wholly or partly situated; and

(¢) on request, to the parties to the dispute or any of them,

19. Approval of agreements,

(1) The parties to an agreement may apply to a Local Land Court to have the
agreement approved.

(2) On receiving an application under Subsection (1), the Court shall make such
inquiries as it thinks necessary to ensure that—

() the terms of the agreément are fully undetstood by the parties; and

(#) where a party to the agreement consists of more than one person, a
substantial majority of the persons comprising the party concur with the terms
of the agreement; and

{¢) the agreement is not in breach of any law, or contrary to natural justice or
public policy.

{3) Where the Court is not satisfied as to any matter specified in Subsection (2), it
may—

(4) mediate berween the parties in order to reach a satisfactory agreement; or

(B) by order direct the Land Mediator who mediated the dispute or another Land
Mediator specified in the order to conduct further mediation, with, if it thinks
fit, a direction as to how any defect in the original agreement might be
overcome,

~ (4) Where further mediation has been carried out under Subsection (3)(#) and an
agreement has been reached and recorded, the parties may re-apply to the Court to have
the agreement approved in accordance with this section.

(5) Where the Court is satisfied as to the marters specified in Subsection (2), it may
approve the agreement,

(6) An agreement approved under Subsection (5) has effect as an order of a Local Land
Court made under this Act.
20. Effect of agreements.

Until approved under Section 19—

(@) an agreement is, in any legal proceedings, evidence of the interests of the
parties to the agreement in the land in dispute as at the date of the agreement;
but

(b) the agreement or any admission or concession made by a patty in atriving at
the agreement, is not binding on a party, his heirs, successors or assigns.
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PaRT IV.—LOCAL LAND COURTS.

Division 1.— Establishment.

21. Establishment.of Local Land Courts.

The Minister may, by notice in the National Gazette, establish a Local Land Court in
and for a province specified in the notice.

22. Appointmeat of Local Land Magistrates.

(1) The Minister may, by notice in the National Gazette, appoint a Magistrate of a
Local Court (other than such a Magistrate who is an officer of the Department of the Prime
Minister and Development Administration) to be a Magistrate of 2 Local Land Court.

(2) Notwithstanding Subsection (1), where the Minister is satished that—
{4) there exists in an area a need for a Local Land Court; and
(® there is no Local Land Magistrate located in the area,

he may, by notice in the National Gazette, appoint a District Officer to be a Magistrate of
a Local Land Court for the area.

{(3) An appointment under Subsection (2) shall not be made unless the approval of the
Provincial Land Disputes Committee for each province in which the area to be served is
wholly or partly situated has first been obtained.

(4) A Provincial Land Disputes Committee may, at any time duting the period of an
appointment of a Local Land Magistrate under Subsection (2), advise the Minister that it has
withdrawn its approval of the appointment, and the Minister shall thereupon, by notice in
the National Gazette, terminate the appointment.

23. Constitution of Local Land Courts.

(1) A Local Land Court shall be constituted by a Local Land Magistrate, who shall be
Chairman, and—

(@) subject tc Subsection (2), an even number of Land Mediators (not being more
. than four); or

(B where the Court is constituted for the purpose of a dispute-in an area other
than a Land Mediation Area, an even number of persons (not being more than
four) who are normally resident in the area in which the land the subject of
“the dispute is located,

appointed by the Local Land Magistrate in respect of each dispute before the Court,
(2) In relation to a dispute, the Land Mediators referred to in Subsection (1){4) shall—

(&) whete he is available, include the Land Mediatot who attempted t0 mediate
the dispute, unless the Local Land Magistrate, for a special reason, excludes
him; and

(% where practicable, include all or some of the Land Mediators for the Land
Mediarion Division in which the land the subject of the dispute is wholly or
partly situated, i '

(3) A decision of a2 Local Land Court shall be by majority vote, and where thete is an
equality of votes on any matter before the Court, the Local Land Magistrate has a casting,
as well as a deliberative, vote.
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24. Clerks of Local Land Courts.
(1) Subject to the Public Service Act, there may be a Clerk of each Local Land Court.

(2) Subject to this Act, where no person is appointed to be the Clerk of a Local Land
Court or where the Clerk of a Local Land Coutt is not available—

- (@) the duties of the Cletk may be performed by a Local Land Magistrate; or

(b the Local Land Magistrate presiding at the hearing of a dispute before the
Court may appoint a person to be the Clerk of the Court for the duration of
the hearing or for part of the hearing.

{3) The Clerk of a Local Land Court shall keep such registers and books, and has and
shall perform such other duties and functions, as are determined by the Minister.

(4) The terms and conditions of service of a Clerk appointed under Subsection (2)(#)
are as determined by the Minister!.
25. Time and place of sictings.

(1) Subject to Subsection (2), a Local Land Court shall sit at such times and places as
are necessary for the convenient and speedy dispatch of the business of the Court.

{2) The Court shall sit on or near the land in dispute, unless it is not reasonable and
practicable to do so.

Division 2.— General Jurisdiction of Local Land Couris,

26. General jurisdiction of Local Land Courts.

Subject to Section 3 and 4 and to this Part, a Local Land Court has jurisdiction over
and in relation to—

(#) a dispute as to an interest in land where the land in dispute is situated wholly
or partly within the province for which the Court is established; and

(& the approval of agreements under Secrion 19; and
(& a dispute to which Section 29 applies; and
(d) any other action or decision that it may be required to take under this Act.

27. Limitations of jurisdiction.

(1) Where a dispute relates to land eicther wholly or partly in a Land Mediation Area,
a Local Land Court has no jurisdiction over the dispute, unless a Land Mediator has certified
that he has acted in relation to the dispute and that—

() an agreement for which approval is sought under Section 19 is the agreement
reached between the parties seeking approval; or

(H an agreement was reached between the parties by mediation, but the
agreement is no longer acceptable to any or all of the parties to the dispute;
or

(¢ the parties have, in his opinion, made reasonable efforts to reach agreement
but have been unable ro do so; or

{d) the party applying to the Court has made reasonable efforts to reach
agreement but has failed to do so because of some default on the part of the
other party; or

! As at the effective date the reference was to the Prime Minister.
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(& in his opinion—
(i) there is no reasonable likelihood of agreement being reached through
mediation; and
(ii) there is good reason for the dispute to be dealt with without delay.

{2) Where a dispute relates to land that is not situated either wholly or partly in a Land
Mediation Arez, 2 Local Land Court has no jurisdiction in relation to the dispute unless a
Magistrate of a District Court or a Magistrate of a Local Court, after having satisfied himself
that, if there is a customary dispute settlement authority the dispute has been considered by
it, has first certified that— '

{4) there is no reasonable likelihood of the dispute being settled without a court
hearing; and

(& in his opinion, there is good reason for the dispute to be dealt with without
delay. :

(3) An application to a Magistrate of a District Court or a Magistrate of a Local Court
for a certification as to the matters referred to in Subsection (2) may be made by-—

(4) a party to a dispute; or

{B a Village Court; or

(¢ a Village Magistrate; or

(d) a Provincial Land Court; or

(¢ a Provincial Land Magistrate; or

() a Provincial Commissioner, 2 Deputy Provincial Commissioner, a District
Officer (Lands) or an officer in charge of a Subdistrict, Patrol Post or Base
Camp.

(4) A Local Land Court shall not proceed to hear and determine a dispute, other than
an application under Section 44, unless it has first satisfied itself that no previous order has
been made in relation to the land by—

(4) a Provincial Land Court or a Local Land Court; or

(9 the Land Titles Commission.

28. Power to mediate.

(1) At any stage of a hearing before a Local Land Court, the Court may mediate
between the parties in order to reach a just, effective and amicable agreement between the
parties to the dispute.

(2) The Local Land Court may adjourn a hearing, if it appeats that by doing so an
agreement may be arrived at between the parties.

{3) Where a Local Land Court mediates a dispute under this section, Sections 18 and
19, with the necessary modifications, apply as though the mediation were a mediation under
those sections.

Division 3.— Ancillary Jurisdiction.

29. Disputes, etc., inextricably involved with land disputes.

(1) Notwithstanding this or any other Act, where, in the opinion of the Local Land
Magistrate presiding at a sitting of a Local Land Court, a dispute that is the subject of
proceedings before the Court is so inextricably involved with another dispute or with
pending criminal proceedings that the Court should not proceed to deal with the dispute
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until the other dispute or the criminal proceedings is or are dealt with, the Local Land
Magistrate may—

{4) where a Local Court or a Village Court has jurisdiction to deal with the other

dispute ‘or criminal proceedings, as the case may be, direct the Local Land
Court—

(i) to adjourn the proceedings in relation to the land dispute until the
other dispute or the criminal proceedings has or have been dealt with
by that other Court; or

(ii) to proceed to hear and determine the other dispute; and

(& where a Local Court or Village Court does not have jurisdiction to deal with
the other dispute or criminal proceedings, direct the Local Land Court to
adjourn the proceedings until the other dispute or the criminal proceedings
has or have been dealt with. '

(2) A Local Land Court that proceeds to deal with a dispute under Subsection (1){#)(ii}
shall be deemed, for the purposes of the dispute, to be and, as far as practicable, to have all
the powers, duties, functicns and responsibilities of 4 Local Court or Village Court, as the
case requires.

Division 4.— Preventive Jurisdiction.

30. Temporary orders by Magistrates.

(1) A party to a dispute, a District Officer, a member of the Police Fotce or a Village
Peace Officer may apply to a Magistrate Grade 1. or IL, or to a Local Land Magistrate, for
a temporary order over land in dispute.

(2) Notwithstanding this Act or any other law, where the Magistrate to whom
application is made under Subsection (1) is satisfied that—

(4) there is likely to be a delay of not less than one month before the dispute can
be heard and determined in the Local Land Court; and

(B prompt action is needed to preserve peace and order in the area,

he may make a temporary order—

{(¢) authorizing the use or occupation of the land or part of the land in dispute by
4 party or parties to the dispute, ot any other person for such purposes and
subject to such conditions and restrictions as are specified in the order; or

{d) prohibiting the use or occupation of the land by any or all of the parties to the
dispute; or

(¢ festraining any of the parties to the dispute or any other person from
interfering with the authorized use or occupation of the land by the party or
person specified in an order under Paragraph (¢),

pending an agreement between the parties or a decision of a Local Land Court.

(3) Where a Magistrate makes a temporary order under Subsection (2), he shall
promptly forward to the nearest Local Land Court a true copy of— ’

{4 the record of the proceedings; and
{} the depositions; and

(¢ any documentary evidence relating to the dispute.
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(4) The Local Land Courrt referred to in Subsection {3) shall commence to hear the
dispute within three months after the date of the making of a temporary order under
Subsection (2).

(5) Where an appeal has been lodged against the decision of a Local Land Court, the
Local Land Magistrate who presided at the hearing of the dispute, the decision on which has
been appealed against, may, where he is satisfied that—

(a) thete is likely to be a delay of not less than one month before a Provincial
Land Court can hear and determine the appeal; and

(B) a breach of the peace is likely to occur unless a temporary order is made over
the Jand in dispute,

make a temporary order in accordance with Subsection (2)(¢), (d) or (& pending the
determination of the appeal by the Provincial Land Court.

{6) A person who refuses or fails to comply with a temporary order made under
Subsection (2) or (5) is guilty of an offence.

Penalty: A fine not exceeding K100.00,
Default pensalty; A fine not exceeding K2.00.
(7) No appeal lies against a temporary order made under Subsection (2) of (5)1.

(8) This section does not affect the operation of Section 20 of the Village Courts Act,
but the reference in that section to the Land Titles Commission shall be read as a teference
to a Local Land Court having jurisdiction over the dispute.

Division 5.— Practice and Procedure of Local Land Courts.

31. Applications.

(1) Subject to this Act, all proceedmgs in a Local Land Goutt shall be commenced by
an application made to—

(@) a Magistrate of a Local Court; or
(5 a Local Land Magistrate.
(2) An application may be made by—
(4} a party to the dispute; or
{# a Village Court; or
(¢) a Land Mediator; or

{d) a Local Land Magistrate or a Local Land Court other than the Magistrate or
Court before whom the application is made; or

(&) a Magistrate of a Local Court; or
{f) a Magistrate of a District Court; or
(£ a Provincial Land Magistrate or Provincial Land Coutrt; or

(B a Provincial Commissioner, a Deputy Provincial Commissioner, a District
Officer (Lands) or an officet in charge of a Subdistrict, Patrol Post or Base
Camp.

(3) An application—

(#) may be made orally or in writing, but if made orally it shall be reduced o
writing by or on behalf of the applicant before the hearing commences; and

L But ser Constitution, Section 155,
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{}) shall be accompanied by a general description of the land in dispute.

(4) Where an application is made to a Magistrate of a Local Court under Subsection
(1), he shall, subject to Section 30, forward it to a Local Land Magistrate apparently having
jurisdiction over the dispute. '

(3} On the making of an application, the Local Land Court shall cause notice of the
application to be given in accordance with Section 71.

32. Power of Provincial Land Court to direct Local Land Court to proceed to
hearing.

(1} A Local Land Court to which an application has been made under Section 31 shall
not proceed to hear and determine the matcer unless—

(@) the Local Land Magistrate presiding has satisfied himself that the Court has
jurisdiction in the matter; and

(8 where two or more Local Land Courts have jurisdiction in the matter—

(i) the Local Land Magistrates concetned have agreed that the first- men-
tioned Court shall hear and determine the matrer; or

(i) the Provincial Land Court within whose province the land the subject
of the dispute is situated has directed that that Court shall hear and
determine the matter.

(2) Where a Local Land Court has received an application under Section 31 and the
Local Land Magistrate presiding is of the opinion that some other Local Land Court has
jurisdiction either in addition to or in the place of the first-mentioned Court, he shall
forward a copy of the application to the other Court.

33. Transfer of proceedings.

(1) Where proceedings have been commenced in a Local Land Courr, then at any time
before it has given a decision in the matter the Court may, of its own motion or otherwise,
for reasons that shall be recorded, make an order—

(4) staying the proceedings; and

(&) transferring, on such terms as seem to it just, the proceedings for hearing and

determination by some other Local Land Court.

{2} At any time before a decision has been given in any matter, a Provincial Land
Court may, of its own motion or otherwise, make an order—

(@) staying the proceedings before a Local Land Court; and
{# ordering that the proceedings be taken before another Local Land Court.

(3) An order made by a Local Land Court in contravention of an order under
Subsection (2) is void and of no effect.

{4) Where proceedings are ordered to be transferred to or heard before a Local Land
Court other than the Court in which the proceedings were instituted, the Court in which
the proceedings were instituted shall report the proceedings to the other Land Court, and
thereupon that Court shall proceed to hear and determine the matter as though proceedings
had been instituted before it.
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34. Change of membership.

(1) Where, after the commencement of & hearing by a Local Land Court, the Local
Land Magistrate presiding—

(@) dies; or
(&) is transferred to ancther area; or
(& is for any other reason unable to continue to preside,

the Provincial Land Magistrate may direct another Local Land Magistrate to preside at the
hearing, and the hearing shall continue as if that Magistrate had presided from the
commencement of thée hearing.

(2) Where, after the commencement of 4 heating by a Local Land Court, a member of
the Court, other than the Local Land Magistrate—

(a) dies; or
(b is for any other reason unable to continue to act,
the Local Land Magistrate presiding may appoint a person to fill the vacancy.

35. Practice and procedure of Local Land Courts'.
(D A Local Land Court—

{#) is not bound by any law or rule of law, evidence, practice or procedure other
than this Act; and

(5 may call and examine, or permit the parties to call and examine, such
witnesses s it thinks fit; and

{9 may otherwise inform itself on any question before it in such manner as it
thinks proper; and

{d) subject to Section 40, shall endeavour to do substantial justice between all
persons interested, in accordance with this Act and any relevant custom.

{2) Where a Local Land Court informs itself on any questions in accordance with
Subsection (1)), it shall—

{#) make the information available to the parties; and
(B call for and hear argument on the information,

(3) Notwithstanding Subsections (1) and (2), where a Local Land Court proceeds to
hear ‘and determine a dispute under Section 29(1)(a)(ii} it is bound, as far as is practicable,
by the same rules of law, evidence, practice and procedure as those by which the Village
Court or Local Court having jurisdiction in the matter would be bound?.

36. Inspection of land in dispute.

(1) A Local Land Court to which an application has been made under this Part, shall,
before giving a decision on the matter, inspect, with the parties to the dispute, the land in
dispute and shall satisfy itself as to—

{a) the scope and extent of the land, where the dispute concerns interests in the
use or possession of the land; and

(B the scope and nature of the produce of or improvements to the land, where
the dispute concerns the produce or improvements; and

* And compare Sections G8 and 69. .
® Sec the Villags Courts Act, especially Sections 27 and 28 and Division IIL.7; Lecal Courts Acs 1963, especially Pare IV.
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(& the location of alleged boundaries, where the dispute concerns a boundary to
land; and

{d) any other aspect of the land that will assist the Court in reaching a just
decision,

as the case requires.

(2) Subject to Subsection (3), all the members of the Court shall inspect the land in
accordance with Subsection (1) except where the land in dispute is situated in a place to
which access is difficulr, in which case it shall be a sufhcient compliance with Subsection (1}
if one of the members of the Court inspects the land.

(3) Subsection (2) does not apply to a member of the Court suffering from any
physical disability, and an inspection by all the other members shall be deemed to be an
inspection for the purposes of that subsection.

37. Witnesses.
(1) In any proceedings under this Act, a Local Land Court may order any person—

(#) who is, or who in its opinion may be, a party, or a member of a party, to the
dispute; or

(B who in its opinion may be able to give any relevant information; or

{¢) in whose possession or control there is any document or thing that may, in the
opinion of the Court, be relevant to the proceedings,

10 appear before it, at a time and place specified in the order, and to answer questions or
to produce the document or thing to the Court.

(2) An order under this section may be oral or written.

(3) In addition to any other action that may be taken under this Act, where a4 person
fails to comply with an order under Subsection (1) the Court may direct—

(4) a member of the Police Force; or -

(# a Village Peace Officer appointed for the area in which the person normally
resides, '

to arrest the person and bring him before the Court or to seize and produce to the Court
any thing the subject of the order.
38. Records and returns of cases.

(1) As far as practicable, a Local Land Court shall keep, or cause to be kept, a record
of the proceedings in a form approved by the Minister.

(2) The record of proceedings shall include minutes of any evidence or information
given in the proceedings before the Court.

(3) The reasons for the decision of the Court shall be recorded by the Local Land
Magistrate on the record.

(4) The record of proceedings shall be certified by the Local Land Magistrate presiding
at the hearing, and when so certified is prima facie evidence of the marters set out in it. -

{(5) The Local Land Magistrate shall forward a copy of the record of each proceedings
to the Provincial Land Coutr. '

{6) Nothing in this or any other Act prevents the conduct of proceedings, keeping of
records or taking of minutes in Pisin, Hiri Motu or 2 vernacular language understood by all
the parties. ’
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Division 6.—Orders, ek

39. Orders generally.

(1) On the completion of a hearing under this Part, the Local Land Court shall make
an order in accordance with this section.

(2) In making an order under Subsection (1), a Court shall, subject to Section 68,
apply the customs of the area concerned, and in particular shall consider the customs of the
area in so far as they relate to— ‘

{a) interests in land that are recognized by custom; and
(5 the process by which such interests are allocated or re-allocated by custom.

(3) Subject to Subsection (2), the customary interests in relation to land that a Court
may take into consideration include customs as to—-

{4) the exclusive use or possession of land; and
" (B the disposal of land or an interest in land; and
(&) the use or possession of land for limited purposes; and
(4) the growing or harvesting of garden crops or tree crops; and
(&) the exclusive use or possession of trees or improvements on land; and
(f) the use or posses'sion of trees for limited purposes; and
(& the ﬁshing, farming 6r:,;grazing of animals; and .
(b the hunting or gathering of animals or vegetable matter; and
(#) the collecting or :hining of earths and minerals permitred by law; and
( ) passages or landing places.
(4) An interest referred to in Subsection (3) may be—
(&) in relation to a particular class of things or of a general nature; and
{8 for a definite or indefinite period or subject to a contingency.

- (5). Without limiting the generality of the preceding provisions of this section but
subject to Subsection (), an order under Subsection (1} may include provisions that—

(@) the parties be allocated interests in the land in dispute in accordance with the
order; ot

(B the land in dispute be divided, or a boundary to the land be declared; or

(o) the land in dispure or an interest in the land be held in common by the parties
with ot without conditions or limitations as to use; ot

(d) none of the parties has established any interests in the land in dispute; or

(¢ one or more of the parties have established interests of a limited nature only
in the land in dispute, but none of the parties has established an interest in the
exclusive use or possession of the land; or

{f) compensation or customary tributes be paid; or
(& a feast be given, '
or any other provision that the Coutt thinks appropriate.
{6) Notwithstanding Subsection (5), an order shall not include——

(@) a provision regarding an interest that did not form the subject-matter or part
of the subject-matter of the dispute over which the order is made; or

() a provision regarding a person or group who was not a party to the dispute.
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40. Orders relating to return of former interests.

Notwithstanding this Act, if a Local Land Court is satisfied in relation to an application
under this Part that—

(4 one of the parties to the dispure is short of land and another party has an
abundant supply of land; and

() the party that is shorr of land has within 100 years before the making of the
application held an interest or interests in the land or part of the land of the
other party; and

(¢) the return of all or part of the interest or interests in the land referred to in
Paragraph (), or the grant of some other equivalent interest or interests by
the other party, will lead to a peaceful and effective settlement of the dispute;
and

{4) the party deprived of land will still have an abundant supply of land after the
return or grant of the interest ot interests has been made,

the Court may order that—

(¢ all or part of the interest or interests previously held by the one party be
returned to it by the other party, or that the last-mentioned party graat to the
first-mentioned party some othet equivalent intetest or interests in its land;
and

(f) such compensation or customary tribute be paid or feast given as in its
opinion is just,

subject to such conditions and limitations as the Court determines.

41. Reasons for and terms of orders to be explained to parties.

(1) As soon as practicable after the conclusion of a hearing, the Local Land Court
shall—

(@) explain the reasons for its decision; and
(& state clearly the terms of its order,

in the presence of the parties to the dispute.

(2) On making an order under this Part, other than a temporary order under Section
30, the Court shall give notice of the terms of the order in such form as it thinks fit, in
accordance with Section 71.
42, Visit to land after order.

(1) On making an order under this Part, other than a temporary order under Section
30, a Local Land Court shall—

{4) visit the land with the parties or the representatives of the parties and not less
than five witnesses from the same or an adjacent ares; and

(B satisfy itself that the parties and the witnesses understand—
{i) the nature of the order; and

(ii) the scope and extent of the land over which the interests as declared
in the order may be exercised.

{2) Where the order includes provision as to the position of a boundary to the land in
dispute, the Court shall—

(4} as far as practicable, walk the boundary with the parties; and
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(b unless it thinks it impracticable to do so, direct the patties to indicate the
boundary on the ground by such natural features or such marks as it thinks
appropriate; and

() record the boundary in such manner as it thinks will enable it to be readily
identified; and

(4) record the names of not less than five witnesses who are prepared to testify
to the position of the boundary.

(3) Section 36(2) and (3) apply to a visit under this section as though it were an
inspection under that section.

(4) The Court shall include in the record of proceedings—

{4 the fullest possible desctiption of the land in dispute, having regard to the
resources for describing land available to the Court; and

(b the names of all witnesses who visited the land with the Court.

43, Effect of orders.

(1) Subject to Section 44, an order of a Local Land Court made under this Part is, as
between the parties and ail persons claiming through them, conclusive evidence that the
interest or interests in the land the subject of the dispute that is or are specified in the order
may be exetcised by the person or group of persons named in the order as being the person
ot group of persons vested with the interest or interests.

(2) An order under Subsection (1) is not a bar to any claim of right by any person o
exercise any interest other than the interest, as set out in the order, over the land or part
of the land the subject of the order.

(3) An order under Subsection (1) has effect, subject to Section 59, from the date on
which it is made.
44. Variation of orders.

(1) Notwithstanding Section 43, a party may apply to a Local Land Court for a
variation of an order of that Court if he can show that circumstances have changed so that
the enforcement of the order is causing hardship.

'(2) Where an application is made to a Local Land Court under Subsection (1), the
Court shall cause a copy of the application to be served on any other interested persons and
Section 71 applies as though the copy of the application were a notice within the meaning
of that section.

(3) An application under Subsection (1)—
(4) may not be made wit_hin 12 years after the date of the order; and

(& may be made only by a party who was originally a party to the dispute or by
a party claiming through such a party.

{4} In considering whether to vary the order, the Court shall take into account—

(4) the past and present use and occupation of the land the subject of the order;
and

(b) the past and present use and occupation of the area surrounding the land; and

(o the relative numbers of people holding interests in and using and occupying
the land and the area surrounding the land; and

{d) any other matters that it thinks relevant.
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(5) The Court may vary the order only if it is satisfied that in all the circumstances it
is just to vary it, and that the party applying will suffer hardship if the order is not vatied.

(6) Where a Local Land Court decides to vary an order under this section, it may
include in the variation any provision that it may include in an order made under Section

39.

PART V.—PROVINCIAL LAND COURTS.

Division 1.— Establishment of Provincial Land Courts.

" 45, Establishment of Provincial Land Courts.

The Minister may, by notice in the National Gazette, establish a Provincial Land Court
in and for a province specified in the notice.
46. Appointment of Provincial Land Magistrates.

(1) The Minister may, by notice in the National Gazette, appoinr a Magistfa:e Grade
1V. or a Magistrate Grade IIL. to be a Provincial Land Magiscrate.

{2) For the purposes of this Act—

(d) a Provincial Land Magistrate who is a Magistrate Grade V. has seniority over
a Provincial Land Magistrate who is a Magistrate Grade III.; and

(5 as between themselves, the relative seniority of Provincial Land Magistrates
who are Magistrates Grade IV. is in accordance with their respective
appointments as Magistrates Grade IV_; and

() as between themselves, the relative seniority of Provincial Land Magistrates
who are Magistrates Grade III. is in accordance with their respective
appointments as Magistrates Grade II1

47, Constitution of Provincial Land Courts.
(1) A Provincial Land Court shall be constituted by a Provincial Land Magistrate.

(2} Subject to Subsection (1), a Provincial Land Magistrate may, where he considets it
appropriate to do so, request one or more Land Mediators for the Land Mediation Divisions
in which the Jand in dispute is wholly or partly situated to sit with the Court as an assessor
ot assessors to advise it on any matter on which it requests his or their advice.

48. Clerks of Provincial Land Courts.

(1) Subject to the Public Service Act, there shall be such clerks of Provincial Land
Courts as are necessary.

{2) A clerk of a Provincial Land Court shall keep such registers and books, and has and
shall perform such other duties and functions, as are determined by the Minister.
49. Time and place of sittings.

(1) Subject to Subsection (2), a Provincial Land Coutt shall sit at such times and places
as are necessary for the convenient and speedy dispatch of the business of the Court.

(2) Where in the opinion of the Court it is reasonable and practicable to do so, a Court
shall sit on or near the land in dispute.
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Division 2.— Practice and Procedure of Provincial Land Courts.

50. Practice, procedure and powers of Provincial Land Courts!.

(1) Subject to this Part, the practice and procedure of a Provincial Land Court are as
prescribed. :

(2) Subject to this Part and the regulations, a Provincial Land Court—

{4 is not bound by any law or rule of law, evidence, practice or procedure other
than this Act; and

(§) may call and examine, or permit the parties to call and examine, such
witnesses as it thinks fit; and

(¢ may receive fresh evidence, and

(4) may otherwise inform itself on any question before it in such manner as it
thinks proper; and

(6 subject to any guidelines laid down in the regulations, shall endeavour to do
substantial justice between all persons interested, in accordance with this Act
and any relevant custom.

(3) Where a Provincial Land Court informs itself on any question in accordance with
Subsection (2)(d), it shail—

(4) make the information available to the parties; and
(® call for and hear argument on the information. _
(4) A Provincial Land Court may, where in its opinion it is necessary to do s0, inspect
the land in dispute before or during a hearing.
51, Witnesses.

(1) In any proceedings under this Act, a Provinciel Land Court may order any
person—

(4 who is, or who in its opinion may be, a party, or a member of a party, to the
dispute; or

{B) who, in its opinion, may be able to give any televant information; or

{9 in whose possession or control there is any document or thing that may, in the
opinion of the Court, be relevant to the proceedings,

whether within or outside the area in and for which the Court is established to appear
before it, at a time and place specified in the order, and to answer questions or produce the
document or thing to the Court.

(2) An order under this section may be oral or written.

52. Records.

(1) A Provincial Land Court shall keep, or cause to be kept, a record of its proceedings
in a form approved by the Minister.

(2) The reasons for the decision of the Court shall Be recorded by the Court on the
record.

(3) The record of proceedings shall be certified by the Court, and when so certified is
prima facie evidence of the matters set out in it.

1 And compare Sections 68 and 9.
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Division 3.— Appellate Jurisdiction.

53. Jurisdiction. .
Subject to this Part, a Provincial Land Court has jurisdiction to hear and determine

appeals from a decision of a Local Land Court where the land in dispute is sitnated wholly

or partly within the area of the Provincial Land Coutt.

54. Appeal against decision of Local Land Court.

(1} Subject to this section, a person aggrieved bf a decision of a Local Land Court may
appeal within three months after the date of the decision to the Provincial Land Court.

(3] Where the Provincial Land Court is of opinion that it is desirable in the interests
of justice to do so, it may, whether or not the time fixed for appeal under Subsection (1) has
expired, extend the time fixed for appeal, but leave shall not be granted after the end of the
period of 12 months after the date of the decision appealed against.

55. Natice of appeal.
{1) An appeal under this Division shall be instituted by notice of appeal lodged with—
{4) the Provincial Land Court to which the appeal is made; or '

(b the Local Land Magistrate who presided at the hearmg of the dispute the
decision in relation to which is appealed against.

(2) A notice of appeal may be given orally or in writing, but if given orally it shall be
reduced to writing by the Provincial Land Court or the Local Land Magistrate to whom it
is given.

(3) A notice of appeal shall state the grounds of appeal.

{4) Where notice of appeal is given to a Local Land Magistrate, he shall, within 14 days
after receiving the notice, forward a written copy of the notice to the Prowncml Land Court
or Courts having jurisdiction over the appeal.

(3) A written copy of the notice of appeal shall be served on the respondent personally
ot, in accordance with Section 71(4), by an officet authorized by the Coutt for the purpose.
56. Action on receipt of notice.

{1) Where a Provincial Land Coutt receives a notice of appeal under Section 53, the
Court shall not proceed to hear and determine the appeal unless—

(a) it is satisfied that it has jurisdiction in the matter; and
(8 where two or more Provincial Land Courts have jurisdiction in the matter—

() the Courts concerned have agreed that the first- mentioned Court shall
hear and determine the appeal; ot

(ii) the Court constiited by the senior Provincial Land Magistrate has
directed that the fifst-mentioned Court shall hear and determine the
appeal.

(2) Whete a Provincial Land Court receives a notice of appesal under Section 55, and
it is of opinion that another Court has jurisdiction either in addition to it or in its place, it
shall forward a written copy of the notice of appeal to the other Court.
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57. Deposit on appeal.

(1) Subject to Subsection (2), a party appealing against a decision of a Local Land
Court shall lodge with the Government a deposit in the prescribed amount or in accordance
with the prescribed scale.

(2) A Local Land Magistrate or a Provincial Land Magistrate, may, for good cause, on
application by the party lodging the appeal, waive or reduce the amount of the deposit.

(3) A Provincial Land Court shall not proceed to hear and determine an appeal unless
it has first satisfied itself that the appellant has paid the required deposit (if any).

‘ {4) A Provincial Land Coutt—
(4} shall, if the appeal is upheld; and
{® may, in any other case,

order the return of the deposit in whole or in part to the appellant.

58. Grounds for appeal.

An appeal under this Division may be made oaly on one or more of the following
grounds;—

(4) that the Local Land Court exceeded or refused to exercise its jurisdiction; or

(b that the Local Land Court conducted its hearing in a manner contrary to
narural justice; or

{&) that in the circumstances of the case no court doing justice between the
parties would have made the decision appealed against; or

(4) that, in the case of an appeal against a decision given under Section 40, the
order for the teturn of the interest or interests in land or the grant of another
equivalent interest or interests was not supported on the facts. -

59. Powers on appeal.
(1) In determining an appeal under this Division, a Provincial Land Court may—
(@) affitm the order; or
(8 quash the order and—

(1) make such other order as, in the opinion of the Court, will dispose of
the appeal and the dispute; or

(ii) where, in the opinion of the Court, justice demands that the matter or
P ]
part of the matter of the appeal be remitted to the Local Land Court,
remit the matter, or that part of the marter to the Local Land Court.

(2) In remitting a matter to 2 Local Land Court under Subsection (1)(#)(ii), a Provincial
Land Court may give such instructions, directions or guidelines to the Court as to the
manner in which the matter remitted is to be dealt with as it thinks proper.

60. Effect of decision on appeal.

A decision of a Provincial Land Coutt on an appeal under this Part is final and is not
subject to appeal’.

1 Bur see Constitution, Section 155.
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PART VI.—QOFFENCES.

61. Prosecution of offences.

A charge of an offence against this Part shall be prosecuted before a District Court.

62. C.ontempt of Court.

(1) A person who is ordered to appear before a Provincial Land Court or Local Land
Court or to produce a document or thing to a Provincial Land Court or Local Land Court
under Section 37 or 51, who refuses or fails, without reasonable excuse {proof of which is-
on him}, to attend or produce the document or thing in obedience to the order, is guilty of
an offence.

(2) A petson who, without lawful excuse (proof of which is on him)—
(4) refuses or fails to give evidence; of
(B refuses to answer a lawful question,

when required to do so by a Local Land Court ot a Provincial Land Court is guilty of an
offence.

(3) A person who—

(&) wilfully interrupts, interfei'.es with or disrupts the proceedings of a Provincial
Land Court or a Local Land Court; or

(b wilfully obstructs or attempts to obstruct—

(i) a Provincial Land Ceurt, Local Land Court, Local Land Maglsu-ate or
Land Mediator; or

(ii} a person-in attendance on the Court; or
(i) a person acting under this Part!,
is guilty of an offence. .
Penalty: A fine not exceeding K200 00 or imprisonment for a term not exceeding six
months. .
63. Removing marks, etc.

(1) A person who, unless authorized by a Provincial Land Court, a Local Land Court
ot any other law, wilfully or negligently removes, obliterates or defaces a mark that is
placed or fixed to indicate a boundary or for the purposes of chis Act is guilty of an offence.

(2) A person who, unless authorized by a Provincial Land Court, a Local Land Court
ot any other law, wilfully or knowingly removes, obliterates or defaces a natural feature
indicating a boundary on land to which this Act applies® is guilty of an offence. .

Penalty: A fine not exceeding K200.00 or imprisenment for a term not exceeding six
months,
64. Failure to comply with orders.

A person who refuses to comply with an order or ditection lawfully given by a
Provincial Land Court or Local Land Coutt is guilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for.a term not exceeding six
months,

1 Semble, “this Act”.
2 There is no definition of such land. Presumably this relates back to Section 3.
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65. Orders for compensation.

(1) A court trying an offence against Section 63 or 64 may order the payment of
compensation in addition to or instead of any penalty under this section.

(2) A person who fails to comply with an order under Subsection (1) is guilty of an
offence.

Penalty: A fine not exceeding K200.00 ot imprisonment for a term not exceeding six
months.

PART VII.—MISCELLANEOUS.

66. Jurisdiction of Land Titles Commission.

(1) Where a Local Land Court is established under Section 21 in and for a province,
the Land Titles Commission—

(@) ceases, subject to Subsection (2), to have junsdlctlon to and in relation to land
to which this Act applies in the province;! and

(& shall, as soon as practicable after the Court is established, notify the Provincial
Land Court for that province as to all disputes t¢ which this Act applies that
are the subject of an application before the Land Titles Commission and have
not been heard and determined by the Commission.

(2) Subsection (1) does not apply to or in relation to applications under Section 74 of
" the Land Act.

(3) Where a Local Land Court is established under Section 21 in and for a province,
Laocal Courts cease to have jurisdiction under Section 15A of the Lands Titles Commission Act
1962 (Adopted), in relation to land to which this Act applies® in the province.

{4) The Provincial Land Court may request a Land Mediator to mediate any dispute
notifted to it under Subsection (1)(% in accordance with this Act.

67. Presumption as to vesting of interests.

(1) Noswithstanding any other law, proof that a party to a dispute has exercised an
interest over the Jand the subject of the dispute for not less than 12 years without the
permission, agreement or approval of any other person sets up 2 presumpuon that -that
interest is vested in the first- mentioned party.

{2) Where a presumption is set up under Subsection (1), it may be rebutted only by
evidence leading to clear proof that the interest is vested in some other person.
68. Determination of custom.

(1) Subject to this section, in all matters before a Provincial Land Court or a Local
Land Coutt the Court shall determine, on the evidence before it, the relevant customs of
any group appearing or represented before it.

(2) In applying custom the Court shall have regard to any guidelines laid down in the
regulations, and may modify custom to give effect to the guidelines.

(3) The Customs (Recognition) Act does not apply to the determination or application of
~ custom by a Provincial Land Court-or a Local Land Court.

{4) The power to make rules conferred on a Local Government Council by the Local
Government Act, extends to the making of rules declaring what is to be taken to be the

1 There is na definition of such land. Presumably this relaces back to Section 3.
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custom relating to any matter, and such a rule is evidence in any Provincial Land Coutt or
Local Land Court of the matters set out in the rule!.

69. General law to be applied?®.

In exercising its jurisdiction under this Act, a Provincial Land Court or a Local Land
Court is not bound by any law other than this Act that is not expressly applied to it, but

shall, subject to Section 68, decide all matters before it in accordance with substantial
justice,

70. Judicial notice,

All courts, Judges and persons acting judicially shall take judicial notice of—

(4) the signature of a person who is or has been a Provincial Land Magistrate, A
Local Land Magistrate or a Land Mediator; and

(B the fact that that person is or has been a Provincial Land Magistrate, a Local
Land Magistrate or 2 Land Mediator, '

if the signature purports to be attached or appended to an order ot other document issued
out of a Provincial Land Court or a Local Land Court.
71. Service of notices, etc.

(1) Subject to this Act, where a Local Land Court is required to give notice under this
Act the notice shall be given by—

(4) giving it to the parties to a dispute or the representatives of the parties; and

(5 publishing it at the office of, and notifying it at the next meeting of, any Local
Government Council in whose area the land or part of the land is situated;
and

(9 forwarding it to any Village Court within whose area the land or part of the
land is situated; and

{d) publishing it by any radio broadcasting service that specifically serves the
province in which the land or part of the land concerned is situated,

and, in addition, may be given by—
(¢ posting a copy of the notice in a conspicuous place on the land concerned; or

(f) posting a copy of the notice at any appropriate meeting or gathering place
throughout the area concerned; of :

(& informing all concerned, or possibly concerned, parties residing on the land
concerned or in the general area surrounding the land concerned; or

(b notifying it at any appropriate meetings throughout the area concerned; or

{(#) notifying it in the area concerned by any method by which it is customary to
transmit orders or news within the area; or

( #} notifying it in such other places and in such other manner as the Court thinks
appropriate.

(2) For the purposes of giving notice under this section, a Local Land Court may
require—

{4) a Local Government Council; or

1 See, also, the Losal Government Act Division VI.3.
2 And compare Sections 3% and 50.
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(# the provincial authority; or
(& a District Officer,
to act as its agent.

(3) A notice referred to in Subsection (1) may be given in any Ianguage or languages
that the Local Land Court or a person or authority acting for the Court under Subsection
(2} thinks appropriate.

(4) For the purposes of Subsection (1)(4), where a party consists of more than one
person it is sufficient if the notice be given—

(4) where a representative of the party has commenced acting on behalf of the
party—to that representative; or

(# in any case-~to a member of the party apparently over the age of 18 years,
provided that the person is informed that the notice is a notice that is required
to be given o the party.

72. Representation.

(1) Subject to Subsections (2) and (3), a party to any proceedings before a Provincial
Land Court or a Local Land Court is entitled to be represented by any member of the party
other than a fawyer,

(2) Notwithstanding Subsection (1), a Provincial Land Court or Local Land Court may
for the purposes of any proceedings before it, permlt a person other chan a lawyer to
represent~

{4) an infant; or

(b any other person in a case where it is customary for such & person to be
represenited before customary tribunals; or

(o) any party who the Court considers will be severely disadvantaged without
representation.

(3) Notwithstanding Subsection (1), where it appears to a Provincial Land Court that
a proceeding before it involves a matter of unusual difficulty or complexity, it may grant the
right to legal representation to all parties to the dispute where—

(a) all parties agree that legal representation is necessary; and
(& the Court is satisfied that legal representation is necessary.

73. Inspections by Provincial Land Magistrates.

(1) When directed to do so by the Minister, a Provincial Land Magistrate shall make
regular inspections, as directed by the Minister, of—

{4) each Local Land Court within the province; and

(& each Land Mediator appointed for a Land Mediation Division within the
province,

and of its or his records, and shall inquire as to its or his functioning.
{2) The inspecting Magistrate shall—

{a) point out to the Local Land Magistrates, members of Local Land Courts and
Land Mediators any shortcomings in practice or procedure; and

(b encourage the adoption of uniform practices and procedures.
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74. Indemnity.

(1) A Provincial Land Magistrate, Local Land Magistrate, member of a Local Land
Court or Land Mediator, or any other person acting under or for the purposes of this Act,
is not liable for any act or omission done or made in good faith for the purposes of this Act,
whether or not the act was within his lawful power or jurisdiction.

{2) The burden of proof of a lack of good faith is on the person who relies on the lack.

75. Regulations.

The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all matters that by this Act are required or permitted to be prescribed, or
that are necessary or convenient to be prescribed for carrying out or giving effect to this
Act, and generally for facilitating the attainment of the purpose of this Act, and in particular
for prescribing— o

(4) guidelines relating to—
(1} the determination of custom; and
(ii) the application of custom; and
(iii) the use and occupation of land; and

(5 penalties of fines not exceeding K200.00 or imprisonment for terms not
exceeding three months for offences against the regulations.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER No. 45.

Land Disputes Settlement Regulation,

ARRANGEMENT OF SECTIONS,
1. Notice of appeal. ' :
2. Deposit on appeal.

SCHEDULE—
FORM 1.—Notice of Appeal.

e

‘ 36 . 1
Prepared for inclusion as at 1/1/1980.



362



()

INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NO. 45.
Land Disputes Settlement Regulation.

MADE under the Land Disputes Sestlement Act.

1. Notice of appeal.
A notice of appeal against a decision of a Local Land Court shall—
{a) if given orally—be reduced in writing to; or
(b if given by written notice—be in,
Form 1.
2. Deposit on appeal.

(1) For the purposes of Section 57(1) of the Act, the amount of debosit on appeal shall

“be—
{2) in the case of an appea! by a person—K100.00; and ‘
(b} in the case of an appeal by a group of persons—K500.00.
SCHEDULE.
PAPUA NEW GUINEA.
Land Disputes Sertlement Act.
Reg., Sec. 1. Form 1.
NOTICE OF APPEAL.
To:
The District Land Court
at:

(o#) The Locat Land Magistrate
at
Appeal from the decision of the Local Land Court
at; '
made on:
in respect of the land described as:

Respondent:
Grounds of appeal:

Receipt No. for payment of deposit of K
Dated . , 19

(Names and Signalutes or marks of the Appellant or Appel-
lants, o Local Land Magistrase).

36.3
Prepared for inclusion as at 1/1/1980.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER No. 45.

Land Disputes Settlement.

SUBSIDIARY LEGISLATION.

1 Act, Sections 9 and 10—Declarations of land mediation areas and land mediation

divisions.
Mediation Area or Division.
Chimbu Mediation Area
Chimbu Mediation Division

Bougainville Mediation Area

Buin Mediation Division
Buka Mediation Division
Kieta Mediation Division

Southern Highlands Mediation Area

Ialibu Mediation Division
Kagua Mediation Division
Koroha Mediation Division
Mendi Mediation Division
Nipa Mediation Division
Pangia Mediation Division

Tari Mediation Division

Western Highlands Mediation Area’

Angalimp Mediation Division
Baiyer Mediation Division

Dei Mediation Division

Hagen Central Mediation Division
Lower Jimi Mediation Division
Lumis Mediation Division
Middle Jinii Mediation Division
Mul Mediation Division
Nebilyer Mediation Division
North Wall Mediation Division
South Wall Mediation Division
Tambul Mediation Division
Ukuni Mediation Division
Upper Jimi Mediation Division

(

J

Avrea as gazetted.

No.72/ 4, 9.1975,
No.72f 4. 9.1975.
No.16/30.10.1975.

No.16/30.10.1975.

No.17/ 6.11.1975.

No.17/ 6.11.1975.

No.20/13.11.1975.

! No separate - declaration was made before the declaration of Land Mediation Divisions in National

No.20/13.11.1975.
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Enga Land Mediation Area No.30/18.12.1975.

Kandep Mediation Division

Kompiam Mediation Division

Lagaip and Porgera Mediation Division
Wabag Mediation Division
Wapenamanda Mediation Division

No.30/18.12.1975.

Madang Land Mediation Area No0.32/24.12.1975.
Ambenob Mediation Division ]
Astrolabe Mediation Division No.22/24.12.1975.

Karkar Mediation Division
Sumgilbar Mediation Division

2. Act, Section 20.—Establishment of Local Land Courts,

Local Land Courts were established on the effective date for all Provinces (except East
New Britain) and for the National Capital District®.

3. Act, Section 45—Establishment of Provincial Land Courts.

Provincial Land Courts were established on the effective date for all provinces and for
the National Capital District®.

! Semble, the Mational Capital District is not a province within the meaning of Section 21 of the Act, At the times when the
reievant notice was made and published under Section 20 of the pre.Independence Land Disputes Sentlement Act 1975, the
section referred to “District”. By Section 98(1) of the pre-Independence Interpretation (Interim Provisions) Act 1975 —=
“{the expression “Disrrict™y .., when it appears in a provision of a former Tetritory , . . shall be read as a reference 1o, . .

{ “proviree’},
"province” being defined in Section 3(1) as meaning—

. .. unless the contrary intention appears . . . a pravince the boundaries of which are defined in the Organic Law on

Provincial Boundaties™. .
Furthermore, by Section 16 of the Organic Law an immediate and transitional constitutional provisions a reference in a
pre-Independence law to a District (other 1han in relation to the National Capital District) shall be read as a reference to
a Province.
The National Capital Districe, incidentally, was established by Coastitution, Section 4 2nd its boundaries defined by the
QOrganic Law on the boundaries of the National Capital Districi.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER NO. 45.

Land Disputes Settlement.

APPENDIXES,

APPENDIX 1.

SOURCE OF THE LAND DISPUTES SETTLEMENT ACT.

Part. A.—fPrevious Legislation.
Land Disputes Sestlement Act 1975 (No. 25 of 1975)

Part B.—Cross References.

Section, etc., Previous Section, etc., Previous
in Revised Reference.! in Revised Reference.!
Edition. Edition.

1 1 31 31

2 2 32 32

3 3 33 33

4 4 34 34, 35

5 5 335 36

6 6 36 37

7 7 37 38

3 12 38 39

9 8 39 40
10 9 40 41
11 10 41 42
12 13 42 43
13 14 43 44
14 15 44 45
15 16 45 46
16 11 46 47
17 17 47 48
18 18 48 49 .
19 28 49 50
20 19 50 51
21 20 51 52
22 21 52 53
23 22 33 54
24 23 54 33
25 24 33 56
26 25 56 57
27 26 37 58
28 27 38 39
29 29 59 60
30 30 GO 61

IUnless otherwise indicated, references are to the Act sct out in Part A,

Prepared for inclusion as at 1/1/1980,
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Part B.—Cross References—continued.

Section, etc., Previous Section, etc., Previous
in Revised Reference. in Revised Reference.
Edition. © Edition.
61 63(6) 69 67
62 62 70 68
63 63(1), (2) 71 69
64 63(3) 72 70
65 63(4), (5) 73 71
66 64 . 74 72
67 G5 75 73
68 [
APPENDIX 2.

SOURCE OF THE LAND DISPUTES SETTLEMENT REGULATION.

Part A.—-Previous Legislation.

Land Disputes Seitlement Regulation (Statutory Instrument No. 45 of 1975).

Part B.—Cross References.

Section, etc., in Revised Edition. Previous Reference.!
1 2
2 3
Schedule— Schedule—
Form 1 Form 1

IUnless otherwise indicated, referetices are to the regulation set out in Part A.

ii

Prepared for inclusion as at 1/1/1980.
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