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ADMINISTRATION. '
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its preparation for inclusion,
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER No. 147,

Land Groups Incorporation Act. -

Being an Act—
(d) to recognize the corporate nature of customary groups; and
(8 to allow them to hold, manage and deal thh land in their customary names,

and for related putposes.

PART I.—INTRODUCTORY.

1. Purposes of this Act. .
The purposes of this Act are 1o encourage—

(@) greater participation by local people in the national economy by the use of the
land; and : .

(B better use of such land; and

(o) greater certainty pf title; and

(d) the better and more effectual settlement of certain disputes,
by-—

(¢ the legal recognition of the corporate status of certain customary and similar
groups, and the conferring on them, as corporations, of power to acquire,

hold, dispose of and manage land, and of ancillary powers, and ———

(f) the encouragement of the self- resolution of disputes within such groups.

2. Interpretation. _ ‘
{1) In this Act, unless the contrary inteation appears-—

“certificate of recognition” means a certificate of recognition issued under Section

5 or 9(1)(&y

“the constitution”, in relation t6 an incorporated land | group, means the constitu-
tion of the group as set out in the certificate of recognition;

dlspute-settlement authotity” means a dispute-settlement authority prowded for
in accordance with Section 8(1)(g); - ‘

“the dispute-settlement authority”, in relation to an incorporated land group,
means the dispute-settlement authority for the group;

“incorporated land group” means a group that for the time being is recogmzed
under Part I11;

“register of incorporated land groups” means a register kept under Section 7;

“the Registrar” means the Registrar of Incorporated Land Groups appomted under P
Section 3;

“the regulations” means any regulations made under this Act;

5



Ch. No. 147 Land Groups Incorporation

“relevant custom”, in relation to an incorporated land group—

{4 means any custom that is binding on the group or on all the members
of the group; and

(B includes any custom that is referred to in the consticution in accordance
with Section 8(1)(f);

“this Act” includes the regulations.

{2) Except where the contrary intention appears, a reference in this Act 1o the
dispute-settlement authority in relation to an incorporated land group shall be read—

(#) in any case where the Registrar, after due inquiry and consultation with
members of the incorporated land group, is of the opinion that it would be
inappropriate for the dispute- settlement authority to act, as a reference to—

(i) any Village Court within whose jurisdiction the group is; or

(ii) if there be no such Village Court, a customary authority having
customary jurisdiction over the members of the group, nominated by
the Registrar aftetr due inquiry and coasultation with members; and

- {§) if there are more dispute-settlement authorities than one—such one (if any)
of them as the Registrar determines, afrer due inquiry and consultation with
members of the group.

(3) I, after inquiry and consultation as required by Subsection (2)(4), the Registrar is
of the opinion that none of the dispute-settlement authorities is appropriate, Subsection
(2)( 4) applies. .

{4) The powers of a Village Court under Subsection (2){4)(i) shall be exercised by not
less than three Village Magistrates,

PART II. —ADMINISTRATION.

3. Appointment of Registrar.

" The Minister may, by notice in the National Gazette, appoint an officer to be the
Registrar of Incorporated Land Groups.
4. Delegation,

With the approval of the Minister, the Registrar may, by instrument, delegate to a
person all or any of his powers or functions under this Act (except this power of
delegation).

PART I11.—RECOGNITION OF CUSTOMARY CORPORATIONS, ETC.
Division 1.— Recognition Generally.

5. Manner of recognition.

(1) Subject to Section 6, on application by or on behalf of the group the Registrar may
recognize a customary group of persons as an incorporated land group, by issuing to it a
certificate of recognition,

(2) The application shall—

(4) be in the prescribed form; and

6
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(B be accompanied by a copy of the proposed constitution,
and the applicants shall, if so required by-the Registrar, supply—
{9 a list of all members of the group; and
(d) such further information as the Registrar requires.
{3) Recognition shall not be refused to a group simply because—

{@ the members are part only of a customary group or are ‘members of another
incorporated land group; or

(b the group includes perscns who are not members of the primary customary

" group, if the Registrar is satisfied that those persons regard themselves, and

are regarded by the others, as bound by the relevant customs of the primary
customary group; or

(& the group is made up of members of various customary. groups, if the
Registrar is satisfied that the group possesses common interests and coher-
ence independently of the proposed recogmtnon and share or are prepared to
shate common customs,

or a combination of those circumstances.

(4) The Registrar shall refuse recognition if he is satisfied that the group characteristics
are o temporary, evanescent or doubtful that the group does not have a corporate nature.

(3) Notwithstanding the preceding provisions of this section, the Registrar may
recognize as an’ incorporated land group a group consisting only of incorporated land
groups if he is satished thar—

(4) the member groups possess common interests and coherence independently
of the proposed recognition, and share or are prepared to share common
customs; and

(b the association between the groups represents a customary. form of
organization.

(6) The Registrar may refuse recognition if he is satisfied that—

{4) the group is not a customary land-owning group and has no real connexion
with such a group; or

{# no purpose of this Act is likely to be served to a sxgmﬁcam extent by
recognition; or ‘

(9 recognition is sought basically for 2 purpose not related to the purposes of this
Act; or

() some other form of incorporation or of organization under some other Act
would be more appropriate and effective.

(7) Except with the consent of the Minister, the Registrar shall not recognize a group
by a name that, in the opinion of the Registrar, is undesirable, or is a name, or a name of
a kind, that the Minister has directed the Registrar not to accept.

(8) The name of an incorporated land group shall end with the words “Land Group
(Incorporated)” ot “Land Group (Inc.)".

(9 If the Registrar refuses recognition, he shall give a written statement to each
applicant of his reasons for the refusal. -

(10 A certificate of recognition shall set out the constitution of the group.
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6. Notice of application for recognition,
(1} Before recognizing a group, the Registrar shall—

(4) give and promulgate the appropriate notice in accordance with Secuon 33;
and

(8 call for and consider comments from any Local Government Council or
Village Court to which notices are to be given under Section 33(1)(#) and (),
and from the proposed dispute-settlement authority; and

(¢) consider any comments made by any person referred to in Section 33(2),
and may call for and consider any other information that he thinks relevant,
(2) The comments referred to in Subsection (1)(5) and (¢) include comments on—
(4) any relevant matter referred to in Section 5(3), (4), (5) or (6); and
(B the proposed constitution; and

(¢ the form and likely efficacy of the proposed method of dispute-settlement;
and

(d) any other matter relevant to the question, how appropriate would the
proposed recognition be,

and, in the case of the proposed dispute-settlement authority, whether he is willing and able
to act.

7. Register of incorporated land groups.
(1) The Registrar shali—

(@) keep or cause to be kept, in the prescribed manner; and : J

(b retain for the prescribed period,

a register or registers of incorporated land groups.

{2) The register or registers shall contain-~

(@) copies of all applications for recognition; and
() copies of all certificates of recognition issued under Section 5; and
(&) copies of all certificates of recognirion issued under Section 9(1){¢); and
(d) all certificates given under Section 92); and
(é) all comments received under Section 6 or 9; and
{ ) all orders made under Section 15 or 18; and
{2 the records of any appeal under Section 26; and

(h) copies of any accounts and records directed to be kept in the register or
registers under Section 27(3)(¢); and

(%) a record of any information supplied under Section 5(2) or 28; and

() copies of all statements by the Registrar under Section 5(9) or %(3); and

(B all notices given under Section 33(1); and :

(I all copies of accounts and records forwarded to the Registrar undet Section
Sch. 1.7(1); and

{m) such other matters as are prescribed. '

(3) The production of a register or document purporting to be, or to be a copy of or
extract from, a register of incorporated land groups is prima facie evidence of the matters
contained in it.
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(4) The pare of a register dealing with an incorporated land group or a group the
recognition of which has been applied for shall be open to mspectmn at all reasonable times
by any person on payment of the prescribed fee.

Division 2.— The Constitution.

8. Contents of constitution.

(1) In addition to any other matter required by this Act, the constitution of an
incorporated land group as set out in the certificate of recognition must set out—

(4) the name of the group; and

(b the qualiﬁcatiqns for (and disqualifications, if any, from) membership of the
group; and

(¢} the title, composition, ‘membership and manner of appomtment of the
committee or other controlling body of the group; and ‘

(d) the manner in which the group acts, and the manner in which its acts are
evidenced; and .

{¢) any limitations and conditions of the exercise of the powers conferred by this
Act on the group; and

_(f) the name of, or other means of identification of, any custom in accordance
with, or subject to which, the group is to-act; and

(£ details, as required by Section 21, of the proposed dispute-settlement
) authority and the rules (if any) applicable to it; and

(b) an address for service; and

(i) any rules, not inconsistent with this Act, ‘applicable to the conduct of the
affairs of the group; and

( §} any other matters that the group, with the approval of the Reglstrar, desires
to have included in the constitution; and

(k) any other prescribed matters.

(2) As in favour of a person who has entered into a transaction (other than a
transaction disposing of land) with 2 recognized group without any reason to believe that
the group did not have power to enter into the transaction; the fact that the transaction—

(4) was entered into in accordance with Subsection (1)(d); and -

(B was not apparently otherw1se m conﬂxct w1th anything stated in the
constitution,

is conclusive as to the power of the | group to enter into the transaction.

9. Variation..
{1) On application by an incorporated land group, the Registrar may—
(&) vary the constitution of the group; and

(b cause the relevant register of incorporated land groups ro be amended
-accordingly; and

- () recall the certificate of recognition and issue an. amended cemﬁcate

(2) Unless he certifies that a variation applied fer is of no practical or legal significance,
* the Reglstrar shall, before takmg action under Subsection (1)—

(4) take the appropriate action under Section 33; and

) | 9
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Division 4.— Winding-up.

15. Manner of winding-up.
(1) On receipt of—
(@) a request by an incorporated land group; or
(H areport from—
(i) the dispute-settlement authority; or _
(ii) a Village Court having jutisdiction over the group; or
(iil) some other court.dealing with 2 dispute under Section 23,

that an incorporated land group or the affairs of an incorporated land group
is ot are in such & condition that its continued recognition is undesirable,

the Registrar rﬁay order that the affairs of the group be wound up.
(2) If the Registrar is satisfied, on reasonable grounds that—
(4) an incorporated land group has ceased to act as such; or

(8 the circumstances of or circumstances affecting an incorporated land group
have become such that, if the group were applying for recognition under
Section 5, he would refuse recognmon or

{¢) an incorporated land group is unable, and is unlikely within a reasonable time
to become able, to pay its debts; or

(d) the affairs or activities of an incorporated land group, or of the dispute-set-
tlement authority of an incorporated land group, are so conducted as to be
oppressive or unfair to any of the members; or

(¢ for any other reason it is just and equitable that the affairs be wound up,
the Registrar may, of his own motion, order that the affairs of the group be wound up.

(3) No act or omission that is in accordance with any relevant custom of itself
constitutes a ground for winding-up under Subsection (2)(d) or (4.
{4) Before making an order under Subsection (1) or (2), the Registrar—
(4) shall give reasonable opportunity. to the group and to any other interested

person to make representanons on the question of the proposed wmdmg up;
and .

(b may give directions as to the removal of the cause of the propused
winding-up and delay making the otder until the result is known.
(5) The winding-up of the affairs of the group shall be carried out—
(@) subject to Paragraph (£—by the dispute-settlement authority; or
(& at the request of the group or of the dispute-settlement authotity, or if the

aflairs of the group are being wound up under Subsection (2)(A)—by the
- Registrar,
in such manner as, subject 1o this Act, the Registrar directs.
(6) Where the group or a member of the group refuses or fails to do any thing that,
in the opinion of the dispute-settlement authority or the Registrar winding up the affairs of
" the group, is necessary or desirable for the purposes of the winding-up, the authority or the

Registrar may do the thing for and in the name of the group or the member, as the case
may be. :
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{7} Where an order is made under Subsection (1), this Act ceases to apply to and in
relation to the group except to the extent necessary to allow its affairs to be wound up. -
16. Payment of debts.

In a winding-up, the provisions of the Schedule apply.

17. Liability of members,

Unless the constitution or any relevant custom provides otherwise, the liability of a
member of an incorporated land group on the winding-up of the group is limited to the
amount of his interest in the property of the group, plus any amount owing by him to the
group.

18. Distribution of surplus property.and dissolution.

When the affairs of an incorporated land group have been wound up, the Registrar
shall, by written order in the prescribed form, dissolve the group and vest any property
(other than customary land) remaining after payment or settlement of all known debts—

(4) as:provided in the constitution; of
(& in default of any such provision, as agreed on by the group; or

(&) in default of any provision or agreement referred to in Paragraph (4) or (5,
in accordance with any televant custom; or

(4) in default of any provision, agreement or custom referred to in Paragraph (4),
(B or (0, as determined by the dispute-settlement authority.
19. Vesting of customary land.

Subject to any other law regulating the matter, on the dissolution of an incorporated
land group under this Act any customary land owned by the group reverts to the persons

who would be the customary owners if the group had never been recognized under this
Act.

‘PART IV.—DISPUTE SETTLEMENT.

20. Application and interpretation of Part IV.
(1) This Part applies to disputes between—
(@) an- incorporated land group and a member of the group, or
(b) members of an incorporated land group,
concerning the property or the affairs of the group, including—
{0 the distribution or disposal of any property or income of the group; and
(d) any transaction between the group and any of its mem'bers,'

but, except by agreement, does not apply to any dispute bétween the group, or a member
of the gmup, and a non-member.

(2) This Part also applies to disputes as to membership of, or the right to membership
in, an mcorporated land group.

(3) In this Part, a reference to a party to, or to a person interested in, a dispute
includes a reference to a person whose interest in the dispute is real, though not necessarily
or immediately financial,

13
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21. Dispute-settlement authorities.

(1) In order to be recognized under this Act, each group must have at least one
dispute-settlement authority. :

{(2) A dispute-settlement authority may be a person or a number of persons—
{@) specified by name; or
(b specified by office or position; or
() determined in the manner specified,
in the constitution of the group, or a combination of any such persons.
(3) Notwithstanding Subsection (2}, the parties to a digspute to which this Pare applies
may, with the consent of the group, agree on an ad hoc dispute-settlement authority in
relation to the dispute.
22. Settlement of disputes.

All disputes to which this Part applies shall be dezit with, in accordance with Sections
23 and 24, by the dispute-settlement authority or a court having jurisdiction under Section

23. :
23. Jurisdiction of coutts.
(1) No coutt has jurisdiction over a dispute to which this Part applies uniess—
{(4) all parties agree that it should be referred to the court; or
(b) the constitution of the incorporated fand group concerned so provides; or
(&) any relevant agreement between the group and a party so provides; or
{d) the dispute-settlement auchority thinks that—
(i) it cannot satisfactorily sett!e the dispute; and
(i) the court may be able to do so.

{2) The dispute-settlement authority has jurisdiction to decide any matter referred to
in Subsection (1) and its decision is not open to challenge in any court”.

(3) Where under Subsection (1) a dispute may be referred to a court—

{4) subject to Subsection (4), the court must be a-Village Court or a Local Court
that has, apart from the effect of this Part, jurisdiction in the matter; and

(b it shall be refetred, in the prescribed manner, by the dispute-settlement
authority; and

(& the dispute-settlement authority is entitled to act, and if the court or a person
interested so asks shall act, as an assessor on matters of custom and as to
matters of common knowledge within the group, but—

(i} its advice shall be given in open court and is open to challenge; and

{ii) if for good reason the court thinks it proper to do otherwise, the court
is not bound to accept the advice.

{4) For the purposes of Subsection (3)(4), each Village Court and each Local Court has
jurisdiction over disputes as to Jand (other than disputes as to registered interests in land).

! But see Constitution, Section 155,
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24. Law to be applied.

A dispute-settlement authority or a court dealing, under Secnon 23, with a dispute to
which this Part applies— :

() is not bound by any Jaw or rule of law, practice or procedure other than this
Act; and.

(5 may inform itself on any matter in such manner as it thinks proper; and

(&) shall not make a decision about any matter without calling for argument and
hearing any argument made on the marter; and

{d) shall endeavour.to do substantial justice between all.persons interested, in
-accordance with this Act, the constitution and any relevant custom.

25. Appeal and review under Part IV.!

(1) Subject to this section, no proceedings or decision under this Part, whether before
or by a dispute-settlement authority or by:a court, are or is subject to appeal or review in
any way.

(2) A person aggrieved by a decnsmn of a dispute-settlement authority or a coutt
under this Part may require that the decision be revwwed and, if necessary, the matter be
reopened in accordance with this section.

(3) Subject to Subsection (4), the decision shall be rev1ewed in the first i 1ns:ance as if
the grievance were the subject matter of a new dispute, by an ad hoc dispute-settlement
authority appointed in accordance with Section 21(3).

(4) Ifi—
(#) an ad hoc dispute- settlement authority cannot be agreed on; or

(& the decision on the review differs from the orlgmal dec1510n and a person
aggrieved by the difference so requires, ‘

the marter shall be reviewed by a Village Court consisting of not less than three Village
Magistrates having jurisdiction over the members of the group, sitting with—

{9 the members of the original dispute-settlement authority; and
) the members of the ad hoc dispute- settlement authority (if any); and

{&) such other customary authorities having customary jurisdiction over the

members of the group as the Village Court thinks appropriate,

but the decision of the Village Court is the decision on the review. i
(5) If in a case to which Subsection (4)(4) or (# applies thete is no Village Court
referred to in Subsection (4), the jurisdiction of the Village Court under that subsection
shall be exercised by a customary authority having customary jurisdiction over the members

of the group, nominated by the Registrar after due mqmry and consultanon thh the
members of the group ’

PART V.—MISCELLANEOUS.

26. Appeals-to Minister®.

(1) A person aggrieved by a decision of the Registrar under this Act (other than a
decision under Section Sch. 1.9(1)) may appeal to the Minister,

!Bur ser Constitution, Section 153.
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(2) On an appeal under Subsection (1), the Minister has and may exercise all the
powers and functions of the Registrar under this Act, and shall—

{@) uphold the appeal; or
() reject the appeal; or

(0 refer the marter back to the Registrar for reconsideration, with such
comments or ditections as the Minister thinks appropriate,

and for that purpose may—
{d) call for further information or for further comments from—
(i) the group concerned or any of its members; or
(ii) the dispute-settlement authority; or

(iii) a Local Government Council or Village Court to which a notice should
be given under Section 33(1); or

(iv) any person referred to in Section 33(2); or
(¢ direct the Registrar 1o make a further report on the matter,
or both.

(3) The decision of the Minister is final, except that if the marter is referred back to
the Registrar under Subsection (2)(¢) the provisions of this section again apply to the
decision of the Registrar on the reconsideration.

27. Supervisory powers, etc.

(1) The Registrar or the dispute-settlement authority may call, in such manner as he
thinks proper, a meeting of—

(#) members of an incorporated land group; or
(& the committee or other controlling body of an incorporated land group.

(2) The dispute-settlement authority may direct that accounts and records of some or
all of the affairs of an incorporated land group be kept in such manner as it thinks proper.

(3) Whete the dispute-settlement authority gives a direction under Subsection (2)-—
(a) it shall advise the Registrar of the direction; and

(£ the dispute-settlement authority, the Registrar and any member of the group
is entizled at 2ll times to inspect the accounts and records; and

{¢&) the Registrar may direct that copies of the accounts and records be given to
him to be kept in the register of incorporated land groups.
28. Requirement of information.

The Registrar may at any time require an incotporated land group or the dispute- set-
tlement authority of an incorporated land group to supply him with such information
concerning the operations or membership of the group as he reasonably requires.

29. False statements.

A person who wilfully makes to the Registrar or the Minister a statement for any
purpose of or related to this Act that is false or misleading in a material particular is guilty
of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six
months.

16
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. 30. Service.

A document or thing required to be served on or given to an incorporated land group
may be served or given—

(#) on of to a member of the committee ot other controllmg body of the group
prowded for under Section 8(1)(¢); or

(B) by leaving it with some person apparently over the age of 18 years at the
address given in accordance with Section 8(1)(5).
31. Procedures of dispute-settlement authorities, etc.

The procedutes under this Act of a dispute-settlement ‘authority, Village Courr,

‘customary authority or the committee or other controlling body of an incorporated land

group are as decided by it, having regard to any relevant custom.

32. Liability of Registrar and dispute-settlement authorities, etc.

The Registrar, a delegate of the Registrar, a Village Court, a customary authority or a
dispute- settlement authority is not liable for anything done or omitted to be done in good
faith and without negligence under or for the purposes of this Act.

33. Publication of certain matters.
(1) The Registrar shall cause notice of—
{4} all applications for recognition under Section 5; and
(B all grants of certificates of recognition under Section 9; and

(¢} all applicacions for the variation of certificates of recogmnon under Section 9;
and

(d) all variations of certificates of recognition under Section 9; and
(¢ all orders for winding-up under Section 15; and
(f) all vesting orders under Section 18; and
( all orders for dissolution under Section 18,
to be— . :
(b published in the National Gazette, and
(#) given to any Local Government Council in whose area—
(i) the group or any of the property of the group; or

(u) any property that is proposed to become property of the group by
virtue of the recogmnon

is situated; and

{ /) given to any Village Court within whose jurisdiction the group is, or will on
recognition come.

{2) In addition, the Registrar shall publicly promulgate notice of a matter referred to
in Subsection (1)—

{4) in such manner as he thinks most likely to ensure that it is generally known
- t0 persons having—

(i) a knowledge of or an interest in the affairs of the group or of the
membeis of the group; or

17
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(i) a knowledge of the relationship between the group or members of the
group and other persons and customary groups; and

{® in such other manner as is directed by the Minister.

34. Legal representation.

_ Except in proceedings under Section Sch. 1.9(1), legal representanon shall not be
allowed in any proceedings under this Act,

35. Regulations.
The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all matters that by this Act are required or permirted to be prescribed, or

that are necessary or convenient to be prescribed for carrying out or giving effect to this
Act.

SCHEDULE.

Sec. 16
PROVISIONS RELATING TO WINDING-UP.
Sch. 1.1. “Debt”.

In this Schedule, “debt” includes interest due on the debt to the date of discharge if the payment
of interest was a condition of the payment of the debt, but not otherwise.

Sch. _1.2_. “Profits”.

ﬁFof the purposes of this Schedule, “profits” means profits before tax, and in the calculation of
profits—

{4) no account shall be taken of normal depreciation or wear and tear of any property of the
group or a member of the group; and

(b) the amount of the profit shall be deemed to be increased by the amount or value of any
damage to or loss of any property of the group or a member of the group caused by the
wilful or negligent act or omission of the creditors or any of them; or of an agent or
servant of the creditors or any of them, and shall be credited to the group accordingly.

Sch. 1.3. Priorities, etc.
lSub)e(:t to Section 8(5)(:1’) of the Land Redistribution Act, in a winding-up the following rules
appiy ‘—

{4} no person is entitled to demand or order that any customary land, or any right or interest

in or in relation to any customary land, be sold or otherwise disposed of except as
provided by this Schedule; and

(b all creditors who are not members of the group being wound up shall be paid in priority
to creditors who are members of the group; and

(&) a secured creditor {other than a member of the group) has to the extent of the debt
secured first priority; and

(d) any costs of or incidental to the winding-up have second priority; and
{9 all amounts—
() of rates that—
(A) are, ot are of the nature of, local government rates; and

(B) became due and payable by the group not more than 12 months before the
date of commencement of the winding-up; and

(C) were due and payable by the group immediately before that date; and
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(ii) 'of assessed income tax that—

~ {A) was assessed under any Acr before the date of commencement of the
winding-up; and

(B) was due and payable by the group immediately before that date,
not exceeding in the whole one year's assessment; and
(iii} due and payable—
{A) by way of the repayment of any advance made to the group; or

(B} in payment of any amount owing by the group for goods supplied or
services rendered to it under any Act relating to or providing for the
improvement, development or settlement of land or the aid, development
or encouragement of mining,

have third priority; and
(hH subject to any other law relating to priorities of securities, where there are two or more

securities over the same property they have priority in the order in which they were
given; and

(& creditors of each of the following classes of creditors rank equally as berween
themselves :—

(i} unsecured creditors (other than members of the group); and

(i) subject to Paragraph (f), secured creditors holding securities aver the same
property; and

(4 as between creditors who are members of the group, Paragraphs (4), (8, (/) and { ), with
the necessary modifications, apply.

Sch. 1.4. Special priorities in respect of wages, etc.

Where he is of the opinion that undue hardship would otherwise be caused to any person, the
Registrar may direct that such priority as seems to him appropriate be given to the whole or any part
of any debt due to an employee or tormer employee OF the group in respect of wages, allowances,
accrued leave or workers' compensation.

Sch. 1.5. Availability of customary land to creditors.

(1) If, on the winding-up, the assets (other than customary land) of the group are not sufficient to
pay the debts of the group, the unpaid creditors are entitled, subject to the succeedmg provisions of
this Schedule—

(4 to enter on, take possession of and use and manage any customary land the property of
the group; and

{8 to retain the profits in discharge of the debts.
(2) The creditors may remain in possession only—
(4) for five years; or
(b until the amount of the debts is paid off out of the profits or otherwise,
whichever first occurs.
(3) This section—

(@ does not apply in respect of a dwelling-house or any land used for the purposes of the
dwelling-house; and

{b) applies only in reation to so much of the land as, taking into account any other property
of the group and its members, is surplus to the reasonable requirements of the members
of the group and their families for subsistence.

{4) In the event of a dispute that cannot be settled by agreement between the group or members
of the group and the creditors as to the amount or the part of the land that is to be exempt, under
Subsection (3), from possession by the creditors, the matter shall be referred to arbitration under the
Arbitration Act,

(5) The rights of the creditors as between themselves are, sub]ect to subsection {3), as agreed
between them, and in default of agreement the marter shail be referred to arbitration under the
Arbitration Act.
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(6) The only improvements that may be removed from the land by the creditors at the end of the
period of possession are—

{4 improvements that may be removed, and are removed, from the land without—
(i) material damage to the land or anything on or in it; or

(i) damage that would diminish its value {apart from any value attributable to the
improvements removed or proposed to be removed); and

(B any improvements as to which it was agreed between the group and the creditors, before
they were madé, that they might be removed.

{7) In the use and management of the land—

(4) no material change shall, except with the consent of the group, be made in the manner
of its use; and

() accepted agricultural and other practices shall be used, ro the satisfaction of a person
appointed by the Registrar to supervise the management; and

(¢) subject to Subsection (6), nothing shall be done that is likely to diminish the value of the
land on the return of possession to the group.
Sch. 1.6, Right of access.

(1) A person referred to in Section Sch. 1.5(7)(}) is entitled at all reasonable times to full and free
access to the land and to anything on the Jand.

(2) A person who hinders or obstructs a person appointed under Section Sch. 1.5(7)(5 in the
exercise of his powers and the performance of his functions under this Act is guilty of an offence.

Penalty: A fine not exceeding KZOD 00 or imprisonment for a term not exceeding six months, or
both.
Sch. 1.7. Accounts and records as to land entered.

{1) The creditors shall keep, to the satisfaction of the Registrar, proper accounts and records of
the income from and the expenditure on the land, and shall, as and when directed by the Registrar,
forward copies to him.

(2) Accounts and records referred to in Subsection (1) shall be made available for inspection at all
reasonable times by—

{4} the Registrar or a person authorized by him; or
(b a person authorized by the group; or
{¢) a member of the group or a person authorized by a member.

Sch, 1.8. Offences as to land entered.
(1) If—

{4) the requirements of Section Sch. 1.5(7) as to the use and management of the land are not
complied with; or

(B gccoulnts and records are not kept or forwarded to the Registrar as required by Section
ch. 1.7(1),

any agent or employee of the creditors or any of them who is in default, and, subject to Subsection (2), '

the creditors, are each guilty of an offence.
Penalty: A fine not exceeding K500.00 or imprisonment for a term not exceeding 12 months.

X (2) Ir is a defence to a charge against a creditor of an offence against Subsection (1) if he proves
that—

(4) he was unable to ptevent the failure or non-compliance by any reasonable action that he
could take; or

{5 he did not know, and could not with the exercise of reasonable diligence have known, of
che failure or non-compi:ance

Sch. 1.9. Rebate of debts on account of damage, etc.
(D) If—

{4) the reqmrements of Section Sch. 1.5(7) as t the use and management of the land are not
complled with; or
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(® accounts and recotds are not kept as required by Section Sch. 1.7(1),

the court that convicts 4 person of an offence againse Section Sch. 1.8, or in any case the Registrar, may
order that—

(¢ the amount of all or any debts outstanding be rebated by such amount or amounts as will
recoup to the group any damage or diminution of value caused; or

(d) if—

(i} the non-compliance was with intent to increase or accelerate the return from the
land to the creditors, or was made with wilful or reckless disregard of the
consequences; or

(i) the failure was with intent to deceive any person,
the whole or any part of the debt outstanding to any creditor in default be abated.

(2) A person aggrieved by a decision of the Registrar under Subsection (1) may appeal to a
District Court.
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INDEPENDENT STATE OF PAPUA NEW GUINEA,
CHAPTER No. 147,

Land Groups Incotporation Regulation.

ARRANGEMENT OF SECTIONS.

. Interpretation—

“the register”.
Fees.

. Forms.
. Register of incorporated land groups.
. Reference of dispute to a court.

SCHEDULES.

SCHEDULE 1.

FORM 1.-—Application for Recognition as an Incorporated Land
Group.

FORM 2.-—Order of Dissolution.
SCHEDULE 2.—Fees.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 147.

Land Groups Incorporation Regulation.

MADE under the Lands Groups Incorporation Act.

1. Interpretation,

In this Regulation, unless the contrary intention appears “the register” means the
tegister or registers of incorporated land groups kept under Section 7 of the Act.
2. Fees.

The fees specified in the second column of Schedule 2 are payable to the Registrar in
respect of the several matters or things specified in the first column of that schedule.
3. Forms.

(1) An application for recognition as an incorporated land group under Section 5 of
the Act shall be in Form 1.

(2} An order of dissolution of an incorporated land group under Section 18 of the Act
shall be in Form 2.
4. Register of incorporated land groups.

(1) The register shall be kept in such manner and shall contain such indexes as will
facilitate the searching of particulars conrained in it.

{2) An entry in the register or a document supporting or evidencing an entry in the
register may be removed from the register by the Registrar where he is satisfied that the
entry or document—

(@ no longer has effect; and
(& has not had effect in respect of any presently- registered particulars for at least
seven years.
5. Reference of dispute to a court.

(1) In chis section, “the court” means any court having jurisdiction over the
subject-matter of the dispute.

(2) Where under Section 23(1) of the Act a dispute may be referred to a court, the
dispute-settlement authority shall—

{4) advise the parties to the dispute, orally or in writing, that the dispute is t0 be
referred to a court; and

{}) advise the Magistrate or the Clerk of the Court, as the case may be, orally or
in writing— :
(i) that he is the dispute-settlement authority for the group concerned,
and
(iiy that there exists a dispute that may be referred to the court; and
(iii) of the names of the parties to the dispute; and
(iv) of the nature and details of the dispute.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 147.

Land Groups Incorporation.

APPENDIXES.

APPENDIX 1.

SOURCE OF THE LAND GROUPS INCORPORATION ACT.

_ Part A.—Previous Legislation.
Land Groups Act 1974 (No., 64 of 1974),

Part B.—Cross References.

Section; etc., Previous Section, etc., - Previous
in Revised Refetence.! in Revised Reference.!
Edition. Edition.

i 1 24 24

2 2 25 25

3 3 26 26

4 4 27 27

5. 5,8(1)(a) 28 . 28

6 6 . 29 29

7 7 30 30

8 8 31 31

; : ;

1 1 33 : 33

34 34

12 12 35 S35

13 13

14 14 Schedute— Schedule—

Sch.1.1 Para. 19

15 15

18 18 Sch.1.4 Para, 2

19 19 Sch.1.5 Paras. 3-10
20 - 20 Sch.1.6 Paras. 11, 12
21 21 Sch.1.7 Paras. 13, 14
22 22 Sch.1.8 Paras, 15, 16
23 23

Sch19 ~ Pamas. 17, 18

IUnless otherwise indicated, references are 1o the Act set out in Pare A.
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APPENDIX 2.

SOURCE OF THE LAND GROUPS INCORPORATION REGULATION.

Part A.—Previous Legislation.
Land Groups Regulation 1974 (Statutory Instrument No. 44 of 1974)

as amended by—

Land Groups (Amendment} Regulation 1979 (Statutory Instrument No. 23 of

- 1979).
Part B.—Cross References.
Section, etc., in Revised Edition. Previous Reference.!
1 1
2 2
3 3
4 4
5 5
Schedule 1— Schedule 2—
Form 1 [ Form 1
Form 2 Form 2
Schedule 2 Schedule 1

'Unless otherwise indicated, references are o the regulation set out in Part A.
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