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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 353. 

Motor Car Dealers. 

GENERAL ANNOTATION. 

ADMINISTRATION. 

The administration of this Chapter was vested in the Minister for Transport and Civil 
Aviation at the date of its preparation for inclusion. 

The present administration may be ascertained by reference to the most recent 
Determination of Titles and· Responsibilities of Ministers made under Section 148( 1) of the 
Constitution. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 353. 

Motor Car Dealers Act 

ARRANGEMENT OF SECTIONS. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 353. 

Motor Car Dealers Act. 

Being an Act to provide for the control of new and second-hand motor car sale businesses 
and for the licensing of motor car dealers, and for related purposes. 

PART l.-PREUMINARY. 

1. Interpretation. 

In this Act, unless the contrary intention appears-
"authorized officer" means a person appointed under Section 3; 
"the Board" means the Land Transpon Board established by the Land Transport 

Board Act;' 
"dealer" means a person deemed to be a dealer under Section 2; 

"licence" means a motor car dealer's licence issued under this Act; 
"licenced dealer" means a dealer who has been granted a licence under Section 5; 

"motor car" includes any motor car, motor carriage, motor cycle, motor truck. 
motor omnibus, motor tractor or other vehicle powered wholly or partly by-

(a) any volatile spirit; or 

(b) steam, gas, oil or electricity; or 

(c) any means other than human or animal power, 
and includes a trailer but does not include a vehicle used on a railway or 
tramway; 

"owner" in relation to a motor car that is the subject of a hire-purchase agreement, 
means the person in possession of that motor car under the agreement; 

"second-hand motor car" includes a motor c~r that has, at any time before being 
offered or displayed for sale, been registered under the Motor Traffic Act, 

"this Act" includes any regulations made under this Act. 

2. Persons deemed to be dealers. 

(1) A person who sells three or more motor cars in any period of 12 months for profit 
or reward other than to a licensed dealer, shall, for the purposes of this Act, be deemed to 
be a dealer. 

(2) A dealer includes a person who, otherwise than in the capacity of an employee­

(a) carries on the business (whether or not he carries on any other business) of­
(i) selling new motor cars; or 

(ii) selling second-hand motor cars; or 

(b) holds himself out in any way as carrying on the business of trading in motor 
cars. 

(3) The Minister may, in his discretion on application by a person to whom Subsection 
(2)(a)(ii) applies, exempt that person from any or all of the provisions of this Act. 
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3. Authorized ollicers. 

The Minister may, from time to time, by notice in the National Gazette) appoint 
persons to be authorized ollicers for the purposes of this Act. 

4. Right of entry, etc. 

An authorized ollicer may at all reasonable times-

(a) enter any, building or premises where a licensed dealer carries on his business; 
and 

(b) inspect any motor cars offered or displayed for sale; and 

(c) inspect the licensed dealer·s record of second-hand cars kept under Section 
19; and 

(d) inspect the licensed dealeis record of transactiolls kept under Section 20. 

PART II.-LICENSING OF DEALERS. 

5. Dealer to be licensed. 

A dealer who-

(a) carries on the business (whether or not he carries on any other business) of­

(i) selling new motor cars; or 

(ii) selling second-hand motor cars; or 

(b) holds himself Out in any way as carrying on the business of trading in motor 
cars, 

without being licensed for that purpose under this Act, is guilty of an offence. 

Penalty: A fine not exceeding KI 000.00. 

6. Application for licences. 

(1) A person may apply for a licence under this Act to conduct the business of­

(a) a dealer in new motor cars; or 
(b) a dealer in second-hand motor cars. 

(2) An application under this section shall be-

(a) made to the Board in a form approved by the Board; and 

(b) in respect of premises approved for the purpose by an authorized ollicer; and 

(c) accompanied by such evidence as the Board requires of the applicant's 
financial ability to carry on the business of a licensed dealer and as to his 
character, 

and shall state that the application is made on behalf of the applicant and for his sale benefit, 
or on behalf of and for the benefit of himself and other persons whose names and addresses 
and the extent of whose interest in the business.in respect of which the application is made 
shall also be set out in the application. 

7. Board may grant licences_ 

(I) The Board may grant or refuse an application for a licence. 

(2) A licence is subject to such conditions (if any) as are specified in the licence and 
permits the licensed dealer specified in the licence to carry on the business of trading in the 
class of motor cars and at the premises specified in the licence. 
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(3) Where a licence is granted to a person who has applied for the licence on behalf of 
and for the benefit of himself and other persons, the licence shall contain an endorsement 
of the names and addresses of the persons other than the licensed dealer in respect of whom 
and for whose benefit the licence is granted. 

(4) Where a licence is endorsed under Subsection (3), a person, whose name is not 
endorsed on the licence, who, without the approval of the Board, acquires or holds an 
jnte'rest in or derives any benefit from the business carried on by the licensed dealer is 
guilty of an offence. 

Penalty: A fine not exceeding K500.00. 

8. Annual fees. 

(1) The fee payable for a licence and for each renewal of licence is Kl 000.00. 

(2) Subject to Subsection (4), the Board may, for good and proper reason, reduce the 
fee payable for a licence or renewal of a licence in respect of any person or class of persons. 

(3) Where the Board varies the fee it shall make availahle to the public its reasons in 
each case. 

(4) Notwithstanding Subsection (2), the fee for a licence or renewal of a licence shall 
not be less than KI00.00. 

9. Deposits by licensed dealers. 

(1) .It is a condition of a licence granted under Section 7 that the licensed dealer will 
at all times during the currency of the licence maintain with the Department of Finance a 
deposit of K3 000.00. 

(2) The Board may require a licensed dealer, at all times during the currency of the 
licence, to maintain with the Department of Finance, in place of a deposit referred to in 
Subsection (1), a bank guarantee or other security of K3 000.00 in a form approved by the 
Minister. 

(3) Any money deposited under Subsection (1) remains the property of the licensed 
dealer but any interest arising out of the investment of the money by the Minister shall be 
paid by him into the Consolidated Revenue Fund. 

(4) Any money referred to in Snbsection (1) and the bank guarantee or other security 
referred to in Subsection (2) is security for the discharge of the liabilities of the licensed 
dealer arising under this Act, and is not applicable in the discharge of any other liabilities of 
the licensed dealer until those first-mentioned liabilities have been discharged or othetwise 
provided for to the satisfaction of the Board. 

(5) Any money referred to in Subsection (1) and the bank guarantee or other security 
referred to in Subsection (2) shall not be returned to the licensed dealer after the date on 
which he ceases to be a licensed dealer unless the Board is satisfied that the liabilities of the 
licensed dealer in respect of-

(a) any repairs required to be made by the dealer under Section 21 have been 
made; and 

(b) any repairs required to be made or any maintenance required to be carried 
out by that dealer under any warranty or guarantee given by the dealer on the 
sale of a new motor car have been made or carried out, as the case may be, 

or othetwise provided for to the satisfaction of the Board. 

(6) Subject to Subsection (7) the Board may, for good and proper reason, reduce­

(a) the amount of the deposit payable under Subsection (1); or 
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(b) the amount of the bank guarantee or other security required under Subsection 
(2), 

in respect of any person or class of persons. 

(7) Notwithstanding Subsection (6), a deposit and a bank guarantee or other security 
shall not be less than KWO.OO. 

(8) Where the Board varies the deposit, guarahtee or other security it shall make 
available to the public its reasons in each case. 

10. Cancellation of licences. 

(1) The Board, where it is satisfied that a licensed dealer­

(a) has committed an offence against this Act; or 

(b) has failed to perform a duty that he is required to perform under this Act; or 

(c) is not a fit and proper person to continue to hold a licence; or 

(d) has failed to comply with a condition of his licence. 

may cancel the licence. 

(2) Where a licence is cancelled, the holder must return the licence to the Board 
within 14 days. 

Penalty: A fine not exceeding K50.00. 

11. Renewal of licences. 

(1) A licence granted under this Act remains in force for 12 months and may be 
renewed by the Board from time to time for further periods each not exceeding 12 months. 

(2) A renewal of a licence under this section may be on the same conditions as the 
original licence or, if the Board so determines. on different conditions. 

(3) The Board, where it is satisfied that a licensed dealer­

(a) has committed an offence against this Acc; or 

(b) has failed to perform a duty that he is required to perform under this Act; or 

(c) is not a fit and proper person to continue to hold a licence; or 

(d) has failed to comply with a condition of his licence, 

may refuse to renew the licence. 

12. Production of licences. 

(1) Every licensed dealer must, at the premises where he carries on his business, 
produce his licence or licences when required to do so by an authorized officer. 

(2) A person who fails to produce his licence or licences when required to do so under 
Subsection (1) is guilty of an offence . 

. Penalty: A fine not exceeding K200.00. 

13. Licence to be held for each place of business. 

(I) A licence shall be issued in respect of one place of business only. 

(2) Where a licensed dealer conducts his business at more than one place of business 
he must obtain a separate licence for each place of business. 

Penalty: A fine not exceeding K200.00. 

Default penalty: A fine not exceeding KW.OO. 

Prepared for inclusion as at 1/111980. 
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(3) A licence shall be endorsed with the address of the place of business in respect of 
which it is issued. 

14. Duplicate licence. 

Where the Board is satisfied that a licence has been lost or destroyed it may, on 
payment of the prescribed fee, issue a duplicate licence. 

15. Register of licences. 

(1) The Board shall keep or cause to be kept, in the prescribed manner, and shall 
retain for the prescribed period, a register of licences. 

(2) The register shall contain-

(a) all applications for licences; and 

(b) copies of all licences granted; and 

(c) all cancelled and returned licences; and 

(d) copies of all renewals of licences; and 

(e) any other prescribed information. 

(3) The mere production of the register, a copy or an extract from the register certified 
by the Board or an authorized officer to be the register, or a true copy of a register or a true 
extract from the register, of licences is evidence of the matters contained in it. 

PART I1I.-DUTIES OF LICENSED DEALERS. 

16. Sign to be affixed. 

Every licensed dealer must paint or affix in a prominent position at the premises at 
which he carries on his business a sign showing in words not less than lOOmm high, his 
name and the words "LICENSED MOTOR CAR DEALER" and the number of his licence 
or licences. 

Penalty: A fine not exceeding K500.00. 

Default penalty: A fine not exceeding K20.00. 

17. Particulars to be displayed. 

(1) A licensed dealer must not offer or display for sale a motor car unless there is 
attached to the motor car a notice showing-

(a) in words or figures not less than 50mm high the full purchase price; and 

(b) the model and year of manufacture; and 

(c) the odometer reading; and 

(d) the registration number; and 

(e) any other prescribed particulars of the motor car. 

Penalty: A fine not exceeding K500.00. 

Default penalty: A fine not exceeding K20.00. 

(2) On completion of a sale, a licensed dealer must hand to the buyer a memorandum 
of sale which shall contain-

(a) the full purchase price; and 

(b) the model and year of manufacture; and 

(c) the odometer reading; and 
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(d) the registration number; and 

(e) any other prescribed particulars of the motor car. 

Penalty: A fine not exceeding K500.00. 

18. Second-hand motor cars to be registered in dealer's name. 

A licensed dealer who authorizes or permits the sale of a second-hand motor car 
without being the registered owner of the car is guilty of an offence. 

Penalty: A fine not exceeding K500.00. 

19. Record of second-hand motor cars. 

(1) Every licensed dealer must keep a written record at the premises where he carries 
on his business of ,every dealing in new or second-hand motor _cars, as the case may be. 

(2) The record of dealings in second-hand motor cars shall contain-

(a) particulars of each motor car including-

(i) the name and address of the previous owner; and 

(ii) the year of first registration; and 

(iii) the make and model designation (if any); and 

(iv) the cash price of the car (except in the case of a motor car offered or 
displayed at a public auction); and 

(v) the registration number; and 

(vi) the engine number; and 

(vii) the mileage recorded. 

(3) A licensed dealler who neglects to keep a written record under Subsection (1) is 
guilty of an offence. 

Penalty: A fine not exceeding K500.00. 

(4) The record referred to in Subsection (1) shan be produced by the licensed dealer 
when required by an authorized officer, an officer of the Police Force, or a prospective 
buyer. 

20. Record of transactions. 

(1) Every licensed dealer shall keep a written record in cannexion with transactions in 
second-hand motor cars at the premises where he carries on his business of all money 
received or held by him on behalf of any other person, and of all payments made by him 
from the money. 

(2) The record referred to in Subsection (1) shall be produced by the licensed dealer 
when required by an authorized officer. ' 

21. Obligations of dealers. 

(1) Where a new motor car is sold by a licensed dealer to any person and before the 
expiration of the manufacturers warranty on distance or on time, whichever occurs first, a 
mechanical or electrical defect appears in the motor car for which the cost of the repair is 
not less than K50.00, the licensed dealer who sold the motor car shall, whether or not the 
defect existed at the time of taking delivery, repair or mak,e good, or cause to be repaired 
or made good, the defect at his expense so as to place the car in a reasonable condition 
having regard to its age. 
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(2) Where a second·hand motor car is sold by a licensed dealer to any person and­

(a) the price of the vehicle exceeds K750.00 or such higher price as is prescribed; 
and 

(b) before a period of 90 days has elapsed since the date of delivery of the 
vehicle, 

a mechanical or electrical defect appears in the motor car for which the cost of repair is 'not 
less than K50.00 the licensed dealer who sold the motor car shall, whether or not the defect 
existed at the time of taking delivery, repair or make good, or cause to be repaired or made 
good, the defect at his expense so as to place the car in a reasonable condition having regard 
to its age. 

(3) Subsection (1) does not apply to or in relation to any defect-

(a) arising from or incidental to any accidental damage to the motor car that 
occurred after the taking of delivery; or 

(b) arising from misuse or negligence On the part of a driver of the motor car that 
occurred after the taking of delivery; or 

(c) occurring in the tyres, battery or any prescribed accessory of the motor car; or 

(d) being a defect which, by virtue or Section 22, that subsection does not apply; 
or 

(e) being damage to the paint work, body work or upholstery, that would have 
been apparent on a reasonable inspection of the motor car at the time of 
taking delivery. 

(4) This section does not apply to-

(a) the sale of a motor car to any person who has had the motor car under his 
control or in his possession for a continuous period of not less than 90 days 
immediately before the sale; or 

(b) the sale of a motor car to an employee of the dealer or, where the dealer is a 
corporation, to a related company of the dealer. 

(5) Where a licensed dealer acts on behalf of another licensed dealer in the sale of a 
second·hand motor car, this section shall not apply to the licensed dealer on whose behalf 
the second·hand motor car is sold. 

(6) For the purposes of Subsection (4), where a company­

(a) is the holding company .of another company; or 

(b) is a subsidiary of another company; or 

(c) is a subsidiary of the holding company of another company, 

the first·mentioned company and that other company shall, for the purposes of this Act, be 
deemed to be related companies. 

22. Excluded defects. 

(1) A licensed dealer may affix or attach to any second· hand motor car offered or 
displayed for sale a notice setting out any defect that he believes to exist in that motor car 
together with, in relation to each defect, his estimate of the fair cost of repairing or making 
good the defect. 

(2) If-

(a) a notice complying with Subsection (1) has at all material times been attached 
to the motor car; and 
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(b) at or before the time of sale a copy of the notice has been signed by the 
purchaser; and 

(c) on the sale a true copy of the notice signed by the purchaser has been 
delivered to the purchaser for retention by him, 

Section 21 does not apply to or in relation to any defect set out in the notice. 

23. Falsifying mileage. 

(1) A person who-

PART IV.-OFFENCES. 

(a) makes a statement as to the mileage travelled by a motor car that he knows to 
be false or does not believe to be true; or 

(b) with intent to deceive-tampers with any instrument or device used for the 
recording of mileage in a motor car; or 

(c) with intent to deceive-instals in substitution for an instrument or device used 
in a motor car, for the recording of mileage of the motor car another 
instrument or device for recording the mileage of the motor car, 

is guilty of an offence. 

Penalty: A fine not exceeding K200.00. 

(2) .Where it is proved that any instrument or device used in a motor car for recording 
the mileage of a motor car has been tampered with or substituted whilst the motor car has 
been on the premises of a licensed dealer or in his possession, custody or control, the 
tampering or substitution shall, unless the licensed dealer proves the contrary, be deemed 
to have been done with intent to deceive by or on behalf of the licensed dealer. 

24. Giving false information. 

A person who wilfully gives false information to a licensed dealer with respect to any 
matter of which under this Act a licensed dealer is required to keep a record, is guilty of an 
offence. 

Penalty: A fine not exceeding K200.00. 

25. Dealing with young persons. 

A licensed dealer who buys from, sells to, gives to or takes fro~ in exchange or 
receives possession of a second-hand motor car from a person who is apparently under the 
age of 18 years or purports to do so is guilty of an offence. 

Penalty: For a first offence--a fine not exceeding KlOO.OO. 
For a second and subsequent offence-a fine not exceeding K500.00. 

26. Obstruction of authorized officer. 

A person who-

(a) hinders or obstructs an authorized officer in the execution of his duty; or 

(b) does not, when requested by an authorized officer to do so, produce records 
required to be kept by him under Sections 19 and 20; or 

(c) impersonates an· authorized officer, 

is guilty of an offence. 

Penalty: A fine not exceeding K200.00. 
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27. Offence by officer of company. 

Where an offence against this Act committed by a corporation is proved to have been 
committed with the consent or connivance of any director, manager, secretary or other 
officer of the corporation he, as well as the corporation, shall be deemed to have committed 
that offence and is guilty of the offence. 

Penalty: A fine not exceeding K500.00. 

PART V.-MISCELLANEOUS. 

28. Appeals. 

(1) A person aggrieved by a refusal of the Board under Section 7(1) to grant an 
application for a licence may appeal to a Magistrate Grade IV. within 28 days after receiving 
notification of the refusal on the grounds that-

(a) the Board failed to give reasons for the refusal; or 

(b) the reasons are not in the best interests of the country; or 

(c) the Board failed to consider all the circumstances of the application. 

(2) A person aggrieved by a decision of the Board under Section 10(1) to cancel a 
licence or under Section 1l(3) to refuse to renew a licence may appeal to a Magistrate 
Grade IV. within 28 days of receiving notification of the cancellation or refusal to renew the 
licence. 

(3) The decision of the Magistrate on the appeal under Subsections (1) and (2) is 
finaL! 

29. Regulations. 

The Head of the State, acting on advice, may make regulations, not inconsistent with 
this Act, prescribing all matrers that by this Act are required or permitted to be prescribed, 
or that are necessary or convenient to be prescribed, for carrying out or giving effect to this 
Act and in particular for prescribing the imposition of penalties of fines not exceeding 
K200.00 for offences against the regulations. 

lBut ue, Constitution, Section 155. 
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CHAPTER No. 353. 

Motor Car Dealers (Price of Vehicles) Regulation. 

ARRANGEMENT OF SECTIONS. 
1. Increase in price. 

15 

Prepared for inclusion as at 111/1982. 



() 

16 



(~) 

THE INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 353. 

Motor Car Dealers (Price of Vehicles) Regulation. 

MADE under the Molor Car Dealers Act. 

1. Increase in price. 

The obligations of licensed dealers under Section 21 of the Act extend in relation to a 
second·hand motor car sold by a licensed dealer for a price exeeding Kl 000.00. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 353. 

Motor Car Dealers. 

APPENDIX 1. 

SOURCE OF THE MOTOR CAR DEALERS ACT. 

Part A-Previous Legislation. 

Molar Car Dealers Acl1976 (No. 29 of 1976). 

Part B-Cross References. 

Section, etc" Previous Section, etc., Previous 
in Revised· Refere'Dce.1 in Revised Reference. 1 

Edition. Edition. 

1 I 16 16 
2 2 17 17 
3 3 18 18 
4 4 19 19 
5 5 20 20 
6 6 21 21 
7 7 22 22 
8 8 23 23 
9 9 24 24 

10 10 25 25 
11 11 26 26 
12 12 27 27 
13 13 28 28 
14 14 29 29 
15 15 

lUa1eu otherwise indicated, references are to the Act set out in Part A. 
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APPENDIX 2. 

SOURCE OF THE MOTOR CAR DEALERS (PRICE OF VEHICLES) REGULATION. 

Part A.-Previous ~gislation. 
Motor Car Dealers (Price of Vehicles) Regulation 1981 (Statutory Instrument No. 15' of 1981), 

Part B.-Cross References. 

Section etc., in Revised Edition. Previous Reference l
, 

1 1 

lUnless otherwise indica.ted, references are to the regulation as seet out in Pan: A. 
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