
ARBITRATION (PUBLIC SERVICE) ORDINANCE 
1951.(1) 

No. 7 of 1951. 

An Ordinance relating to the Settlement of Matters 
arising out of employment in the Public Service. 

B E it ordained by the Govern01·-General in and over tlui 
. Commonwealth of Australia, with the advice of the Federal 

Executive Council, in pursuance of the powers conferred by the 
Papua and New Guinea Act 1949-1950, as follows:-

1. This Ordinance may be cited as the Arbitration (Public Slwrl.t.W.. 

Service) Ordinance 1951. <1> 

2. This Ordinance shall come into operation on a date to be Oomme11a!MIL · 

fixed by the Administrator by notice<1> in the G~zetk 

3. 1 n this Ordinance, unless the contrary intention appears- D~ftnititml. 

" Organization" means a Public Service Association of the 
Territory recognized in writing by the Minister as a 
bod;y 1·epresenting officers of the Public Service; 

"the Arbitrator" means the Public Service Arbitrator 
(Papua and New Guinea) appointed in pttrsuance of 
this Ordinance; 

"the Commissioner" means the Public Service Commis­
sione?· appointed under the Public Se.rvice Ordinance 
1949-1950. (2 ) 

4.-{1.) F01· the purposes of this Ordinance, there shall be a Appointment 

Public Service Arbitrator (Papua and New Guinea) who shall be of ArbilratM. 

appointed f1·om time to time by the Governor-General in accordance 
with this section. 

(2.) The Arbitrator may be appointed for a specified period or 
to determine a specified matter or matters. 

(1) Particulars of this Ordinance are as follows :-

Date on which 
. made by Gov.­

Gen. In Council. 

1.3.1951 

Date on which 
notified In 
OwUh. Gaz. 

8.3.1951 

Date on which took effect . 

Not notified to commence before 1.1.1952(a) 

(a) The Arbitration (Public Service) Ordinance 1951 was not brought Into operation before the 
date fixed under Section 35 of the Papua and New GUinea Act 19t9-1950, and, semble, was Iiot continued 
In force by Section 56 of that Act, and accordingly Is printed in italics. . 
· (2) The Public SenJice Ordinance 19!9 is. prhited In The laws of th£ TerritOry of Papua-New GUinea 

19.54-1949 (Annotated), on pp. 311-338. As to subsequent amendments see the Supplementary 
Table printed in Part D in Volume II. 
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PART A : PUBLIC SERVICE-

(3.) If an office.r of the Public Service is appointed Arbitrator, 
his services as Arbitrator shall, for the purpose of determining his 
existing and accruing rights, be counted as service in the Public 
Service. · 

( 4.) The Arbitratm· shall receive such salary and allowances as 
the Governor-General determines. 

,5.-(1.) Subject to the next succeeding sub-section, the Ar·bitra­
tor shall hold office 7tntil the expiration of the period or the deter­
rnlination of the matter or matters specified in the ·instrument of 
his appointment. 

(2.) Notwithstanding anything contained in this 01·dinance, 
the Governor-General may at any time remove the Arbitrator from 
office. 

6. The Arbitrato1· sliall, before proceeding to discharge the 
duties of his office, take before the Governor-General or a person 
thm·eunto authon'zed by the Governor-Geneml an oath m· affirma­
tion in the form in the Schedule to this Ordinance. 

7.- (1.) The A1·bitrator shall, subject to such conditions as 
the Minister may determine and to the provisions of this section, 
arbitrate up(;n such matters as are submitted to him relating to 
salaries, wages, rates of pay, or tm~ms or conditions of service or 
employment of officers and employees of the Public Service. 

(2.) Any o1·ganization may submit to the Arbitrator by 
memorial an application relating to the salaries, wages, rates of 
pay, or terms or conditions of service or employment of member:-. 
of the organization. 

( 3.) The Arbitrator shall fo1·ward a copy of the application to 
the M·inister, the Administrator and the Commissioner. 

(4.) The Administr·atm· and the Commissioner may within the 
prescribed time lodge, either jointly or separately, any objection.q 
they see fit to make to the granting of the application. 

(5.) If any objection is lodged, the Arbitrator, · with the 
appro1.,al of the il1inis•ter, shall call a conference, to be pre.c;ide.d 
o1,er by himself, of representatives of the o1·ganization and of the 
Commissioner and of the Admim:strator U he has lodged objections 
to the granting of the application, and following upqn that. con· 
{e1·ence shall, after hearing such evidence (if any) in respect of 

·such matters as have not been agreed to at the confM·etu .. e, as th~ 
Arbitmtor thinks necessary., arbitrate upon the application. 

(6.) If no objection is lodged, the Arbitrator shall decide the 
app!ic.ation in favour of the applicant. 

-... 8.:..:..._ (1.) The Commissioner, or the Administrator or any 
organization affected hy a depision of the Arbitmtor, may .wbmit 
to the Arbitrator an applicat~on to vary .the decision wholly or i71 
part. · 

1030 



Arbitration (Public Service) Ord~'nance 1949-cont. 

(2.) . Where an application to vary a decision is submitted to 
tne m·bit1·ator under the . last preceding sub-section, the Arbitrator 
shall forward a copy of the applicatio~ 

(a) to the Minister; 
(b) where the application is submitted by the Commissiontw 

-to any organization affected by the appz.ication and 
to the Administrator; · 

(c) whet·e the application is submitted by the AdministratoT 
-to any organization affected by the application ancl 
to the Co1nmissioner; and 

(d) where the application is s~tbmitted by. an organization-· 
to any other orgawization affected by the application, 
and to the Administrator and. the Commissioner. 

(3.) Any organization or person to '''which or to whom the 
Arbitrator has, in pursuance of the last preceding sub-soction, 
forwarded a copy of the applicatiOn- to vary a decision may, within 
the prescribed time, lodge any abjections it or he sees fit to make 
to the gr·anting of the application. 

( 4.) If any objection is lodged, the Arbitrator shall call a 
conference as provided in sub-section (5.) of the last preceding 
section, and thereupon the p1·ovisions of that sub-section shall apply 
in like manner as if the application to vary the decis1'on were an 
applicat1:on within the meaning of that sub-section. 

(5.) If no objection is lodged, the Arbitrator shall decide thP 
application in favour of the applicant. 

9. ln re?ation to every application made to him in pursuance .Arbilratcw 

of t111:s Ordinance, the Arbitrator shall act according to equity , :~;ding to 

good ronsr~·P'YI.•Ce and the substantial merits of the case, witho1t.f ~~~~Y and 

reg11nl to technicalities or legal forms, and shall not be bound by conscience. 

any rules of evidence, but may inform his mind on any matter in 
such manner as he thinks fit. 

10.-(1.) The Arbitrator shall, at the request of the organiza- .Auusors., 

tion which has submitted an application, or of the Commissioner, 
or of the Administrator, if he has submitted an application or q:s 

affected by the a.pplication of the organization, and may, without 
any such request, appoint two assessors to advise hirn in relation 
to the appl,ication, awl the assessors shall discharge such duties as 
are directed by the Arbitrator o·r as are prescribed. 

(2.) One of the assessors shall be a person nominated by the 
organizat·ion, and the other person nomina-ted jointly by the Com­
missioner and the Administrator, or, in default of such nomination, 
appointed by the Minister. 
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PART A : PUBLIC SERVICE-

11.-(1.) For the purposes of this Ordinance, the Arbitrator 
shall, subject to such conditions as the Minister may determine, 
have power, in relation to any application submitted to him under 
this Ordinance- · 

(a) to vary any decision or re-open any question; 
(b) to summon any witness before him, and to compel the 

production before him of books, documents and things 
for the purpose of refe1·ence to such matters only as 
relate to the matter of the application; 

(c) to take e11idence on oath or affirmation, which evidence 
· shall, 'ltnless otherwise ordered by the Arbitrator for 
reasons affecting the public interest, be taken in 
public; 

(d) to allow the amendment of the application; 
(e) generally to give all such clirections and .do all such 

things as the Arbitrator deems necessary or expedient 
in the premises. 

(2.) .Any person who, having been st~mmoned as a U'itness, 
re[1tses or fails, without lawful excuse, and after tende1· of reason­
able expenses, to appear in obedience to the summons, or refuses 
or fails without lawful excuse to lJe swo·rn or to make an affirmation 
o1· to produce books docurnents and things which he is lawfully 
1·equired to produce, or to answer quest1:ons which he is lawfully 
required to answer, shall be g1tilty of an offence. 

Penalty: Fifty pottnds. 

12.-(1.) The Arbitrator m.ay refer any application submitted 
to him under this Ordinance, or any matter arising out of the 
application, to a person authorized by the (}overnor-General in 
that behalf, for investigation and report, and may delegate to that 
person such of his powers (other than the power to arbitrate upoi~ 
the appl·ication and this power of delegation) as he deems desirable. 

(2.) The Arbitrato1· may, on the 1·eport, and after hearing 
(1wther evidence or argument, or both, or withmtt hearing further 
evidence or argument, as he sees fit, decide the application. 

13. The Commissioner and the Administratm·, and aU persons 
in the Public Service, shall comply with the provisions of any 
decision of the A1·bitrator made under this Ordinance. 

14. In making any decision under this Ordinance, the Arbitra~ 
tor shall not be restricted to the specific claims made in the applica­
tion o1· to the subject matter of the application, b·ut may include 
in the decision any matter or thing which the Arbitrator thinks 
necessary in the interests of the public or of the Public Service. 

15. Costs shall not be allowed in respect of any proceedings 
under this Ordinance. 
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Arbitration (Public Service) Ordinance 1949-cont. 

, 16. N_o person or organization shall in any l!r~ceedings under foi~::· 
thts Ordtnance be represented by counsel or solwttm·. employed. 

17. A decision of the Arbitrator rnade under this Ordinance Deci8Wrt& 

d . l . • l t d nottob8 sltall not be challenge , appea ed agatnst, remewec, q·uas,te , or app~ 
called in question, or be subject to prohibition 01' mandarnus, in agauut. 

any Court on any account whatever. 

18.-(1.) Except as provided in this section, the Arbitrator ~emiqm 
• 7. d • . 7.. • h • . d 'th •ncom>Btelll ts not ernpowered to rnan;e any ecMtan wn·w . ts not ~n accor 'U:n with 

the Ot·dinances of the Territory and the regulations thereunder. ~==·" 
(2.) Subject to section twenty of this Ordi-nance,. the At·bitrator 

shall have power to rnake a decision 1vhich is not in accord with an 
Ordinance or regulation of the Territory relating to the salaries, 
wages, ra.tes of pay or terms 01' conditi.ons of service or employment 
ol officer£ Otr(sJ ernployees; 

(3.) Where the Arbitratm· is of op·in.iom, tha.t a decision is not, 
or rnay not be, in accord with any such Ordinance or regulatio-n, 
he shall send to the Minister, with th.e certified copy. of the. decision 
referred . to in section twenty, a statement of the Ordinance or 
regttlation with which, in his opinion, it is not, or rnay not be, 
in accord. 

19.-(1.) Any decision of the Arbitrator shall be expressed to Date of 

corne into operation as from a date fixed by the Arbitrator. ~of 
(2.) The date fixed by the Arbitrator in pttrsuance of the last 

preceding sub-section shall not be earlier than after the expiration 
of fourteen days after the decision has been submitted to the 
Governor-General in acco1·dance with section twenty of this 
Ot·dinance. 

20.-(1.) Where a decision has been rnade ttnder this Ordinance Dwiolllto 

the Arbitrator shall forthwith send to the Minister by registered ~aU:::::_ 
post a certified copy of . the decision. Gene~a} and 

may om 

(2.) The Mim:ster shall, as soon as practicable after its receipt, duidlotoed. 

cause such certified copy of the decision, together with any state-
ment of the Arbitrator under section eighteen of this Ordinance, 
to be submitted to the Governor-Geneml. 

(3.) The Governor-General may u.oithin fourteen days thereafter, 
d1:sallow . any decision. 

(4.) Where the Govet·nor-General has, in pursttance of this 
section, disallowed a decision, the decision shall not come into opera-
tion and shall have no force or effect. · 

(5.) Notification of disallowance o1· otherwise of a decision by 
the Govern01·-General shall be published in the Gazette. 

(') The. word "or" has lle_cn, substitU:ted for the word "of" pursuant to Section 11 of TluJ Laws 
<!/the Terntory (Proof and Pnntwg) Ordwances 1951. 
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PART A : PUBLIC SERVICE-

RegUlati<ms: 21. The Ministet· may make 1·egtLlationsl4 l not inconsistent with 
this Ordinance, prescribing all matters which are required or 
pet·mitted to be prescribed, or which are necessary or convenient 
to be p1·escribed, for ca1·rying otd or giving effect to this Ordinance. 

Fectioo6. 'l'HE SCHEDULE. 

. : ~- 'i." . ' ' ' 

. , .. 

OATH. 

I, A.B., do swear that I will be faithful and bear true allegiance to H~ 
M ctjesty King George the Sixth, His heirs and successors according to law, 
that I will well and truly .~erve Him in the office of Public Service Arbitrator 
(Papua and New Guinea) and that I will do right to all mamne1· of people 
acoording. to law, . without fear or favour, affection or ill-will: So h.elp me God! 

AFFIRM A.TION. 

I, A.B., do solemnly and sincerely promise and declare that I will be 
faithful and bear tru.e allegiance to His Majesty King George the Sixth, Hill 
hei1·s and s1wcessors according to law, tha·t I will well and truly serve Him 
in the office of Public Service Arbitrator (Papua and New Gttinea) and that 
l will do right tCJ all manner of people according to law; without fear or 
fapour, aftf!ction .or ill-will. 

(1) See the Arbitration (Public Serl>ice) Regulations printed in this Volume on p. 1035 . 
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