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CRIMINAL LAW—

~ BEXTRADITION ORDINANCE 1927-1933.

An Ordinance Relating to Extradition.

E it ordained by the Governor-General of the Commonwealth

of Australia, with the advice of the Federal Executive Counecil,

in pursuance of the powers conferred by the New Guinea Act 1920-
1926 as follows :—

1. This Ordinance may be cited as the Extradition Ordinance
1927-1933.V .

2.—(1.) In this Ordinance, unless the contrary intention
appears-—

‘“the Act’’ means the Extradition Acts 1870 to 1932 of the
United Kingdom, as adopted as laws of the Territory.

(2.) Terms defined in the Act have in this Ordinance the same
meaning as in the Act unless the contrary intention appears.

3. The Aect is, subject to the modifications specified in this
Ordinance, hereby adopted as a law of the Territory, so far as it is
applicable to the circumstances of the Territory, and is not repug-
nant to or inconsistent with the provisions of any Aect, Ordinance,
law, regulation, rule, order or proclamation having the force of law
that is, whether before or after the commencement of this Ordin-
ance, expressed to extend to or applied to or made or promulgated
in the Territory. :

4. The Act shall apply in the case of a foreign State from the
date of the extension to the Territory of the provisions of an
arrangement by His Majesty the King with the foreign State with .
respect to the surrender to that State of any fugitive criminals,
but not before the date of the Order in Council made by His
Majesty under section two of the Extradition Act 1870 of the
United Kingdom, directing that that Act shall apply in the case
of that foreign State.

(1) The Extradition Ordinance 1927-1933 comprises the Bztradition Ordinance 1927,
as amended by the other Ordinance referred to in the following Table:—

ORDINANCES MADE BY THE GOVERNOR-GENERAL IN COUNCIL.

Date on
s Date on
Short title, number w}ﬁxc}éma_dve which pub- Date on which
and year. é’enoyﬁ lished in took effect.
Council. Cuwlth. Gaz.
Extradition Ordinance 1927 | 16.3.1927 17.8.1927 [ 17.3.1927 (Cwlth., Gaz. of
(No. 10 of 1927) . 17.3.1927) :
Extradition Ordinance 1933 | 29.3.1933 6.4.1933 6.4.1933 (Cwlth. Gaz. of
(No. 5 of 1933) 6.4.1933)
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Extradition Ordinance 1927-1933.

5. The Act shall apply with the following modifications:—

(¢) Any reference to Her Majesty’s dominions, the United
Kingdom and England shall be read as a reference
to the Territory;

(b) Any reference to English jurisdiction shall be read as
a reference to the jurisdiction of the Territory;

(¢) The requisition for the surrender of a fugitive criminal
who is in or suspected of being in the Territory may
be made to the Administrator by any person recog-
nized by the Administrator as a Consul-General, Con-
sul or Viee-Consul, or (if the fugitive criminal has
escaped from the colony or dependency of the foreign
State on behalf of which the requisition is made) as
the Governor of that colony or dependency ;

(d) No warrant of a Secretary of State shall be required,
and all powers vested in and. acts authorised or
required to be done by a Secretary of State in relation
to the surrender of a fugitive criminal, shall be vested
in, and may, in the Territory, be exercised and done
by, the Administrator;

(e) All powers vested in and acts authorised or required
to be done by a Police Magistrate or any justice of
the peace, in relation to the surrender of a fugitive
criminal, shall be vested in, and may, in the Territory,
be exercised and done by, any Distriet Officer;

(f) Any prison in the Territory may be substituted for a
prison in Middlesex;

(g) A judge of the Central Court® may exercise the power
of discharging a fugitive criminal when not conveyed
out of the Territory within two months after com-
mittal to prison.

6. Where the Act applies in the case of any foreign State; a

. requisition for the surrender of a person, aceused or convicted of-

an extradition crime in the Territory, who is or is suspected to be
in that foreign State, may be made by the Administrator to a
consular officer of the State in the Territory, or to any Minister of
that State through the diplomatic representative of His Majesty

Modifications
of Act.

Requisition
for gurrender
of fugitive
criminal.

the King in that State or in such other mode as is settled by

arrangement.

7. Any person accused or convicted of an extradition crime
who is surrendered by a foreign State may, under the warrant for
his surrender issued in the foreign State, be brought into the
Territory and delivered to the proper authorities to be dealt with
according to law. .

(2) See Section TA of the Judiciary Ordinance 1921-1938.
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CORRIGENDA—continued.
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CRIMINAL LAW—

EXTRADITION ACT 1870” (UNITED
KINGDOM. ADOPTED).

An Act for amending the Law relating to the
Extradition of Criminals.

PRELIMINARY.

1. This Act may be cited as the Extradition Act 1870.¢)

2. Where an arrangement has been made with any foreign
state with respect to the surrender to such state of any fugitive
criminals, Her Majesty may, by Order in Council,® direct that
this Act shall apply®™® in the case of such foreign state.

Her Majesty may, by the same or any subsequent order, limit
the operation of the order, and restrict the same to fugitive
criminals who are in or suspected of being in the part of Her
Majesty’s dominions specified in the order, and render the opera-
tion thereof subject to such conditions, exceptions, and qualifica-
tions as may be deemed expedient.

Every such order shall recite or embody the terms of the
arrangement, and shall not remain in forece for any longer period
than the arrarngement.

Every such order shall be laid before both Houses of Parliament
within six weeks after it is made, or, if- Parliament be not then
sitting, within six weeks after the then next meeting of Parliament,
and shall also be published in the London Gazette.

3. The following restrictions shall be observed with respect to
the surrender of fugitive eriminals:—

(1) A fugitive criminal shall not be surrendered if the
offence in respect of which his surrender is demanded
is one of a political character, or if he prove to the
satisfaction of the police magistrate or the court be-

(1) The Extradition Acts 1870-1932 of the United Kingdom were adopted by the
Egtradition Ordinance 1927-1933, subject to the modifications set out in the Extradition
Ordinance 1927-1933. The Extredition Act 1870 is reprinted as amended by the Statute
Law Revision Act 1883 (46 and 47 Vie. ¢. 39) and' by the Statute Law Revision Act
(No. 2) 1893 (56 and 57 Vie. ¢. 54).

(2) A Table containing particulars of arrangements made with foreign states Whlch
have been applied to the Territory of New Guinea is printed on p. 1758.

(3) See Section 4 of the Ewxtradition Ordinance 1927-1933.
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Eatradition Acts 1870-1932 (United Kingdom, adopted).

fore whom he is brought on habeas corpus, or to the
Secretary of State, that the requisition for his sur-
render has in fact been made with a view to try or
punish him for an offence of a political character;

(2) A fugitive criminal shall not be surrendered to a foreign
state unless provision is made by the law of that state, /
or by arrangement, that the fugitive eriminal shall
not, until he has been restored or had an opportunity
of returning to Her Majesty’s dominions, be detained
or tried in that foreign state for any offence com-
mitted prior to his surrender other than the extra-
dition erime proved by the facts on which the sur-
render is grounded:

(3) A fugitive criminal who has been accused of some
offence within English jurisdiction not being the
offence for which his surrender is asked, or is under-
going sentence under any convietion in the- United
Kingdom, shall not be surrendered until after he has
been discharged, whether by acquittal or on expira-
tion of his sentence or otherwise:

(4) A fugitive criminal shall not be surrendered until the
expiration of fifteen days from the date of his being
committed to prison to await his surrender.

4. An Order in Counecil for applying this Aet in the case of Provisions of

any foreign state shall not be made unless the arrangement— arrangement for
(1) provides for the determination of it by either party to
it after the expiration of a notice not exceeding one
year; and,

(2) is in conformity with the provisions of this Act, and in
particular with the restrictions on the surrender of
fugitive criminals contained in this Aet.

5. When an order applying this Act in the case of any foreign Publication and
state has been published in the London Gazette, this Act (after °©Tectoferder
the date specified in the order, or if no date is specified, after the
date of the publication), shall, so long as the order remains in
force, but subject to the limitations, restrictions, conditions, excep-
tions, and qualifications, if any, contained in the order, apply in
the case of such foreign state. An Order in Council shall be con-
clusive evidence that the arrangement therein referred to complies
with the requisitions of this Act, and that this Aect applies in the
case of the foreign state mentioned in the order, and the validity
of such order shall not be guestioned in any legal proceedings
whatever.

1739



Liability of
criminal to
surrender.

Order of
Secretary of
State for issue
of warrant in
United
Kingdom if
crime is not of
a political
character.

Issue of
warrant by
police
magistrate,
justice, &c.

CRIMINAL LAW—

6. Where this Act applies in the case of any foreign state, every
fugitive criminal of that state who is in or suspected of being in
any part of Her Majesty’s dominions, or that part which is specified
in the order applying this Act (as the case may be), shall be liable
to be apprehended and surrendered in manner provided by this
Act, whether the erime in respect of which the surrender is sought
was committed before(® or after the date of the order, and whether
there is or is not any concurrent jurisdiction in any court of Her
Majesty’s dominions over that crime.

7. A requisition for the surrender of a fugitive criminal of any
foreign state, who is in or suspected of being in the United King-
dom, shall be made to a Secretary of State by some person recog-
nised by the Secretary of State as a diplomatic representative of
that foreign state. A Secretary of State may, by order under his
hand and seal, signify to a police magistrate that such requisition
has been made, and require him to issue his warrant for the appre-
hension of the fugitive criminal.

If the Secretary of State is of opinion that the offence is one
of a political character, he may, if he think fit, refuse to send any
such order, and may also at any time order a fugitive ceriminal
accused or convicted of such offence to be discharged from custody.

8. A warrant for the apprehension of a fugitive criminal,
whether accused or convicted of crime, who is in or suspected of
being in the United Kingdom, may be issued—

1. by a police magistrate on the receipt of the said order
of the Secretary of State, and on such evidence as
would in his opinion justify the issue of the warrant
if the ¢rime had been committed or the eriminal con-
vieted in England ; and

2. by a police magistrate or any justice of the peace in any
part of the United Kingdom, on such information or
complaint and such evidence or after such proceedings
as would in the opinion of the person issuing the war-
rant justify the issue of a warrant if the-crime had
been committed or the criminal convicted in that
part of the United Kingdom in which he exercises
jurisdiction.

Any person issuing a warrant under this section without an order
from a Secretary of State shall forthwith send a report of the fact
of sueh issue, together with the evidence and information or com-
plaint, or certified copies thereof, to a Seeretary of State, who may
if he think fit order the warrant to be cancelled, and the person
who has been apprehended on the warrant to be discharged.

(4) See Section 2 of the Extradition Act 1873 (United Kingdom, adopted).
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Extradition Acts 1870-1932 (United Kingdom, adopted).

A fugitive eriminal, when apprehended on a warrant issued
without the order of a Secretary of State, shall be brought before.

some person having power to issue a warrant under this section,
who shall by warrant order him to be brought and the prisoner
shall accordingly be brought before a police magistrate.

A fugitive criminal apprehended on a warrant issued without
the order of a Seeretary of State shall be discharged by the police
magistrate, unless the police magistrate, within such reasonable
time as, with reference to the circumstances of the case, he may fix,
receives from a Secretary of State an order signifying that a
requisition has been made for the surrender of such criminal.

9. When a fugitive eriminal is brought before the police magis-
trate, the police magistrate shall hear the case in the same manner,
and have the same jurisdietion and powers, as near as may be; as
if the prisoner were brought before him charged with an indictable
offence committed in England.

The police magistrate shall receive any evidence which may be
tendered to show that the erime of which the prisoner is accused
or alleged to have been convicted is an offence of a political char-
acter or is not an extradition erime.

10. In the case of a fugitive eriminal accused of an extradition
crime, if the foreign warrant authorising the arrest of such criminal
is duly authenticated, and such evidence is produced as (subject to
the provisions of this Act) would, according to the law of England,
justify the committal for trial of the prisoner if the erime of which
he is accused had been committed in England, the police magistrate
shall commit him to prison, but otherwise shall order him to be
discharged.

In the case of a fugitive criminal alleged to have been convieted
of an extradition crime, if such evidence is produced as (subject
to the provisions of this Act) would, acecording to the law of Eng-
land, prove that the prisoner was convicted of such crime, the
police magistrate shall commit him to prison, but otherwise shall
order him to be discharged.

If he commits sueh eriminal to prison, he shall commit him to
‘the Middlesex House of Detention, or to some other prison in
Middlesex, there to await the warrant of a Secretary of State for
his surrender, and shall forthwith send to a Secretary of State a
certificate of the committal, and such report upon the case as he
may think fit.

11. If the police magistrate commits a fugitive criminal to
prison, he shall inform such ecriminal that he will not be sur-
rendered until after the expiration of fifteen days, and that he
has a right to apply for a writ of Habeas corpus.
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CRIMINAL LAW—

Upon the expiration of the said fifteen days, or, if a writ of
Habeas corpus is issued, after the decision of the court upon the
return to the writ, as the case may be, or after such further period
as may be allowed in either case by a Secretary of State, it shall
be lawful for a Secretary of State, by warrant under his hand and
seal, to order the fugitive eriminal (if not delivered-on the decision
of the court) to be surrendered to such person as may in his
opinion be duly authorised to receive the fugitive criminal by
the foreign state from which the requisition for the surrender
proceeded, and such fugitive ecriminal shall be surrendered
accordingly.

It shall be lawful for any person to whom such warrant is
directed and for the person so authorised as aforesaid to receive,
hold in custody, and convey within the jurisdiction of such foreign
state the eriminal mentioned in the warrant; and if the eriminal
eseapes out of any custody to which he may be delivered on or in
pursuance of such warrant, it shall be lawful to retake him in the
same manner as any person accused of any erime against the laws
of that part of Her Majesty’s dominions to which he escapes may
be retaken upon an escape.

12. If the fugitive criminal who has been committed to prison
is not surrendered and conveyed out of the United Kingdom within
two months after such committal, or, if a writ of Habeas corpus
is issued, after the decision of the court upon the return to the
writy it shall be lawful for any judge of one of Her Majesty’s
Superior Courts at Westminster, upon application made to him
by or on behalf of the eriminal, and upon proof that reasonable
notice of the intention to make such application has been given to
a Secretary of State, to order the criminal to be discharged out
of custody, unless sufficient cause is shown to the contrary.

13. The warrant of the police magistrate issued in pursuance
of this Aet may be executed in any part of the United Kingdom
in the same manner as if the same had been originally issued or
subsequently indorsed by a justice of the peace having jurisdiction
in the place where the same is executed.

14. Depositions or statements on oath,® taken in a foreign state,
and copies of such original depositions or statements, and foreign
certificates of or judicial documents stating the fact of conviction,
may, if duly authenticated, be received in evidence in proceedings
under this Act.

15. Foreign warrants and depositions or statements on oath,®
and copies thereof, and certificates of or judicial documents stating
the fact of a convietion, shall be deemed duly authenticated for

(5) See Section 4 of the Extradition Act 1873 (United Kingdom, adopted).
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the purposes of this Act if authenticated in manner provided for
the time being by law or authenticated as follows:—

(1) If the warrant purports to be signed by a judge, magis-
trate, or officer of the foreign state where the same was
issued ;

(2) If the depositions or statements or the copies thereof
purport to be certified under the hand of a judge,
magistrate, or officer of the foreign state where the
same were taken to be the original depositions or
statements, or to be true copies thereof, as the case may
require; and

(3) If the certificate of or judicial document stating the fact
of conviction purports to be certified by a judge,
magistrate, or officer of the foreign state where the
conviction took place; and

if in every case the warrants, depositions, statements, copies,
certificates, and judicial documents (as the case may be) are
authenticated by the oath of some witness or by being sealed with
the official seal of the minister of justice, or some other minister
of state: And all courts of justice, justices, and magistrates shall
take judieial notice of such official seal, and shall admit the
documents so authenticated by it to be received in evidence without
further proof.

CriMES COMMITTED AT SEA.

16. Where the erime in respect of which the surrender of a
fugitive eriminal is sought was committed on board any vessel on
the high seas which comes into any port of the Unlted Kingdom,
the following provisions shall have effect :—

1. This Aet shall be construed as if any stipendiary magis-
trate® in England or Ireland, and any sheriff or
sheriff substitute in Seotland, were subsituted for the
police magistrate throughout this Aect, except the part
relating to the execution of the warrant of the police
magistrate :

2. The criminal may be committed to any prison to which
the person committing him has power to commit
persons accused of the like crime:

3. If the fugitive criminal is apprehended on a warrant
issued without the order of a Secretary of State, he
shall be brought before the stipendiary magistrate,
sheriff, or sheriff substitute who issued the warrant,
or who has jurisdiction in the port where the vessel
lies, or in the place nearest to that port.

(6) See Section 6 of the Exztradition Act 1873 (United Kingdom, adopted).
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CRIMINAL LAW—

Fugrrive CriMINALS IN BRITISH POSSESSIONS.

17. This Act, when applied by Order in Couneil, shall, unless
it is otherwise provided by such order, extend to every British
possession in the same manner as if throughout this Act the British
possession were substituted for the United Kingdom or England,
as the case may require, but with the following modifications;
namely, '

(1) The requisition for the surrender of a fugitive eriminal
who is in or suspected of being in a British possession
may be made to the governor of that British possession
by any person recognized by that governor as a consul
general, consul, or vice-consul, or (if the fugitive
criminal has escaped from a colony or dependency of
the foreign state on behalf of which the requisition is
made) as the governor of such colony or dependency :

(2) No warrant of a Secretary of State shall be required,
and all powers vested in or acts authorised or required
to be done under this Act by the police magistrate and
the Secretary of State, or either of them, in relation to
the surrender of a fugitive eriminal, may be done by
the governor of the British possession alone:

(3) Any prison in the British possession may be substituted
for a prison in Middlesex :

(4) A judge of any court exercising in the British possession
the like powers as the Court of*Queen’s Bench exer-
cises in England may exercise the power of discharging
a criminal when not conveyed within two months out
of such British possession.

18. If by any law or ordinance, made: before or after the
passing of this Act by the Legislature of any British possession,
provision is made for carrying into effect within such possession
the surrender of fugitive eriminals who are in or suspected of being
in such British possession, Her Majesty may, by the Order in
Council™ applying this Act in the case of any foreign state, or by
any subsequent order, either

suspend the operation within any such British possession of
this Act, or of any part thereof, so far as it relates to such
foreign state, and so long as such law or ordinance
continues in force there, and no longer;

or direct that such law or ordinance, or any part thereof,
shall have effect in such British possession, with or
without modifications and alterations, as if it were part
of this Act. -

(7) No Order in Council has been made pursuant to Seection 18 with respect to
the Territory of New Guinea.
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GENERAL PROVISIONS.

19. Where, in pursuance of any arrangement with a foreign
state, any person accused or convicted of any ecrime which, if
committed in England, would be one of the crimes deseribed in
the first schedule to this Act is surrendered by that foreign state,
such person shall not, until he has been restored or had an oppor-
tunity of returning to such foreign state, be triable or tried for any
offence committed prior to the surrender in any part of Her
Majesty’s dominions other than such of the said crimes as may
be proved by the facts on which the surrender is grounded.

20. The forms set forth in the second schedule to this Act, or
forms as near thereto as circumstances admit, may be used in all
matters to which such forms refer, and in the case of a British
possession may be so used, mutatis mutandis, and when used shall
be deemed to be valid and sufficient in law. '

21. Her Majesty may, by Order in Council, revoke or alter,
subject to the restrictions of this Act, any Order in Council made
in pursuance of this Aect, and all the provisions of this Act with
respect to the original order shall (so far as applicable) apply,
mutatis mutandis, to any such new order.

22. This Act (except so far as relates to the execution of
warrants in the Channel Islands) shall extend to the Channel
Islands and the Isle of Man in the same manner as if they were
part of the United Kingdom ; and the royal courts of the Channel

Islands are hereby respectively authorised and required to register

this Aect.

23. Nothing in this Aect shall affect the lawful powers of Her
Majesty or of the Governor-General of India in Council to make
treaties for the extradition of criminals with Indian native states,
or with other Asiatic states conterminous with British India, or to
carry into execution the provisions of any such treaties made either
before or after the passing of this Aect.

24. The testimony of any witness may be obtained in relation
to any criminal matter pending in any court or tribunal in a
foreign state in like manner as it may be obtained in relation to
any civil matter under the Act of the session of the nineteenth
and twentieth years of the reign of Her present Majesty, chapter
one hundred and thirteen, intituled ‘‘ An Act to provide for taking
evidence in Her Majesty’s Dominions in relation to civil and com-
mereial matters pending before foreign tribunals;’’ and all the
provisions of that Act shall be construed as if the term civil matter
included a eriminal matter, and the term cause included a
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CRIMINAL LAW—

proceeding against a criminal: Provided that nothing in this
section shall apply in the ease of any criminal matter of a political

character.

25. For the purposes of this Act, every colbny, dependency,

and consti

tuent part of a foreign state, and every vessel of that

state, shall (exeept where expressly mentioned as distinet in this
Act) be deemed to be within the jurisdiction of and to be part of
such foreign state.

26. In
The

The

this Act, unless the context otherwise requires,—

term ‘‘ British possession’’ means any colony, plantation,
island, territory, or settlement within Her Majesty’s,
dominions, and not within the United Kingdom, the
Channel Islands, and Isle of Man; and all colonies,
plantations, islands, territories, and settlements under
one legislature, as hereinafter defined, are deemed to be
one British possession :

term ‘‘legislature’’ means any person or persons who
can exercise legislative authority in a British possession,
and where there are local legislatures as well as a central
legislature, means the central legislature only:

The term ‘‘governor’’ means any person or persons

The

The

administering' the government of a British possession,
and includes the governor of any part of India:

term ‘‘extradition ecrime’’ means a crime which, if
committed in England or within English jurisdietion,
would be one of the crimes deseribed in the first schedule
to this Act:

terms ‘‘convietion’’ and ‘‘convicted’’ do not include
or refer to a conviction which under foreign law is a
conviction for contumaey, but the term ‘‘accused person’’
includes a person so convicted for econtumacy:

m ‘‘fugitive criminal’’ means an rson aceu
The term ‘‘fugitive er 1’ ns erson accused or

convicted of an extradition crime committed within the
jurisdietion of any foreign state who is in or is suspected
of being in some part of Her Majesty’s dominions; and
the term ‘‘fugitive eriminal of a foreign state’’ means
a fugitive eriminal accused or convieted of an extradi-
tion erime committed within the jurisdietion of that
state:

* * * * * *
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"The term ‘‘police magistrate’” means a chief magistrate of
the metropolitan police courts, or one of the other
magistrates of the metropolitan police court in Bow
Street :(® :

The term ‘‘justice of the peace’ includes in Scotland any
sheriff, sheriff’s substitute, or magistrate:

The term ‘‘warrant,’’ in the case of any foreign state, includes
any judicial document authorising the arrest of a person
accused or convicted of crime.

REPEAL OF AcTs.

27. The Acts specified in the third schedule to this Act are
hereby repealed as to the whole of Her Majesty’s dominigns; and
this Aet (with the exception of anything contained in it which is
inconsistent with the treaties referred to in the Acts so repealed)
shall apply (as regards crimes committéd either before or after the
passing of this Aect), in the case of the foreign states with which
those treaties are made, in the same manner as if an Order in
Couneil referring to such treaties had been made in pursuance of
this Aet, and as if such order had directed that every law and
ordinance which is in force in any British possession with respect
to such treaties should have effect as part of this Aect.

* * * * * *

SCHEDULES.

FIRST SCHEDULE.

LisT or CRIMES.(9)

The following list of crimes is to be construed according to the law
existing in England, or in a British possession (as the ease may be) at the
date of the alleged erime, whether by common law or by statute made before
or after the passing of this Aect:

Murder, and attempt and conspiracy to murder.
Manslaughter. )

Counterfeiting and altering money and uttering counterfeit or altered
money.

(8) See Section 1 of the Extradition Act 1895 (United Kingdom, adopted).

(9) For additional crimes deemed to be included in the First Schedule see Section 8
and Schedule of the Eaxtradition Act 1873 (United Kingdom, adopted), Section 1 of
the Eaxtradition Act 1906 (United Kingdom, adopted), and Section 1 of the Eztradition
Act 1932 (United Kingdom, adopted).
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CRIMINAL LAW—

FirsT SCHEDULE—Continued.

Forgery, counterfeiting, and altering, and uttering what is forged or
counterfeited or altered.

Embezzlement and larceny.
Obtaining money or goods by false pretences.
Crimes by bankrupts against bankrﬁptcy law.

Fraud by a bailee, banker, agent, factor, trustee, or director, or member,
or public officer of any company made crlmmal by any Aect for the
time being in foree.

Rape.

ABduction.

Child stealing.

Burglary and housebreaking.

Arson.

Robbery with violence.

Threats by letter or otherwise with intent to extort.
Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or conspiring to
do so.

Assaults on board a ship on the high seas with intent to destroy life or
to do grievous bodily harm.

Revolt or conspiracy to revolt by two or more persons on board a ship
on the high seas against the authority of the master.

SECOND SCHEDULE.

ForM OF ORDER OF SECRETARY OF STATE TO THE POLICE MAGISTRATE.

To the chief magistrate of the metropolitan police courts or other magistrate
of the metropolitan police court in Bow Street (or the stipendiary

magistrate at )-

Whereas, in pursuance of an arrangement with , referred
to in an Order of Her Majesty in Council dated the day
of , a requisition has been made to me, ,-one
of Her MaJesty 8 Principal Secretaries of State, by ,
the diplomatic representative of , for the surrender
of , late of , accused
(or convicted) of the commission of the crime of within the
jurisdiction of : Now I hereby, by this my order under

my hand and seal, signify to you that such requisition has been made, and
require you to issue your. warrant for the apprehension of such fugitive,
provided that the conditions of the Eugtradition Act 1870, relating to the
issue of such warrant, are in your judgment complied with.

Given under the hand and seal of the undersigned, one of Her Majesty’s
Principal Secretaries of State, this day of 19 .
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SECOND SCHEDULE—continued.
ForM OF WARRANT OF APPREHENSION BY ORDER OF SECRETARY OF STATE.

Metropolitan police district,
(or county or borough of )
to wit.

To all and each of the constables of the metropolitan police force
(or of the county or borough of .

Whereas the Right Honourable , one of
Her Majesty’s Principal Secretaries of State, by order under his hand and
seal, hath signified to me that requisition hath been duly made to him for the

surrender of , late of , accused (or convicted)
of the commission of the crime of within the jurisdietion
of : This is therefore to command you in Her Majesty’s
name forthwith to apprehend the said pursuant to

the Extradition Adct 1870, wherever he may be found in the United Kingdom
or Isle of Man, and bring him before me or some other (*magistrate sttting
in this court), to show cause why he should not be surrendered in pursuance
of the said Extradition Aect, for which this shall be your warrant.

Given under my hand and seal at (*Bow Street, one of the police courts
of the metropolis) this day of 19 .
: J.P.
*NOTE.—Alter as required.

ForM OF WARRANT OF APPREHENSION WITHOUT ORDER OF SECRETARY OF STATE.

Metropolitan police district, To all and each of the constables of the
(or county or borough of ) metropolitan police force (or of the
to wit. county or borough of ).

‘Whereas it has been shown to the undersigned, one of Her Majesty’s
Justices of the peace in-and for the metropolitan police distriet (or the said

county or borough of ) that late
of is accused (or convicted) of the commission
©of the crime of : within the jurisdiction of

: This is therefore to command you in Her Majesty’s
name forthwith to apprehend the said and to

bring him before me or some other magistrate sitting at this court (or one
of Her Majesty’s justices of the peace in and for the. county (or borough)
of ) to be further dealt with according to
law, for which this shall be your warrant.

Given under my hand and seal at Bow Street, one of the police courts
of the metropolis, (or in the county or borough
aforesaid) this day of 19 .

J.P.

ForM OF WARRANT FOR BRINGING PRISONER BEFORE THE POLICE MAGISTRATE.

To constable of the police
County (or borough) of; foree of and to all other
to wit. peace officers in the said county (or
borough) of .
Whereas late of
accused (or alleged to be convicted of) the commission of the cnme
of within the jurisdiction of

has been apprehended and brought before the undersigned, one of Her
Majesty’s justices of the peace in and for the said county (or borough)
of : And whereas by the Eziradition Act 1870 he
is required to be brought before the chief magistrate of the metropolitan
police court, or one of the police magistrates of the metropolis sitting at
Bow Street, within the metropolitan police distriet (or the stipendiary
magistrate for ): This is therefore to command you
‘the said constable in Her Majesty’s name forthwith to take and convey the
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CRIMINAL LAW—

SECOND ScHEDULE—continued.

said to the metropolitan police distriet
(or the sald ) and there carry him before the
said chief magistrate or one of the police magistrates of the metropolis
sitting at Bow Street within the said district (or before a stipendiary
magistrate sitting in the said ) to show cause why
he should not be surrendered in pursuance of the Extradition Act 1870, and
otherwise to be dealt with in accordance with law, for which this shall be
your warrant,

Given under my hand and seal at in the county
(or borough) aforesaid, this day of
19 .
J.P.
ForM OF WARRANT OF COMMITTAL.

' To one of the
Metropolitan police distriet, (or| constables of the metropolitan police
county or borough of ) force, (or of the police force of the

to wit. county or borough of ),
and to the keeper of the
Be it remembered, that on this day of
in the year of our Lord, late of
is brought before me the chief magistrate of the

metropolitan police courts (or one of the police magistrates of the metro-
polis) sitting at the police court in Bow Street, within the metropolitan
police district, (or a stipendiary magistrate for

to show cause why he should not be surrendered in pursuance of the
Extradition Act 1870, on the ground of his being accused (or convieted) of
the commission of the erime of within the jurisdietion
of , and forasmuch as no sufficient cause has
been shown to me why he should not be surrendered in pursuance of the
said Aect:

This is therefore to command you the said constable in Her Majesty’s
name forthwith to convey and deliver the body of the said

into the custody of the said keeper of the at ,

and you the said keeper to receive the said into

your custody, and him there safely to keep until he is thence delivered pur-

suant to the pr0v151011s of the said Extradition Aet, for which this shall -

be your warrant.

Given under my hand and seal at Bow Street, one of the police courts

of the metropolis, (or at the said ) this

day of 19 .

J.P.

FOrRM OF WARRANT OF SECRETARY OF STATE POR SURRENDER OF FUGITIVE.

To the keeper of and to .
Whereas late of _accused
(or convicted) of the commission of the ecrime of within
the jurisdiction of , was delivered into ‘the
custody of you . the keeper of by
warrant dated pursuant to the Extradition Act 1870:
Now I do hereby, in pursuance of the said Act, order you the said keeper
to deliver the body of the said into the custody of the
said , and I command you the said
to receive the said into your custody, and

to convey him within the jurisdiction of the said
and there place him in the custody of any person or persons appointed by
the said to receive him, for which this shall
be your warrant.
Given under the hand and seal of the undersigned, one of Her Majesty’s
Prinecipal Seecretaries of State, this day
of . )
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THIRD SCHEDULE.

Title.

An Act for giving effect to a treaty between Her
Majesty and the United States of America for
the apprehension of certain offenders.

Act for facilitating execution of the treaties
with France and the United States of America
for the apprehension of certain offenders.

An Act for the amendment of the law relating to
treaties of extradition.

Year and Chapter,
6 & 7 Viet.e.76.

8 & 9 Viet.c.120. An

29 & 30 Vict.c.121.

- EXTRADITION ACT 1873% (UNITED
~ KINGDOM. ADOPTED).

An Act to amend the Extradition Act 1870.

E it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

1. This Aect shall be construed as one with the Extradition Act
1870 (in this Act referred to as the principal Aect), and the
principal Aet and this Act may be cited together as the Exiradition
Acts 1870 and 1873, and this Act may be cited alone as the
Eztradition Act 1873.()

2. Whereas by section six of the principal Act it is enacted as
follows :

‘““Where this Act applies in the case of any foreign state,
every fugitive ecriminal of that state who is in or suspected of
being in any part of Her Majesty’s dominions, or that part
which is specified in the order applying this Act (as the case
may be), shall be liable to be apprehended and surrendered
in manner provided by this Act, whether the erime in respect
of which the surrender is sought was committed before or
after the date of the order, and whether there is or is not any
concurrent jurisdiction in any Court of Her Majesty’s
dominions over that erime.’’

And whereas doubts have arisen as to the application of the
-said section to erimes committed before the passing of the prineipal

(1) The Eaxtradition Acts 1870-1932 of the United Kingdom were adopted by the
Egtradition Ordinance 1927-1933, subject to the modifications set out in the Extradition
Ordinance 1927-1933. The Extradition Act 1873 is reprinted as amended by the

Perjury Act 1911 (1 & 2 Geo. V. c. 6).
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CRIMINAL LAW-—

-Aect, and it is expedient to remove such doubts, it is therefore

hereby declared that—

A crime committed before the date of the order includes
in the said section a erime committed before the passing of
the principal Aet, and the principal Act and this Aet shall
be construed aceordingly.

3. Whereas a person who is accessory before or after the fact,
or counsels, proecures, commands, aids, or abets the commission of
any indictable offence, is by English law liable to be tried and
punished as if he were the principal offender, but doubts have
arisen whether such person as well as the principal offender can
be surrendered under the principal Aect, and it is expedient to
remove such doubts; it is therefore hereby declared that—

Every person who is accused or convicted of having coun-
selled, procured, commanded, aided, or abetted the commission
of any extradition erime, or of being accessory before or after
the faet to any extradition erime, shall be deemed, for the
purposes of the principal Act and this Act, to be accused or
convicted of having committed such erime, and shall be liable
to be apprehended and surrendered accordingly.

4. Be it declared, that the provisions of the principal Act
relating to depositions and statements on oath taken in a foreign
state, and copies of such original depositions and statements, do
and shall extend to affirmations taken in a foreign state, and copies
of such affirmations.

5. A Secretary of State may, by order under his hand and
seal, require a police magistrate or a justice of the peace to take
evidence for the purposes of any eriminal matter pending in any
court or tribunal in any foreign state; and the police magistrate
or justice of the peace, upon the receipt of such order, shall take
the evidence of every witness appearing before him for the purpose
in like manner as if such witness appeared on a charge against
some defendant for an indictable offence, and shall certify at the
foot of the depositions so taken that such evidence was taken before
him, and shall transmit the same to the Secretary of State; such
evidence may be taken in the presence or absence of the person
charged, if any, and the fact of such presence or absence shall be
stated in such deposition. -

Any person, may, after payment or tender to him of a
reasonable sum for his costs and expenses in this behalf, be
compelled, for the purposes of this seetion, to attend and give
evidence and answer questions and produce documents, in like
manner and subject to the like conditions as he may in the case
of a charge preferred for an indictable offence.
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* * * * % %2

Provided that nothing in this section shall apply in the case of
any criminal matter of a political character.

6. The jurisdiction conferred by section sixteen of the prineipal
Act on a stipendiary magistrate, and a sheriff or sheriff substitute,
shall be deemed to be in addition to, and not in derogation or
exclusion of, the jurisdiction of the police magistrate.

7. For the purposes of the principal Act and this Aet a
diplomatic representative of a foreign state shall be deemed to
include any person recognized by the Secretary of State as a
consul-general of that state, and a consul or vice-consul shall be
deemed to include any person recognized by the governor of a
British possession as a consular officer of a foreign state.

8. The principal Act shall be construed as if there were
included in the first schedule to that Act the list of crimes contained
in the schedule to this Act.

SCHEDULE.

LisT or CrRIMES.

The following list of ecrimes is to be construed according to the law
existing in England or in a British possession (as the case may be) at the
date of the alleged erime, whether by ecommon law or by statute made before
or after the passing of this Aect:

Kidnapping and false imprisonment.

Perjury, and subornation of perjury, whether under common or statute
law.

Any indictable offence under the Larceny Act 1861, or any Act amending
or substituted for the same, which is not included in the first
schedule to the principal Act.

Any indictable offence under the Act of the session of the twenty-fourth
and twenty-fifth years of the reign of Her present Majesty, chapter
ninety-seven, ¢‘To consolidate and amend the statute law of England
and Ireland relating to malicious injuries to property,’’ or any Act
amending or substituted for the same, which is not included in the
first schedule to the principal Act.

Any indictable offence under the Act of the session of the twenty-fourth
and twenty-fifth years of the reign of Her present Majesty, chapter
ninety-eight, ‘*To consolidate and amend the statute law of England
and Ireland, relating to indictable offences by forgery,’’ or any Act
amending or substituted for the same, which is not included in the
first schedule to the principal Act.

Any indietable offence under the Act of the session of the twenty-fourth
and twenty-fifth years of the reign of Her present Majesty, chapter
ninety-nine, ‘‘To consolidate and amend the statute law of the
United Kingdom against offences relating to the coin,’’ or any Aect
amending or substituted for the same, which is not mcluded in the
first schedule to the principal Act.

ol (2) The paragraph repealed by 1 & 2 Geo. V, ¢. 6 (the Perjury Act 1911) read as
ollows:

“Every person who wilfully gives false evidence before a police magistrate or
justice of the peace under this section shall be guilty of perjury.”
Seetion 17 of that Act expressly provided that the repeal of this paragraph should
not apply to Scotland or Ireland.
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CRIMINAL LAW—

SCHEDULE—continued.

Any indictable offence under the Act of the session of the twenty-fourth
and twenty-fifth years of the reign of Her present Majesty, chapter
one hundred, ‘“To consolidate and amend the statute law of England
and Ireland relating to offences against the person,’’ or any Act
amending or substituted for the same, which is not included in the
first schedule to the principal Act.

Any indictable offence under the laws for the time being in force in
relation to bankruptey which is not included in the first schedule to
the principal Aet.

EXTRADITION ACT 1895” (UNITED .
KINGDOM, ADOPTED).

An Act to amend the Extradition Acts 1870 and 1873,
so far as respects the magistrate by whom and
the place in which the case may be heard and the
criminal held in custody.

E it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the TLiords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1.—(1.) Where a fugitive criminal has been apprehended in
pursuance of a warrant under section eight of the Euxtradition
Act 1870, and a Secretary of State on representation made by
or on behalf of the criminal is of opinion that his removal for the
purpose of his case being heard at Bow Street will be dangerous
to his life or prejudicial to his health, the Secretary of State, if it
appears to him consistent with the Order in Council under the
Extradition Act 1870, applicable to the case, may in his discretion
by order, stating the reasons for such opinion, direct the case to
be heard before such magistrate as is named in the order, and at
the place in the United Kingdom at which the eriminal was appre-
hended, or for the time being is.

(2.) The magistrate may be, if the place is in England, a
metropolitan police magistrate or a stipendiary magistrate, and if
it is in Secotland, a sheriff or sheriff substitute, and if it is in
Ireland, any stipendiary magistrate, and the magistrate hearing
the case in pursuance of the order shall for that purpose be deemed
to be a police magistrate within the meaning of the Extradition
Act 1870, and also shall have the same jurisdiction, duties, and

(1) The Exiradition Acts 1870-1932 of the United Kingdom were adopted by the
Extradition Ordinance 1927-1933, subject to the modifications set out in the Exiradition
Ordinence 1927-1933.

1754



Extradition Acts 1870-1932 (United Kingdom, adopted).

powers, as near as may be, and may commit to the same prison
as if he were a magistrate for the county, borough, or place in
which the hearing takes place.

(3.) Provided that, when the fugitive eriminal is committed
to prison to await his surrender, the committing magistrate, if of
opinion that it will be dangerous to the life or prejudicial to the
health of the prisoner to remove him to prison, may order him
to be held in custody at the place in which he for the time being
is, or any other place named in the order to which the magistrate
thinks he can be removed without danger to his life or prejudice
to his health, and while so held he shall be deemed to be in legal
custody, and the Exztradition Acts 1870 and 1873, shall apply to
him as if he were in the prison to which he is committed, and the
forms of warrant used under the said Aects may be varied
accordingly. -

2. This Act may be cited as the Eztradition Act 1895,Y and
shall be construed together with the Extradition Acts 1870 and
1873; and those Acts and this Act may be cited collectively as the
Ezxtradition Acts 1870 to 1895,

EXTRADITION "ACT, 1906 (UNITED
KINGDOM, ADOPTED).

An Act to include Bribery amongst Extradition
Crimes.

* * * * * *

Be it therefore enacted by the King’s Most Excellent Majesty,
by and with the advice and eonsent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1. The Extradition Act, 1870, shall be construed as if bribery
were included in the list of erimes in the First Schedule to that Act.

2. This Act may be cited as the Eziradition Act, 1906;1) and
the Exziradition Acts, 1870 to 1895, and this Act may be cited
together as the Eztradition Acts, 1870 to 1906.

(1) The Extradition Acts 1870-1932 of the United Kingdom were adopted by the
Extradition Ordinance 1927-1933, subject to the modifications set out in the Ewxtradition
Ordinance 1927-1933. The Extradition Act, 1906 is reprinted as amended by the Statute
Law Revision Act 1927 (17 & 18 Geo. V. c. 42),
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CRIMINAL LAW—

EXTRADITION ACT, 1932 (UNITED
KINGDOM, ADOPTED).

An Act to include offences in relation to dangerous
drugs, and attempts to commit such offences,
among extradition crimes.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice of the Liords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the authority of
the same as follows :—

1. The Eztradition Act, 1870, shall be construed as if offences
against any enactment for the time being in force relating to
dangerous drugs, and attempts to commit such offences, were
included in the list of erimes in the First Schedule to that Act.

2. This Aect may be cited as the Extradition Act, 1932, and
the Eztradition Acts, 1870 to 1906, and this Act may be cited
together as the Extradition Acts, 1870 to 1932.

(1) The Extradition Acts 1870-1932 of the United Kingdom were adopted by the

Extradition Ordinance 1927-1933, subject to the modifications set out in the Eztradition
Ordinance 1927-1933.






