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'.' . . "," AN ACT<-:: :;.-:,: 

" 'i,; . .. :. ::' t ";. 

Entitled .... , ' 
-; ',- . 

"" - .,. ;. 

. c. 
BiJrde~ Development Authority ACt 2008,,' 

0-: -",' ':, 
,,. /";' ,' .. -

Being )in· Act to establi~h the Border Development Authority toma~age tri,d fund developmental aptivjties 
....• i;"the Border Provinces of Papua New Guinea and, to m!lke'provision for the functions and powers 

dfiheJ\1rt~8iitY, and for related purposes,' . -' •. 

_ MAJJ~ by ihe N~tional Parliament. .' 

, PARTI.~PRELIMINARY. 
'.-~ . 

. :",- . i,'~ __ ", .. ,.. : - . , .' _.' 

1. . COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS. 
- (I) • This Act, to the extent that it regulates or restricts a right ot fre"dom referred to in Subdivision 

HUC (qualified rights) or the Constitution, namely - . 
. - ,(a). . the right to privacy conferred by Section 49 of the Constitution; and 

(b)' the right to freedom of infOlIDation confetTed 1)y Section 51 of the Constitution, 
is a law that is made for the purpose of giving effect to the public interest in public safety, public order and 
public welfare. '. . 

(2) For the purpos~s of Seotion 41.of the Organic Law on Provincia(Gover~ments and Local-level 
Governf1Zents alld Locaf.:liwel Gover1tlliimts, it is hereby declared that this Act reiates to a matter of national 
interests. . . ' . 

y' 

(3) It is herebY declared that this Act is an Act to which Section 31(1)(b) 'ofthe Org{lnic Law on 
Provincial (Tover1tlnent 'applies in that it deals with a matter of urgent natio;nai import~noe i)l the national 
interest. ' . . " . . ". 

. .. 
2. INTERPRETATION. 

(I) . In this Act, unless the contrary intention appears - .... . 
. "Authorily".means .the Border Development Authority established by Section 4; 

"b9rder prqvlllces" meims provinces that are listed under Schedule 1; . 
. "ch~iiman" means the Chairman of the Ailtliorlty appointed lliiq.er Section 5; 
"c"nsultant" inCludes certified prilCticlng 'lawyers and accoiintants; '. .. 
"Deputy Chamnan" means the Deputy Chairman of the Authority appointed undei Section 

5~); '.. . . 
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'.' .: ';'mell1ber"means alJleJl1b~rofthe Authority; ". '. '.' ...•. ". .'. '.' . '. . .., " , • 
' ..... "persol1 fesPQPsible" means a peison appointed by a public authority und",~~cti()n • 

•• J8(1), and, in relation tq a' j:nibli" authopty;meal1~ iheperson t",spon~ible hi a l1([ 
for that publieal1t!J.or!ty; .•..• ..... :; 

':i· e ;'jJil~Hcal1~ority':ITl¢ah~ any" ' ... ' .• •.• /) 
"'(a) , DepartmeIlt; m,staJe Service; 

(a) priiyincialgoveimTtent; or. '. ..... . . . ..... .' .,<./ . 
(c)autpority or'instrumenta.lity or other body (corporate or uuincorporat~d) .'. 
. • establishedbyor under Constitutional Law Or aI, Act of Parliament for 

.... ". ' ..•.. governmeutalor achllihistrative purposes; . 
"this Act" indudesthe Reglllatiolls. 

....... .(2}.;:Vihereany~ue§tio~ aris~; as to whether an authority or instrumentality or other body is a public' 
authoiify, the Ministermay, by notice in the Nationai Gazette, declare it to be a public authority for tbe '. 
pUrPos~"ofthis Act. . 

. - .-

3. ·AI>PLICATIQN. 
(1)·· This Act·binds the State .. 

(2) . The Act applies throughout the.Gountry. 

PARTII.-ESTABLISHMENT AND MEMBERSHIP, ETC., OF THE· 
AUTHORITY. 

4. . ESTABLISHMENT, ETC., OF THE AUTHORITY. 
(11 The Border bevelopment Authority is hereby established. 

(2) The Authority -
(a) is a body corporate with perpetual succession; and 
(b) shall have a common seal; and .' . 
(e) may acquire, hold and dispos~ of property; and 
(d). may sue and be sued in its corporate name. 

(3) All courts, Judges and persons acting judicially shall takejucUcial notice ofthe common seal ofllie 
Authority affixed to a document and shall presume that it was duly affixed. 

5. MEMBERSIIIi> OF THE AUTHORITY. 
(1Y .... The Authority shall consist of the following members:-

. {a) a person with sound experience in the field oflaw, engineering, econolhics or 
management who Shall be executive Chairman; 

(bl .COInmissioner of Customs or his nominee; 
.. (c) . Departmental Head for the Department of Finance 01' his nominee; 

Cd) Departmental Head for the Department of Foreign Affairs or his nominee; 
(e) Departmental Head for' the Department.ofWorks or his nominee; . 
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'(1) .:·i;~~~:cial :~inistrator representing provincia} adn1inistrato~s oft~e border 

. , ,:::prp~nces; , " ,~' ~'t, 
··.·(g)<·~piij:s6:ll.repr~,jeilting lri~tltute of Eri.gineepi( " ". '. 

. , .: 

'. (h )j[.peisoti:reptb~enthig the .1'NGCha,nber of C'Immerce; \ . 
'P+i(i!.'i~J.J,.ig1~r~~1es~nting the cO)rttriUl1ity, •..•••. >, .•...••.• '. ' .. 

'-.:;. . 

ib)<ib~ingtib~i~othw Authbriry~ . . . . .. '.' .. 
. (ii}"'Lsb.iiU·bi;#>poihtedby the National Executive Council, by notice in the National Gazette, 
"'Otl tll" re9oininendatiori. ofthe Minister respdnsible; and, ..••...•... . ': ., ..... , . 
Cb)' in the. case of an appointment under Section 4(1 lea), the member shall hold office for a 

. '. terhlnoteiceedirig four (4) years; and .... . '. .' '" .... '. . 
'.' .•.... ~ (~L intliecase 6fan appointment under Section 5(1)(1), the member ?hall hold office for a 

, '.';. :' .. ·teinili6fexceeditig three (3) years provided that the appoihln1.erit shall be on a rotation 
'l:>ii'si~ atli.ongst provincial adn1inistrators afthe border provinces; and. 

(d)in the ·c.seof an !\ppolntment urider Section 5(1)(i), the member shali be a female and 
.§haiL461q.6fficefor a term not exceeding three (3) years;. and. : .'. .' 

.. ee) shallbe erititled,in the case of members who are not officers oflhe National Pubilc 
. SerVice; to such fees and allowances as are fixed from time to time ;mder theJloards 

. i (FeeililndAlio;vances) Act 1955. . . 
" ,"', . . '-:.':., - ," -"'~-.. . . . .' :" .. 

. . (3) , The members. shalf e1ect one amongst thell1 to be the Deputy Chairman: .. 

'.". 

6. . APPLICATION OF THE LEADERSIDP CODE. 
Pursuantta Section 2,(;(3) (Application of Division 2) of the Constitution, the off;Qe of a member of the 

Board is declared to be a pubiic office to and in relation to which Division III.2 (Leadership Code) of the 
Constitution applies., '. . 

7. LEAVE OF ABSENCE. 
The Minister may grantlel've of absence to a member of the Authority. 

8. DECLARATION OF (llfFICE. . . . . 
. A me1llber shall, before entering pu the duties of his office, make Or subscribe before the Miuister, or a 

pe;:son authorized by't!ul Jl4ipister for that pmpose, an .oath or affirmation of office in the fomi ~pecified in 
Schedule2.· ..... '. 

9. Rl£SIGNATION. 
A inembei: may n;sigil his office by writing signed by him and delivered tei the Minister. 
, .. '.' . .' ," 

10 .. VACANC~ NOT TO AFFECT POWERSAND FUNCTIONS. 
The exercise of a power or performance of a j'unction of the Authoriry under this Act is not invaiidated 

by re.sonorily of a vacaucy in the mempership of the Authoriry . 
. ~: 
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11·~~$ff~~~.~9J~r~~~Qr~H~4ir;ctin(~r~~tin~~~her:bei~gbo~sider~~Q;akqlliti~;"" '. ' . 
. considered bYtheAtlipqntY shall; its sopn,,~ po~sibk'aftertherelevant factshavecome.i6 hls!ciowledge; 

'clisC19setli{~~~fe ~/j~~l~t~"fst,a\a ~eet~~*:6f~~+hJ4?~~:}:i';' "'. . ······>'.· •. i~.':,;.',',~ 
. . ... '" (2)" A ~is~iQsri~~·~~d;;i :subsec~i~~' dfsh:ail be retorded infueinlnufes of the meeting of ih~ Authority 
and, unlessjheMi~i;te~oi the Aut1i6ritydeteim:inesothervidse, the hlember shaillIof, .... ".' ',' ,i", . 

, .,( Ii) bepres~nt Jciring~iiydelih(>]'a~;'ii QftheA~th~ritY ~ith re~p~cttoth~t m~tter; or 
(b) .tidee partihany decisjon oftheAuthority With respectio that matter. . 

12. " MEETrN6S~FTHEAUTHORI'IT.> 
"., . (l1'Tb:e'A:utilority'shall hOld 8uchinel'tings as are necessary for th~efficient perforinance of its .. '. ' 

firnc'tions ahdat~\icj{:times and places as it determine~ or as the Chajnnim or, in his absence; the Deputy' 
Chainilan directs; butlD: 'any hent, shall meet not 1~;freq;;entIythall once in each m~nth. ..' .. ' . 

.. ' -:".;.: .'. , .. ; .' . . .. 

(2) The CI;airinaii~i .' . .. ....•. ........ .... ...• '. 

(3) 

'(a}mayabl~ytime; C6n'vime a.meetingofth", Authority; ~nd 
:(b) . sharI 01' receipt ofa Written ;'NU:estsign~dbynotless than two other. members of 

. the Authority, convene a meeting of.the A.uthority, 

Slibjectto Subs(iciion (4), the Chairman shall preside at all meetings ofthe Authority. 

. (4) Wher~ the Chainnan is not present, at a meeting oftlie Authority, the Deputy ChaiTInan shail 
·preside. 

. -:--.. 

(5) At it m~eiing ofthe Authority - . 
(a) the Chainnan or Deputy Chainnan and three members are a quorum; and 
(b) . ' .. matters ansing shall be decideq by ainajority of votes Of the members pf the 
. . Authoritypreient~nd voting; and" .. . . 

(c) thepeiionp~esidinghas a cidiberati've and, in the event of an equality of votes on 
auy lniltt~i, also a castingyote. . . 

(6)· Tlie J\.uthqrity shall cause minutes of its meetings to be recorded and leept.· . 
. . ... ": . . . . .. .'. 

(7) . Subje6tio this Act, the procedUres~f the Authority are as detennined by the Authority. 

13. REPORTs.. 
(1) .' The Authority shall furnish to tIle Minister a report on the progress and perfonnance of t)te 

•. Authority inrel;;ttion to i(S fUnctions before 31 March in each subsequent year after coming into operation of •. 
this Act, in respectofthe' year ending 31 December preceding, and the Minister shall table such report at the' 
first sitting ofthe Na:ti6nal Parliament after the date of his receipt of it. . 

-4-
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""":.Barder j)eve[opmimt Authority .. ... . 
.:" 

'. . ...•..... (3) i Ape~sonappoi;.,ted updee Subsection (2), who is not ail 6fficer ofthe National Pubiic Service, . 
. . shan pep~i9-.S*h fees'ana a!loW'itilces as are detenninedby the Minister after consultation with the Salaries 

and Copditlorui MonitorfugC(lJ11mittee.· . '. . . . . 
. . . "." .' .. , .. ,'-;,' ;-'" .. "," .".. -.-

....• c 4)"'ApJrsorl app~inted nnder SubseCtion (2) who is an officer afIhe Na:ti~nal PliblicService " 
. ",,'(a) ,'shall be _d~eined to have been seconded to the supportstaffofthe .Auihority;and . 

. ' ' .. (b) ",shall;duriilg hisperiod of deemed secondment, be paid his ilalaryahd other entitlements 
.,. ··thy the Depgrhnent by which, immediately prior to his deemedsecondment; he was 

·emplOyed.. . \.' .. . 

. . (5) . Theseiv'ice ~n the support staff ofth" Authority of an officer shall be counted as service in the 
National Public Service fo~ the purpose of detennining his tights (if any) in respect of - . 

. ' (a):jijave of absence on the grounds of illness; 'and . 
. (b) "':furIOllgh or pay in lieu of furlough (including pay to dependants on the death of the officer).: 

PART III. - FUNCTIONS AND POWERS, ETC., OF THE AUTHORITY. 

15. FUNCTIONS OF THE AUTHORITY . 
. The functions ofihe Authority generally are to consult with relevant agencies and to supervise and co

ordinate alldevelopme)1tal activities in each ofllie border provinces and, without prejudice to the genei-ality of 
the foregoing; are _ . . . . -,:... ..•..... . 

(a) the co-ordination of the planning, and impiementation of capital works, infrastructui'e and 
. socio econoinic progr~ms in respect to - . ..' . 

(i) . education, health care, road network, communication; transport system, . 
electricity, water, ~ewerage and all activijiesrelevant to the iml'ro.vement of basic . 
'living standards in the border provinces; .. 

(ii) " liaison with public bodies, non~Govemment organizations and private enterprise 
in identifying and negotiating sonrces of funding for sh6rt td medium tenn . 

'. ,.: .>.::,. . . activities; . and .. ". 

,iii).' theco'ordination 6fth6 development of specifications for contracts for all capital 
", '. and infrastruytuie works and the advertising, 'evaluatioll and awarding of such 

contracts; and 

:, 
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'., : (iv) 'tl;~ su;e~i?iort ahd. ino~i!9Prt~~f the jii1pI~iri~hiahonor aiiciJnii:~oisreI~d,{ito 
su~h sapital ~ndi~frasirgcture;vrtl::S;.· ~n(l,' .', .i.:,'\'< . '.' 

. .' > . (v) .'tQ.etra\i~fariniitici,,·qf1)6r~;;rpi?~nce'i'intoj~g;:ofinancialsect6r bydeveJoplng ." 
". ,;': ~ .. :~ ..... :... . :_";\:~.'::_ .:~~e1tf.e~~:~~.dy~,!t~ti.t~E.tl.:r~~9W?~~~{· .~?4~::-:<· ,'~i.:<, ... :! 1/·: .. :·?-·;_,:F;~.j.-"· _ .. ._: .;.~.__ ._' _. '. "':; .. 

. " .... ' ."j (vi)ilieproti;iotion qf inveSiors botlfforeigji'it,-.d local ,,'ltb ih~1;iordeiprbVin6esari.dio 
" ". ....••. ' .. " . "oo90unigeal)d fadlitatei,-.ietn~tio"arCJ;9~S Qorder apd bordertrad~. ....., .. 

.. . . '. (b) '. · theestabiislllnent.ofpmgial)1sandr~giilatoi'Y #ani~~ork;foi irr,iri1igr4tion in!!ll1diiig the·" 
. "riioriitorihg of Immigrants and illulligrani ilCti'Jilyalong the border 'with respect to " . 
. . 0) "'estabii~linlerit biproperst~te of the art Offi";;', mid iacUiil.;s fcir rele;;ant .' . 

. ~ . govemm{m.t agencies inc~_~4ini:~hstoms; initp.ikt:ation, qii~ailt1~e, police, d~fynce : 
'. ":_"0::., :,~ . for.c·e su¢h as '~ec4ritY 'nioi#t~~#lg sy~teilig; qq~~ni6a~i{;ni, tra!l$po1;t; electr~city, 

-': _:.:. :.~:;-:, :·:.~.;/~.~i>'>jv.8,ter;· s'ewerag~, .staff acc.own.i,04atjon; ·co.rripu#;~rs and, an other.fa6ilit~es that. -.. 
", ''';''6uld be relevant to the admimsrratipn of tarde! activities; . and.' .. ' '.. . ..•. 
. (ii) ···"~t~bljshme)1t of dialog~e and co"bperatipn with the re~pectiv~cross barder . 
T ,'authority or goveiniiientfor th" preventiii" of diseases, drugtrafficldng, human 

sm'ilgglhig, morie)daunderlrlg and othedllicit ~ctivities. ...... . . ... .. 
(iii) ... ili~ deireloPltient oflongterm acii:vitie~ for the establishment of Infrastructure and 

'._ '-', ·-otlier.facifities;·· and . '. ::_. '. '._ . .' . . _' .. 
'. (0) • i~ti6h ciih~rfuncti6;'s~sareii1celY to~~sistinth~boider admi1)istrailon aclivities. 

16. POWERS'OFTHEAUTHORITY; .' . . . . 
.(1) < The Authority has p~'iverto do all ihingsnec~ssaiy or c~hveni~nt to be dondor orin connection 

with the perfQrrmmce.of its functions under this Act andmay.reguire a pu)ilic authority to pravidelo it such 
paltiouIar';, as the Authority may determine, r"lating to that pubiic aut1;tority or iis functions which. affect any 
cfthe functionsofthe Authority. 

(2) , Where in the opinion of the Authority -
. '(a) any information, books or records in the possession of or under the authority of a . 

. . puhlicauthonty is or are relevant to ·the exercise or performance of the powers or . 
..... ><, . functiomi ()flhe Authority under ihis Act or to the achievement or the purposes '0(' 

. this Act; and . . . .. 

(b) 'it is de~intbie that the information be given to the Anthority or that the books or 
req~rds!iemade ayailable foriilspeotion by theAuthority, . ." .' 
tM AuthOlity may issue I" the persoiuesponsible in that P¥blic authOlity a written 

··no.!ice fa th~t "ffect under the hand of the Chairmah specifying'therelevani 
·.informatiOli,bookSand reoords and specifying th~placeand time at which any 
. info.i:niation; bo'okS and records are to be furnished or produced . .. : '.,. . .. . .' ... - . 

• .' (3) . where. notice under Subseotion (2) has beenftimished to the persou to whom it is issued, the 
person 'hail fumlsn oi' ]i~<ia:uce for inspection iti thep!ate and time specified in the notice such J;'fOl'm~tion, 

, boqkS and!ecordS as are specified in thehbiic'e ari(l cbpies of or extrac.!s fromanyinforniati\){l, booksahd .' ., 
records so f1nnished riiay be made and retained by the Authority. . .' . .. .' .., 
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(4) Theptovisions of Subsection (3) do not affect the operation of any law by or under which any 
informatiqri, book orreciird is.lo be lCeptGonfidential, . . . 

. . All publiciallthorities' and allg6verning bodies (by whatever name. known),executives, Dep~rtmental 
Heads, officers a114~mployees of publicaut~brities shall assist and co~operate with the Authority iri the 
performance of the' functions and powetsoftheAuthority under this Act,' 

18. LIAlSON~FFlCE~S. ...... . .... . .... ...... '. 
(I) A Public Authority shaH appoint a person to be responsible for liaison with the Authority, for the 

purposes ofehsuring and facilitating co-oper!'tion with the Authority, a public authority shall appoint a person 
employed by itforthe purposes of this Act. . 

. (2)'. Ape]"sona~p~inte~ under Subsection (I) shall be of a level of not less than that of Assistant 
Secretary within the National Public Service or the equivalent. 

(3) A person appointed under Subsection (1) is responsible for-
(a) .. liaison betWeen the public authority by which he is employed and the Authority; and 
(b) . ensuring that aH directions and dotrespondence from the Authority are brought, as 

expeditiously as possible, to the appropriate person within that public authority, 

(4) The mimagement of a public authority shall ensure that every assistance is given to the person 
responsible to enable him. to carry out his duties under this Act. 

19. MISCONDUCT - FAILURE TO CO-OPERATE WITH AUTHORITY. 
(1) Failure to co-operate with the Authority amounts to misconduct in office. 

(2) Where a public authority fails to co-operate with the Authority in the performance by the Authority 
of its functions and powers 'under this Act -

(a) in the case of a public authority other than a Department - every person involved in the 
. failure to co-operate is considered to have been gniltyofmisconduct or misbehavionr and 

where misconduct or misbehaviour is grounds for dismissal or feJ:l10vaJ from office, is 
. liabJeto dismissal or removal from office; and ". . . 

(b) in the case of a Department - the Departmental Head and every officer concerned is 
gnilty'ofnegligencein the discharge of his duties under Section SO(e) of the Public 
Services(Ma/tagemeltt) Act 1995 .. 

(3)." Forth~purposes of Subsection (2), a public authority or a person employed by a pu1?lic authOrity. 
fails to co-ope~ate with the Anthority if it or he fails, within a reasonable time -

;.-, 
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(a) to comply with a notice issued by the. Authority under Section 16(2); or 
(b) to comply with a direction. by the Authority; or . 
(c) to answer con'espoudeuce from the Authority; or .,.. ... . 
(d) otherwise, to assist the Authority in the perfonnilllce of its functions to the. extentthat 

, . such assistance is withirithefuncti(rns and powers oftl1atpublic authority or person;· 
- , .,' ". - -- -- '-' - . '- . 

PART V. - FINANCE. 

20. APPLICATION OF PUBLIC FINANCES (MANAGEMENT) ACT i995. 
Pmt VIII of the Public Finances (Management) Act 1995 applies to and in relation to the Authority. 

PART VI. - MISCELLANEOUS. 

21. PROTECTION FROM PERSONAL LIABILITY. 
The Chairman,peputy Chaimlan or a member of the Authority is riot personally liable for auy act or 

default of himself or the Authority done or omitted to be done in good faith in the conrse of the operations of 
the Authority or for the purposes offhis Act. . 

22. CONFIDENTIALITY. 
(1) The Authority shall talee all reasouable steps to protect, from unailthorized use or disclosure, 

informatiou given to it in confidence in connection with the performance of it~' functions or the exercise of its 
powers. 

(2) For the purposes of Subsection (1), the displosure of infolmation as required and pennitted by any 
law or court of competentjnrisdiction shall be considered authorized use and disclosure of the information. 

(3) For the purposes of Subsection (1), the disclosure of information by a person for the purposes of 
performing thatpersou's functionsas a-

(a) per'son providing secretarial services to the Authority under Sectiou 13; or 
(b) me.m1:zer.ofthe suppoitstaff~ftheAuthority; or . 

~ ---(c) member ofthe Authority, . 
shall be considered authorized use and disclosnre of the information. 

23. REGULATIONS. 
The Head of State, acting on advice, rrtay malee Regulations, not inconsistent with this Act, prescribing 

all matters that by tIlis Act are permitted or required to be prescribed, or that areriecessary or convenient to be 
prescribed for canying out or giving effect to this Act and genera]ly for achieving the purposes of this Act, 

, and in particular for prescribing fees and for penalties of fines uot exceeding Kl,OOO.OO for offences against 
. the Regulations. . 
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Sec. 4(1) . 

. SandallnProvince 
WesternPtovince .. 
Bougainville Province 
Milne Bay Province 
Manus Province' 
New Ireland Province. 

Sec. 8.' 

Bordel' Development Authority 

SCHEDULE L 

,.' ,. 

SCHEDULE 2. 

"DECLARATION OF OFFICE. 

I, ............... : ......... : ...................... , do promise and declare that I will well and truly serve the 
'4 ",,"_, ... 

Independent State of Papua New Guinea and its People in the Office of member of the Border Dever~pmenl 

Authority. 

MADE thi.s day of ,20 .... 

Before me 

I hereby.<'yrtify that the above is a fair print of the Border Development Authority Act 2008 which has been 
made by the National Parliament. 

Cierk of the National Parliament. 

I hereby certify that the Border Development Authority Act 2008 was made by the National Parliament on 23 
September,2008. . 

Spealcer of the National Parliament. 
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