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Noyt of 2008 L

" Border Developme.rit Aytftbr-z‘gz‘fdcr_zﬂos.‘ o

' ARRANGEMENT OF SECTIONS.

'PART 1. - PRELIMINARY.

Complianics with constitutional requiremaents.

ﬁlterp1etatxo11 -

. “Authonty”
“Border provinces”
- “Chairman”
. “Deputy Chairinan”
~“member”
“person responsible”
_“public authority”
“this Act”,

Application.
PART IL ~ ESTABLISHMNT AND MEMBERSHIP, EXC., OF THE AUTHORITY.

Establishment, eté., of the Authority,
Membership of the Authonty

Application of the Leadership Code.

Leave of absence.

Declaration of Ofﬁce

Resignation, .-

Vacancy not fo affect powem and’ functmns
Disclosure of i mtmests

- Meetings of the authonty

Reporis. -
Secretamat and suppori staff.

v PART L. - FUNCTIONS AND POWERS, ETC OF THE AUTHORITY

. Functlons of the Authority.

Powers of the Authority.
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.General obhgatmns
Llalsonpfﬁcérs
"_'MISco duct

allure' 16 6o- operate W1th Authonty

Fmances (Managememj Act 1995

1 PARTVI MSCELLIANEOUS

© 2.

2.
230

. Protectlon ﬁom personal 11a.b111ty
Conﬁdentlahty
L j_Regulauons

- SCHEDULE 1.

“SCHEDULE 2.

- I -

S _',-PARTIV _ OBLIGATIONS oF PUBLIC AUTHORITIES, ETC, ool
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Bdr_'d{erf Dgevélo;ymen}‘ Authority Act zbds,::‘ '

chg an Act to estabhsh the Border Devdopment Authonty to: manage a:nd fuind developmen’tal activities
if the Border Provinces of Papua New Guinea and, to ma.ke prowsmn for the functlons and powers
"-‘ of the Authority, and for related purposes

A\ MADE by the Nattonal Parhament
B PART L: PREmeHNARY

COMPLIANCE WI‘I‘I—I CONSTITUTIONAL REQUIREMENTS
(1) This Act, to the cxtent that it regulates or restricts a right ot freedom referred to in Subdivision

III 3C (qua!zf ed rights) of the Constitution, namely -
- " (@) therightto privacy conferred by Section 49 of the Constztutmn, and
, (b) " the right to freedom of information conferred by Section 51 of the Constitution,
is a law that is made for the pirpose of giving effect to the pubhc mterest in pubhc safety, public order and

public welfare

) (2) Forthe purposes of Sectmn 41.of the Organic Law on Provincial Governments and Local-tevel
Govemments and Local-ievel Govemments, itis hereby declared that this Act relates to a matter of national
interests. . .

3) 1liis hereby decialed that this Act is an Act to which Section 31(1)(1)) of the OFgamc Law on
Provincial Govemment apphes in that it deals with a matter of urgent national 1mp0rtance in the national
ulteiest . L
2. IN_’;[‘ERPRE'I‘ATION ‘

(1) Inthis Act, unless the contrary intention appears -
' _ “Authonty ‘means the Border Deveiopmsnt Authority established by Section 4
“border provinces” means provinces that are listed under Schedule 1;-
‘ “Cha1rﬁ1an means the Chajrman of the Authority appo:nted under Sectlon 5;
“consultant” inclides certified practicing lawyers and accolintants; :
“Deputy Chairman” means the Deputy Chairman of the Authonty app voinfed under Sect:on
T 503); .
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) Department ot State Service; or ‘
)) - provincial government; or . -7 s HE Lol
) authority or mstrumentahty or other body (corporate or unmcorporated) - B
" established by or under Constitutional Law ¢ or arn Act of Parharnent for '
AT governmental or adm1mstrat1ve purposes : :

- '“thls Act” mcludes the Regulatlons '

Tt '-(2} hete auy questwn anses as- to Whether an authonty or mstrumentahty ar other body isa pubhe E
authonty, the Mlmster may, by notlee in the Nat1onal Gazette deolare it to be a publze authonty for the '
purposes fﬂns Act : Lo R LT .

3 APPLICATION _ S
(1) Thls Act binds the State

- o (2) The Act apphes throughout the, country

PAR'I‘ II. - ESTABLISHMENT AND MEMBERSHIP ETC., OF THE -
: AUTHORITY

4 »ESTABLISHMENT ETC,, OF THE AUTHORITY
(1) -The Border Development Authority is hereby established.

(2) The Authonty -
(@) isabody corporate with perpetuai successmn, and
(b) shall have a common seal; - and, -
(¢) may acquire, hold and dispose of property; and
(d) may sue and be sued '111 its corporate naime.

(3) AIl courts J udges and persons aetmg judicially shall take judicial notice of the common seal of the
Authonty afﬁxed to a document and shall presume that 1t was duly affixed. : . -

5. MEMBERSHIP OF THE AUTHORITY
( 1) ‘The Authonty shall consist of the followmg members:- :
L {e) a person with sound experience in the field of law, engmeermg, ‘economics or

"+ management who shall be executive Chairman;

o) Commissioner of Customs or his nominee;

7(e) - Departmental Head for the Department of Finance or his nominee; -
{&) Departmental Head for the Departmant of Foreign Affairs or his nominee;

(e Departmental Head for the Department of Works or his nominee;

..'2'..




g 'B&rger' De;iezopiﬁém Aigih:_irig)

Natwnal Gazette

“oi1 the recommendatlon of the Ministér responmble and ;

' in the case of an appointment under Séction 4(1)(&), the member shail hold ofﬁce fora
"+ terimnot exceedmg four (4) years; and . :
in fhe case of an ap_pomtment under Section 5(1)(]‘), the member shail hold ofﬁoe fora
“ferm’ 1ot exéeeding three (3) yedrs provided that the appomtment shall be on'a rotation
Sl R pagis amongst prov1nc1a1 administrators of'the border provinces; and-.. :

" {d) in the case of an appointment under Section 5(1)(7), the member Shall be a female and

N -:-'shall hold nfﬁce for a term not exceeding three (3) yeats;. and - s
(¢) shall be entitled, in the case of members who are not officers of the National Public
. Service, 1o $uch fees and allowances as are fixed ﬁ‘om time 16 time under the Boards
cf (Fees ami Allawances) Act 1955, : - -

(3) The members shalI elect one amongst them to be the Deputy Cha:lrman .

6. APPLICATION OF THE LEADERSHIP CODE.

* Puzsuait io Sechon 26(3) (Appllcatmn of Division 2) of the Constttutwn the ofﬁoc of a member of the
Board is declared to be a public office to and in relatlon to which Division IIL.2 (Leadershlp Code) of the
Constitution apphes -

7. LEAVE OF ABSEN CE.
The Minister may grant leave of absénce t0 a member of the Authority.

LR DECLARATION OF OFFICE
" A member shall, before entering on the duties of hzs office, make or subscnbe before the Mmlster, ora

person authonzed by the M1n1ste1 for that putpose an oath or afﬁrmatlon of office in the form specified in
Schedule 2 i

o." RESIGNATION. |
A mem’bei may remgn his office by wutmg s1gned by him and delivered to the Mlmster

:‘10. ' 'VACANCY NOT TO AFFECT POWERS AND FUNCTIONS

The exercise of a power ot performance of a function of the Authority under this Act is not invalidated
) by reason only of a vacancy in the membership of the Authority. '
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i, Border Development dwthority - - L 1T

scloSure undcr Subsection (1) shall be retorded ifi the mirutes of the meetl "o'f tﬁ‘e ﬂut};‘drity ;

and, uniess the Mxms'ter 'rlﬂie Authonty determmes othermsc, the member shall not <

(@i be present'durzn g any dchberatwn cf the Authon’ry w1th respect to’ fhat matter, or o o
(b) take part in any decision of the Authouty with respeet to that matter o

12 MEETIN GS_ QF THE AUTHGRITY A : RN U
' (1) > The Al honty shall hold such meetmgs as are necessary for the efﬁcIent pcrfonnance of 1ts 3_ L
functlons and &t such tlmes and places as 1t detenmnes or ag the Chalrman or m his absence t_he Deputy

SHa)- may at’ any tlme convené a meetmg of the Auﬂmnty, and
S(b) :shall on receipt of-a writien requiest signed by not less than two other. members of
the Authcrlty, convene a meetm g of: the Authority.

(3) Subj ect to Subsectmn (4) the Chamnan shall preside at all meetings of the Authority.

P .(4) Where the Chamnan is not present at a meetmg of the Authonty, the Deputy Chairman shall
preside. ..

(5) At a meetirig of the Authority -
(2) the Chairman or Deputy Chairman and three members are a quorum;  and
(b) . miatiers arising shall b¢ decided by a'majority of votes of the members of the
o Authonty present and Votmg, and
() theperson pres1d1ng has 4 deliberativé and, in the event of an equahty of votes on
any maf:ter, also a eastlng Vote

(6 The Authqn‘gy shall cause minutes of its ;ﬁeeﬁngs to be recorded and kept. ‘
(7)' | sﬁbj e‘é{iitd this -Aét; the procedures of the Aufhority ate'as dotermined by the Authority.
: 13 REPORTS ' '
(1)  The Authcnty shall fumish to the Mm1ster a report on the PIO grcss and perfennance of the
. Authonty in relation to its functions before 31 March in cach subsequent year after coming into operation of
this Act, in respect of the year énding 31 Décembér preceding, and the Minister shall table such report at the
first 51tt1ng of the National Parhament afier the date of his receipt of it. .

-
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- 'Vshall bo pai such fees and allowances as-are determmed by the Mmlstei after consultatlon with the Salarles
_ iand C’ondmons Momtormg Commlttee -; L -_ ~ : : :

(4) A person appomted undor Subseotlon (2) who is an ofﬁoer of the Nahonal Pubho Servmo o
(a) “shall be deemed to have been scconded to the support staffof the Authority; and -
(b) -shall; durmg his period of deémed secondment, be paid his salary and other entiﬂements
"’Tby the Department by which, 1mmed1ately pnor to hlS deemied. secondment he was
employed S : -

) (5) The scivice on the support staff of the Authority of an officet shall be coumted as service in the .
Natlonai Public Service for the puipose of determining his rights (if any) in respect of - .
7 (@) “1eave of absence on'the grounds of illness; and -
(b) furlough or pay in lien of furlough (inchiding pay to dependants on the death of the ofﬁcor)

PART III - FUN CTIONS AND POWERS, ETC., OF TI-IE AUTHORITY.

15. FUNCTTONS OF TE—[E AU’I‘HORITY
" The functions of the Authority genorally are to consult with relevant agencies and to supervise and co-
ordinaié all developmental actlvmes in each of the border provinces and, without prejudice to the genea ality of
he foregoing; are -
: (a) the co—ordmatmn of the plannmg, and 1mplomentatlon of oap1ta1 Works mfrastruotme and
socio econofnic programs in respect to - ’
@ education, health care, road network, commumcauon transP ort systom -
' electiicity, water, sewerage and all activities relovant to the 1mp1ovement of basic
; ‘living standards in the border provinces;
(i) - liaison with public bodies, non-Government organizations and prwate enterprise -
‘ in 1dent1fymg and negot1at1ng SOUTCES of funding f01 short to medium term
. activities; and :
i} the'co-ordination of the development of specifications for contracts for all capital -
7 and infrastrugturé works and the adverfising,” evaluation and awarding of such
contracts; and

a5
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_ momtonng of i 1mn11g13.nts and 1mnng1ant aotmty anng the border w1th respoot to ‘_f
.- () cstablishment of prope1 stafe of the art ofﬁces and fac111t1es for relévant _

“ e governmeént agencies mcluchng ‘customns, 1mm1g1atlon quaranting, police, defence’
“force such as SBCUI‘ity momtonng systems commumoatlon, trangport, eleotrlolty,
3 "ater, sewerage, staff docommgdation, computers and all Gther fao111ties that
o would be. relovant o the ad.xmmstraﬁon of border activities; - and , L
'estabhshment of dialogue and co- operatlon with the respective Gross border
"'authonty or government for the prevention of diseases, drug trafﬁckmg, human
'smugglmg, money laundering and other illicit activitics.
(111) the deve!opment of long term act1v1t16s for the ostabhs}nnent of mﬁastructure and
. ‘other facifities; and . . . :

S uch otho [ functlons a8 aré hkely to ass:st in the border admlmstrauon act1v1t1es

U

16, POWERS OF THE AUTH@RITY . -

(1) The Authérity has power to do all things necessary or convement to be done for or in cofmection
with the perfonnance of 1ts functions under this Act and may require a pubho authotity to pravide: o it such
particularé, as the Anithority may determine, relating to that public authority or ifs functions which. affect any .
of the funohons of the Authonty

(2) . Wherein  the oplmon of the Authonty -
() amy information, books or récords in the ] possessmn of or under the authority ofa
*_public authority is or are relevant to the exércise or performance of the powers or .
" furictions of the Authority under this Act or to the achievement of the purposes of -
. This Act; and
(b).-1ti is desu‘able that the mformat:on be given to the Authority or that the books or
o 'recor&s hemade avaﬂabie for mspectlon by the Authority, -
i '-,the Authouty may issue to the person respons1blo in that pubhc authonty a written
‘ :_-noucc to that effect under the hand of the Chairman specifying the relevant
B _omformatlon, books and I'GGO].dS and speclfymg the place and time at which any
T mformation books and records are to be furmshed or produced :

(3) Where a nonce under Subsection (2) has been furmshed to the person to whom it is issued, the
petson shal furmsh or produce for mspectmn at the place and time specified in the notice such information, a
. books and Tepords as a1e specified in the notice and copies of or extracts ﬁom any. mfonnatmn, books and -
- records o fumlshed may be made and retamed by the Authonty

-6
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(4) :The provrm it of 'Subseetmn (3) do not affect the operatlen of any law by or under Whleh any
infdrmatie_ﬁ book ) d is. to be kept conﬁdennal SRRy RN T e

AII pubhe authonnes and all govemmg b0d1es (by whatever name lmown), exeeutlves Deparnnental B
Heads officers and employees of pubhe authormes shall assist and co- operate w1th the Authonty in the
performance of thi eﬁons and powers of the Authorlty under thls Act : | B

18 LIAISON OFFICERS s s ' o
: OE A Pubhc Auﬁlonty shall appornt a pelson to be 1eSponsbee for harson wzth the Authonty, fer the
purposes of’ enstiring and facrhtatmg co- operatlon w1th the Authority, a pubhc authonty shall appomt a petson

,' empioyed by 1t_f01 the puxposes of this Act

(2) A person appomted under Subsectlon (1) shall be of a level of not 1eSS than that of Assmtant
'Seeretary Wlthm ﬂle Natmnal Pubhc Semce or the equlvalent :

3) A person appomted under Subsecnon (1) is IeSpOIlSIbIB for- -
{a) - harson between the public authority by which he is employed and the ‘Authority, and
(b ensuring that all directions and correspondence from the Authority are brought, as
~ expeditiously as possible, {o the appropriate person within that public authority.

. (4j . The_menagement of a public aﬁthori'ty shaﬂ ensure that every assistance is given to the person
responsible to enable him to carry out his duties under this Act.

19. MISCONDUCT - FAILURE TO CO-OPERATE WITH AUTHORITY.
(1) - Failure to co-operate with the Authority amounts to misconduct in office.

(2) - Where a public authority fails to co-operate with the Authority in the performance by the Authority
of its functions and powers under this Act -
(a) inthe case of a public authority other than a Department - every person involved in the
failure to co-operate is considered to have been guilty of misconduct or mishehaviour and
~ where misconduct or misbehaviour is grounds for, d1smlssal or removai ﬁ'om ofﬁce is
- lable to dismissal or removal from office; and : :
(b) - in the case of a Department - the Departmental Head and every officer coneemed is -
c 7 guilty of neghgenee in the discharge of his dutles unde1 Sectlon 50(6) of the Public
o Serv:ces (Management) Act 1995,

(3) For the pm:poses of Subsectlon (2), a public authority or a person employed by a pubhe authonty
feﬂs to co- operate w1th the Auﬂlorrty if 1t or he fails, within a reasonable tnne - )

.
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(@) to comply with a notice issued by the Authonty under Seotron 16(2) or
(b) to comply with a direction. by the Authonty, ot - L o

(¢) toanswer correspondence from the Authority; or .. ' -

(d) otherwise, to assist the Authonty in the performance of 1ts functlons to the extent that -
S such a351stanoe is Wrthm the funotrons and powers of that pubho authorrty or person

PART LA FINAN CE

20. APPLICATION OF PUBLIC FINANCES (MANA GEMENT) ACT 1995 _ . -
Part VIII of the Public Finances (Managemena Act 1995 apphes to and in relatlon to the Authority

PART VL. - N[ISCELLANEOUS

21. PROTECTION FROM PERSONAL LIABILITY
~ The Chairman, Deputy Chairman or a'm ember of the Authority isnot personaliy liable for any act or
default of himself or the Authority done or om1tted to be done in good faith in the course of the operaﬁons of .
the Authority or for the purposes of this Act

22 CONFIDENTIALITY

(1) The Authonty shall take all reasonable steps to protect from unauthonzed use or disclostire,
information given to it in conﬂdenee in connection Wlth the performance of its functions or the exercise of its
powers.

(2) For the purposes of Subsection (1), the disclosure of mfomra’aon as required and permitied by any
law or court of competent _]urlsdrctlon shall be considered authorized use and d1sc]osure of the mfonnatlon

(3) For the purposes of Subsection (1), the dlsclosure of 1nformat10n by a person for the purposes of
pe1formmg that person’s functions as a -
(¢) person providing see1etar1a1 services to the Authority under Section 13; or
() member-of the support staff of the Authorrty, or . .
(¢} memtber of the Authority,
shall be considered authorized use and dlsclosure of the information.

23, REGULATIONS

_ The Head of State, acting on adwoe may make Regulations, not inconsistent w1th this Act, presorrbmg
all matters that by this Act are permltted or reqmred to be preseribed, or that are-necessary or convehient to be
prescribed for carrying out or giving effect to this Act and generally for ach1ev1ng the purposes of this Act,

_ and in particular for prescnbmg fees and for penaltics of fines not exceedmg K1, 000.00 for offences agamst

" the Regulations, : :
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- Sec. 4(1) |

' Sandaun Provmce

: Bbi’der“Develapment'Auﬂmriljy

.....

Westem Provinee - e
Bougamwﬂe Provmce S

. Milne Bay Province

- New Jreland Province.

Marnus Province

' SCHEDULE 2.

Seo. 8.

“DECLARATION OF OFFICE
U N do pr0m1se and declare that I will well and truly serve the
Independent State of Papua New Gumea and 1ts People i in the Ofﬁee of member of the Border Development
Authority. ' K
MADE this | © dayof ,20....

Before me

: made by the Nafional Pa1hament

Clérk of the National Pailizment.
I hereby certify that the Border DeVelapm em‘ Authonty Act 2008 was made by the- Naﬁonal Parhament on 23

September 2008

Sp ealker of the National Parliament,
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