|
|
I
I
l
i
J
I
i
|
i
|
i
'
i
\
i
|

~ 638 -

PNG 17

No. 31 of 1974.
[Assented to: 23 April 1374)
Fisheries Act 1974,
‘being

An Act relating to fisheries,

MADE by the House of Aszembly of Papua New Guinea to come

into operation on a date 1o be fixed by the High
Commissioner by notice in the Governmen: Gazetis

bART 1. - PRELIMINARY.

1. - SUSPENSION UF OPERATION OF CERTAIN PROVISIONS

To the extent any provision of this Act would, apart
from this section, affect the operation of the Fisaeriec .1
1952-1973 of Australia, or otherwise be for the time being
beyond the competence aof the House of Assembly, the operation
of that provision is suspended.
2. - DEFINITIONS.

In this Act, unless the contrary intention'appears -

“"boat'" means steamer, launch, vessel, hovereraflt,
submersible or floating craft of any description;

“ecarrying", in relation te fish, includes preserving
for the purpose of carriage and storing for that
purpose;

"fish' includes -
(a) turtles; and
(1) dugong; and
(e¢) subject to paragraph (e}, Crustaceos,
molluscs, trochus aund beche-de-mer,
but does not include -
{d) any species of whales; or

{e) any organism that is a sedentary organi:
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for the purposes of the [ows:acwisi Zholf
fLiving iz uxai Resourzes) xe: 1974

“"fisherman'" mesns a person licensed under this Act
to take [ish:

“fishing' means the taking of fish, and includes the
preocessing of fish that have been taken or the
carrying or storing of fish that huve been taken;

"foreign boat' means a boat other than u‘Papua New
Guinea boat;

"net"” means a fabrie of rope, cord, wwine or other
material knotted or woven into meshes and designed
or fitred to Qatch fish;

"officer' means -

(a) an officer or employee of the Public
Service or of an authority o!f Papua Mew
Guinea who is authorized in writing by the
High Commissioner to perfurm dutles under
this Act; or

(») a member of the Police Forece; or

(¢} a member of the Defence Force;
"Papua New Guinea boat" means a boat the operations _
of which are based on a place in Papua New Guinea ' .
and that is wholly owned by a natural person who
is a resident of, or by 2 company incorporated in,
Papua New Guinea, being a boat that -

{a) was built in Papua New Guinea; or

(b} has been lawfully imported i1ntc Papua New
' Guinea, otherwise than for a limited
perlod or

(=) has been sold or otherwise disposed of in
Papua New Guinea after having been forfeit-
ed or distrained under an Act or an Act of
Australia;

"processing'”, in relation to fish, includes the. work
of cutting up, dismembering, cleaning, sorting and’
packing;

"take", in relation to fish, means take, cutch or
capture for trading or manufacturing purposes, and
“taking" has a courrespondlng meaning; .

$.2 Def Rep & Iis Ty |
1(a)

‘the declared fishing zone' means the area
-declared under Subsection (2); No & of 1977 &
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“the Regulations' means the regulations made under
this Act;

“this Act" includes the Regulations;
Mtraditional . fishing" means fishing by natives if -

(a) the fish are takn in a manner that, as
regards the boat, the equipment and the
method used, is substantially .in accordance
with the traditions of the indigenous
inhabitants of Papua New Guinea:; and

(b) the fish are landed in Papua New Guinea by
the boat from which they are taken or are
trans-shipped from that boat to a boat the

"licence in respect of which is specially
endorsed under Secticon 7(5)(b);

"trap'" means an enclosure (not béing a net) designed
to catch fish, whether fixed to the shore or not.

i, S e

e B

(2) The Head of State, actipg on advice, S.2(2&3)Ihs.b; No.6 of E

may, by notice published in the National Gazette,

declare the offshore seas or a part of the off- 1977 S.1(b)

shore seas to be the declared fishing zone,

(3) Until a declaration is made under Sub-
secticn {2} the area of the territorial ses shall
be deemed to have been declared under that
subseaction.

3. - TERRITORIAL APPLICATION.

This Act applies -~
. T oM.

"{a} 1in and : . _
interpal waters- to all persons (lncludlng_forejgners),
and to all boats (including foreign boats); and

(b) in and in relation to any other waters - to all,
Papua New Guinea boats and to all persons on
‘them or dealing with, or having any relevant
relationship to,them or persons oh Lhem.

4. - APPLICATION OF TUNA RESQURCES MANAGEMENT ACT.

This Act shall be read subject to the Tuna Resources \
Management Act 1873 as in force f{rom time to time (which males
provision, amongst other things, in relation to licences to

take tuna),

in relation to the declared fishing/and the -

5.3(a) Amd.by No
6 of 1977 5.2
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XEHPTIONS.

) The provisions of (his Act do not apply Lo or in
on to the taking of fisph -

(a) for consumption, und nut for sale or trading
or manufacturing purposes; or

(L) for sport or pleasure; or =
{e) by traditional fizhing; or

(d) unde; an ax-qpiion granted under the sucgeeding
provisions ol this =ection,

2) The Minister may, DBy i1nstrumeut in writi i
t from all or any of the provisions of this Act a boagg' n. by H%'gﬁ of 1913
ne is satisfied is Leing used. or is to be used, in ’

vey of the fishing rescureces of Papua New Guinea in

where no information, or no adequate information,

dy exists.

(24} ¥here the Heud of State, acting on 24) Ins,by No.6
advice, considers that it is expedient togdo sa §f5g973 S 3(3%
in the ipterests of the Pupua New Guinea fisbing ;
industry or of international co-operation he
may, by instrument o writing, exempt a foreign
boat or 2 class of foreign boats from all or any
of the provisions of this det)

(3) An exemption under Subsect i
] _ sectian (2} may be for such
’d and for such area, and be subject to such conditions,

?Emg:?h“’ ) thinks proper and specifies in the An.by No.93 of 1973
' , o ‘ 5.54
(34) An oxemption under Subsecticn (24) )
may be for such pericd and for such arew, and 5.5(3A) Ins.py No.6

be subject to snch couditions, ey the Head of ‘
State, acting on advice, ihinks proper and of 1977 S'B(b)
specifics in the iostrument. ' i

(4Y In any proceedings under this Act, the burden of

f of a matter referred 1o 1n Subsection (1} is on the

ndant. : .

PART 11. - REGULATION GF FISHING.

CONTROL OF FISHING.

(1) The Minister . ‘may. by potice in the ) Am.by Ng'gi of 1973

zrrment Gazette -

{a) prohibit, either al 4ll eimes.or during .
a2 period specified in the nrtice, the taking,
from any arca ol waters, of fish or of fish
included in a class of fish specified in the
notice; uand :

{#) prohibit the taking, irom any arga—of wa@éys,
of fish included 1n a class of fish specified

in the notice thst -
(i) ave less than a =17e Sc specified;
wr
(1i) ure not.greater than a sijze so

4 spocifled: or

(iii) huse a dimension Jess than a
Gymenpsiocn so specificd; or
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{iv) bave a part with a dimension less
than a.dimension so specified in
relation to that part; and

(¢} prohibit the taking, from any area of wate- 3
ers, of fish or fish included in a class &
of fish specified in the notice, by a
method or equipment specified in the
notice; and

(d) prohibit fishing in any area of waters in
respect of fish included in a class of fish '
specified in the notice, other than : a
fishing that consists of taking,processing
or carrying fish of that class-with the
use of a boat in respect of which there
is a licence under Section 7 that, by
virtue of an endorsement under Subsection
{(4) of that section, extends to authoriz-
~ing that taking, processing or carrying,
as the case may be; and

(e) prohibit a person from having in his

' possession or in his charge in a boat in
any area of waters equipment of a
specified kind for taking fish unless that
equipment is stowed and secured; and

(f) prohibit a person from using, or having
in his possession or in his charge in a
boat, in any area of waters, a quantity
of equipment of a specified kind for
taking fish that is a quantity in excess
of a quantity specified in, or ascertain-
able as provided in, the notice; and

(g) prohibit a person from using or having
in his possession or i1n his charge in a
boat, in any area of waters to which a
notice under paragraph (f) applies,
equipment of a kind 1o which the notice
applies, unless that equipment is
registered, or there is a licence in
respect of that equipment.

(2) A notice under this section may provide for
exemptions from the prohibition contained in the notice.

(3) Without limiting the gencrality of the power

- conferred by Subsectivn (1) to prohibit the taking of Tish

included in & class ot {ish, that power exiwends to prohibit-
ing,in the case of rook lobsters. the taking of femule
rock lobsters having eggs or spawn atiached to thoem,

(4) In a notice under Subsection (1)}(i ). the Mnister Am.by Ne.93 of
may alsc prehibit the cutting ve or 1973 5,54
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dismembering on a boat in any area of waters of the fish,

or of the fish included in the class of -fish, specified

in the notice, that are taken from any specified area of
waters, :

6A. - MATTENS TO BL TAYEN iNTO ACCOUNY EBY KIKISTER IN
RETERMIK &L ALLO#RLE LEYTL OF STSHING,
In deturmining the allowable level of fishing in the
declared Tisling zone %Yy foreigo natiosonals or boats of
foreign states the Murister shell have regnid to - :

(a) whelher cuch states have co-nperated with
Papua New Guinea in, and made substantial
contributivne to, the development of the
Pepua New Guinea fishing industry, fishery

‘yesgarnt aud tbe identification of fishing
resources; and

(k) apy rights of a reciprocxl neture granted to
Papua New Guinea nationals or boats by
such stutes; =and

(¢) whether such states have co-operated with
Papua New Guinea in enforcement and with
respect to the counservation and management
of fishing resources; rod

(d) whether, and to what extent, the fishing

. vesgels of such states have traditionally
engaged in such fishing; and

(e¢) such other matters as the Minister, in

" copsultation with the Minister responsible
for foreign affairs, deems appropriate.

- LICENCES.

{1) The Minister J may grant to a person.a
cence to engage in fishing in any area of waters.

{2) ' The Minister may grant to a person a
cence in respect of a- beat authorizing the use of the boat
that person, or by a person acting on his behalf, in
Yy area of waters dfor taking fish and for processing and
rrying fish that have been taken with the use of that boat.

{3) The Minister : may grant to a person = :
-cence in respect of a boat . authorizing the use of the boat
" that person, or a person acting on his behalf, for
rrying, or. for processing and carrying, in any area of
iters fish that have not been taken by the use of that boat.

(4) VWhere a licence granted under this section authorizes

¢ use of a boat for a purpose in an area of waters that
)Cludes an area of waters to which a notice under Section
.1)(d}) applies, the Minister may endorse the licence
> as to extend it to authorize the use of the boat for that
Irpose in the area of waters to which the notice applies

1 respect of fish to which the notice applies. :

(5) A licence granted under this section -

{a) is subject to such conditions as are specified
in the licence; and

{(b) may be specially endorsed for the purposes

- - of paragraph (t) of the definition of '
“"traditional fishing” in Section 2 allowing
fish taken in acceordance with paragraph (a)
of that definition Lo be trans-shipped to it
and

”

S.6A Ins.by No.
6 of 1977 £.4
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(¢) comes into force on a date specified in the
licence or, if no date is so specified, on
the date on which it is granted; and

{d) remains in force, subject to this section,
until the expiration of the day specified in
the licence, in accordance with Subsectzon {7),
as the day unt11 which it is to remain in
force.

(6 A licence may contain a condition that an officer
shall be allowed to be on board and shall be provided with
reasonable board and accommodation, free of charge, at all
times or at any time while the boat is operating under that
licence.

(7) A licence granted under this section shall specify
ag the day until which the licence is to remain in force a
day in the period of twelve months commencing on the day on
which the licence comes into force, or in the case of a
licence that comes into force during the month of December
in any year a day not later than 31 December in the next
succeeding year.

(8) The . Minister . may, on the application of the
holder of a licence in respect of a boat and of another person lm-by N0:93 of
as proposed transferee, transfer the licence to that other 5.54

person,

(9) Such fees (if any) as are prescribed are payable
in respect of the grant of a licence, the endorsement of a
licence or the transfer of a licence under this section.

{10) A licence under this section Shall be in accordance
with a form approved by the Minister s ' "
1
{11) Registers showing particulars of the licences granted
under this section and in force from tlme to time shall be
kept at such places as the - Minister : directs. "

8. - SPECIAL PROVISIDNS FOR MAJOR OPERATIONS.

The Mi_l:nister .=

{a) may, in the case of any application for a
licence; and

{b) shall, in the case of an application where in
his opinion the capital value of the invest-
ment in the fishing operations proposed and -
in any associated operations in Papua New Guinea,
exceeds or may exceed $250 000.00,

refer the matter to the Executive Council before granting
or refusing the application,

9. - CANCELLATION AND SUSPENSION OF LICENCES.

(1) The Minister . may cancel a licence under o
Section 7,or cancel such a licence in its application to an
area of waters, 1f -

(a) he is satisfied that there has been a
contravention of, or a4 failure to comply with,
a condition to which the licence is subject; or

(k) the holder of the licence has been convicted of
an offence under this Act or the Conttitnental
Shelf (!ivirg Natural Resources) Act 1974.

(2) The Minuo may by notice in writing o Pa—y
expressed 1o be given under this subsection given to the Ar . by 52-93 =} 1ﬁ
holder of a licence under Section 7 suspend the licence 5,54 4
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pe has reasonable ground -to suspect that there has been
ootravention of, or a failure to comply with, a condition
ehich the licence is subject, not being a ground in

etion to which he has previously exercised his powers

jor this subsection in relation to that person.

(3} Tﬁe suspensgion of a licence under Subsection (2),
Jemn sooner revoged, ceases - ] : )

(a) if proceedings Ior an offence in respect of
the licence are instituted against its holder .
within one month after the suspension - an the
completion of those proceedings, or

(b) in any other case - on the expiration of one
month after the suspension,.

(4) The Minister . may, by notice in writing Am.by No.93 of 1973

pressed to be given under this subsection given to the S.58
tder of - a licence under Sectiom 7, suspend the licence for
ypecified period if the Minister is satisfied that "

pengion for that period under this subsection is necessary
»f the proper management of fisheries in an area,

(%) A suspension of a licence under Subsection (2) or
t} may be expressed to operate either generally or in so far
t Ihe licence applies in relation to a specified area of
steren,

-

= - POWERS OF DFFICERS,
An officer may Q

{a} board or enter upon a boat that he has reascn to
: believe has been used, is being used, or is
intended to be used for fishing, and search the
boat for fish and for equipment used or capable
of being used for fishing; and

(b} enter and search any vehicle, premises or place : : 3
in or on which he has reason to suspect that :
evidence of an offence against this Act may be
found, or which it is necessary or expedient to
search in order to ascertain whether the
provisions of this Act are being or have been
complied with; and

{¢) examine any equipment found in or on any boat, _ ) ;
vehicle,promises or place, being equipment that.
he has reason to believe has been used, is

. being used or is intended to be used for
fishing; and

-y

e

td) seize, take, detain, remove and secure any fish,
boat, net, trap or equipment which the officer
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(g)

(R

(i)

()

(k}

(1)
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has reason to believe has been taken or used,
1s belng used or is intended to be used in
contravention of this Act; and

arrest, without warrant, a person whom the
officer has reason to believe has committed an
offence against this Act; and

require the master or other person in charge of-

"a boat which the officer has reason to believe

has been used, is being used or is intended.

to be used in contravention of this Act to brilng
the boat to a place in Papua New Guinea
specified by the officer, and to remain in

- control of the boat at that place until an

officer permits him to depart from that place,
and

bring 2 boat which the officer has reason to
believe has been used, is being used or is
intended to be used in contravention of this
Act 1o a place in Papua New Guinea, and may
ramain in control of that bost pending the
taking and determination of proceedings in
respect of that contravention, and

where a boat is seized under Section 17, reguire
the master or other persoun who was in charge of
the boat immediately before it was so seized

to bring the boat to a place in Papua New Guinea
specified by the officer,and to remain in
control aof the boat at that place until an
officer permits him to depart from that place;
and .

bring a boat seized under Section 17 to a place
in Papua New Guinea, and may remain in control
of that boat pending the condemnation, recovery
or release of the boat; and :

require the master or other person in charge of
a boat required to be licensed under this Act
to produce the licence for the boal and take
copies of, or extracts from, the licence; and

require the master or other person in charge of
a hoat required to be licensed under this Act
to give information concerning the boat and

her crew and any person on board the boat; and

require a person who is on board a boat
required to be licensced uander this Act ar is
engaged in fishing, or whom he has recasen to
bhelieve has committed an offence against this
Act, to state his name and place of abode; and
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regulre G person enguged in fishing to staze
whether he is the holder of a licence uccer
Sectlon 7(1) and, if o, to produce the Jicezce;
and

(n) sell any fish seized by him under this Act.

_ INTERPRETATION OF PART III. } :
‘DA'In :hia Part, unless the contrary intentlon appeirs S.1loa InS.by No.6
centora’ DORDS internal waters and the offshore aeas. of 1977 8.5

PART 11I. - RESEARCH AND DEVELOPMENT
- [XPLORATORY OPERATIONS. X »
eme  Mmisier ' may cCATry out Operations -

tor ascertaining whether fishing in any area

1.

(a) of : waters can be engaged ip on S';lﬁa) Amd-byNo;
a commercial basis; and ' _ 5 of 1977 $.6{a)
5) for the development of fisheries in 5.1U(E" N
( any area of waters, e Of(237$mg'2?b§6

i

17 - INVESTIGATIONS.

The Minstet shall cause investigations to be

eade into economic matters relating to fisheries in . ._Sgizﬁﬁﬁd;by No 6
shy aroa of waters . : : Ofx1977 g
t+a - MINISTER TO HAVE REGARD TO CERTAIN MATTERS IN ' ' )
EXERCISING HIS POWERS. S.12A Ins.by No.
Ir. exercising his powers under and in relation to thils 6 of 1gw7 5.8

s:+ s respect of any part of the declared fishing zone
ses.-td the 1nterpal waters, archipelagic waters and
vergitorinl sea, the Minister shall bhave regard to -

(a) the principle that fish stocks should be
manuged so as to ensure production Irom
thoge stocks of the optimum sustainable
yicld;, and .

(b) any relevant international obligations of
Papua New Guinea, or applicable rule of
toternational law, relating to the exercise
of jurisdiction of Papua New Guinea in that
part of the declared fishing “zone.

PART 1V. - MISCELLANEOUS.
"t . GFFENCES.

‘1) A person shall not -

{z) in any area of waters, engage in fishing,
whether on his own account or as the partner,
agent or employee of another person, unless he
is the holder of a licence under Section T(1)
authorizing him io do so; or .

{¢) in any area of waters -
(i) use a boat for taking fish; or

(ii) wuse a boat for processing fish that
have been taken with the use of that
boat; or

(iii) use a boat, not being & forelgs boat,
for c¢arrying fish that have been
taken with the use of that boat; or

(iv) have in his poussession or in his
charge a boat for taking fish,

unless he is, or he is acting on behalf of

? person who i:, the uolder of a licence under

vectien 7(2) authorizing the use of the boat

LTl nTen for taking tisk: oor . e
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{e¢) in apy arca of waters . useé a boat lor
processing or carrying fish that have bLuen taken
with the use of another boat unless he 1s, or he
is acting on behalf of a person whe ;5. the
holder of a licence under C.-tion 7(3)
authorizing the use of the first-mentigned boat
for that prucessing or for that carrcying, as the
case may bhe. in thal area; or

{d} in any arca of walters, have a lizh 1n his
possession or uhder s control in a hoat at a
time when the taking of the fish in (hat area is
prohibirted by a notice in force under Secrion 6;
or

(e) being the aolder of a licence under this Act,
contravens a condition of the licence: or

(f) being the holder of a licence under 1his Act
in respueet of o boal, cause or permit a person
‘ acting o<n his behalf 1o contravene . condition
of the ii.cnce: or

(g) eiwg-w person foting on belalt o the bulder
ol a liven—e woder Lhis_ﬂut tn resproct of ou
Luat, voutravene 4 condition of the licenes: or

do an act rrdikited by 4 Rcticve D (o time
being in iores updev Sevtion §.

-
=
[

Foenariy: $4 000,060,

{2) Except by virtau oi oan ondorsement under Sectian
7{5)Y(>) or with the conscut ol Lhe Minister and
subject to such conditions us he thioks Tit, a person ghall
not, in any area of contrelled waters, trans-siiy T1sh to or

from a boat in respect - whick there is pot 1n f.rce a
licence under Section 7{I1}.

(3) A reference iu Subsection (1)(5)(iv) 1o 1 boat
shall be read as not jncluding a reference (o a Zoreilgn boat
if the nets, traps and other equipment for the <iking of fish
belonging to the boat nre stowed and secured. :

(4) It is a defence to a proscecution for arn ~ience
against Subsection (1)(.J4) if the person charged < isi10s
the court = >

{a) “that the tivh was not takoeo, caugh Cantured
or retained lor trading or manutay Coinge
parposes, or

(k) that the s waus nobl taken, can,nt o vapiured
in the arca i waters refecr-d o - L )
paragraph: ot

ém.by N0093 '
3.5A
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w - .
(e} that the tdaking, catching or capturing ot
the fish was not ip contravention.ot this Act.
(%) For the purposes of the prosecution ¢f a person for
fience against Subsection (1)(£), an act done by an
* ?9100 or other agent ol tne person charged shall be deemed.
:?;avé ween done also by that person. :

' .
,¢} Subject to Section 16, where a court convicts a ‘
wewnt 0f an offence against this section t1he court mauy order

#e forfctiture of =

(c) a boat, .net, trap or'equipment used in the
commission of the olffence; or

() fish on board such a boat at ine time of the
offence; or

{c) the prbceeds of the sale of such lish.

i F{MOYING FISH FROM -TRAPS, £TC.

& perscn shall noc, in any arca of waters, remove a fish
tewen & net, trap. Or other equipment for the taking of f[ish
pises ke 1 the owner ol the net, trap ot other equipment
m e mcting with the authority Df the owner.

Penalty: $200.00 or imprisonment for six
S - months.

3 CSTAG ON HEVING CHAKGE OF FOREIGH BOAT FOR FISHING
'» D{CLARED FISHING ZONE. _
. < om .
;A person shall not, in the declaved Yishing zom%in :
the internal waters — : . 5.15(1) Amd.by No.6
fe) use a foreign boat for taking {ish; or ' of 1977 5.9(a)

() use a foreign boat for processing fish that
- have been taken with the use of that boat; or

fe) have in hix possession or in his charge 2.
foreign boat for taking i{ish,
b _— - . . -
' 1s in force u licence under Section 7(2)

it tace use ol -the beat in the area of waters
e e .

Helpe

, t iervon shall 5.15(2). Amd.by No.6
o T 'Beodeclared fishing zonegr in the internal waters, of 1977 5.%b)

.. LoCfaann boat lor provessing or carrying iish that have

. Lo ttvhowith the usc o! annther boat except os permitted

ST 13(2) or unless there is in lorce a licence under

) Aurlr sl iz, g, Lhe use ab the Fyrgst-mentioned boat

TOCESsing or {or (hat osriyiog. @t 1le C1Se may be,
rwoof waters concorned. :

" reference in subseciion (1J(e; 1o « Jureiwn boat
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shall be read as not including a reference 1o a foreign
boat "if the nets, traps and other equipment for the taking
of fish belonging to the bhoat are stowed and secured.

(4) A person who contravenegs Subsection (1) or (2)
is guilty of an offence punishable -

(a2} upon summary conviclion - by a five not
. exceeding $1 000.00 or imprisonment for a period
not exceeding six months, or both; or

(b) upon conviction on i1ndictment - by a fine of
not less than $1 000.00 and not exceeding
$10 000.00 or imprisooment for a.period not
exceeding one year, or both.

(5) ©Subject to Subsection (6), an offence-against this
section may be prosecuted either summarily or upen indictment,
but an offender is not liable to be prousecuted more thanm once
in respect of the same offence.

(6) Proceedings in respect of an offence against this
section shall not berheard gnd fdetermined summwily except
with the consent of the Hefendant. -

16, - FORFEITURE IN RELATION TO FOREIGN BOATS.

‘Where a court convicts a person of an-offence against s
Section 13 in the dommrission 'gf #which a boat That was a L
foreign boat was used or otherwise involved, or of an offence
against Section 15, the court shall order the forfeiture to
the Government of -

(a) any net, trap or other equipment, being

equipment for the taking of fish, that was

aon the buvat concerned at the time of the

offence; and S.16(a) Amc

& of 1977 &

(b) any fish that was on the boat concerned at the

time of the offence and has not been sold under

Section 10. ’ ‘ -

17. - FORFEITURE OF FGREIGH BOAT,

(1) A foreign Loat used or othevrwise involved in the
commission of an offence against this Act is forfeited to the
Government.

{2) An officer may seize any boat Torfejted under this
section or any boat which he has reason Lo believe is so

forfeited.
{3) The Minster : miay authorize.a boat seized Am.by No.93 of
under this secction to be released to itls master on the giving : S.5A

of security for payment of the value of the bhoat if it is
condemned. '
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(4) The Government may bring an action for the
empation of a boat seized under this section.

eond
{5y If -

{a) no person claiming an interest in a boat
seized under this scction brings an action
in Papua New Guinea against the Governmeni
for the recovery of the boat within 60 days
after ils seizure; or

() all such actions, if any, brought within that
time are dismissed,

L]

rne hoat shall be deemed to be condemned.

(6) For the purposes of Subsection (5), an action for
1ae recovery of a boat seized under this section shall be
secmed nol to have been brought within 80 days after its
sesgure if the writ in the action has not been served on the
“overnment within thgt time.

«7) ¥here a boat is forfeited under this section by
_seacon of the commission of an offence, the conviction of
s person of that offence has effect as a condemnation of
t*e bONnt. .

{%) In an’ action for the condemnation or recovery of a
w-at rne:ved under this section, a party to the action shall
~* allege that an offence against this Act has been
crmrsitled by a person if a court has acquitted that person of
*hat offence.

(%) For the purposes of this section, the equipment
;' * bout, other than equipment for the taking of fish, shall
* vremed to form part of the boat.

.t - FORFLITED GOODS.

. 4 buatl or goods ordered by a court to be forfeited under
.g;&_ACL,or a boat and equipment forfeited under Section 17
ng:?fdumned as forfeited, becomes the property of the
,fitEent and shall be dealt with or disposed of in
‘dance with the di cti ini
irections of the Minister ﬂm.by No.93 of
UESTRUCTION ‘OF OFFICERS, ETC. 1973 S.58

A Person shall not -

{a) fail to facilitate by all reasonable means
the boarding of a boat by an officer; or

(L} refuse to allow a search to be made which is
authorized by or under this Act; or

‘) refuse or neglect Lo comply with a requirement
made- by ap officer under Section 10; or
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(d) when lawlvlly regiuired to state his npame and
place of abode 1o an afficer, state a fulse
pame O pliace ol abodde to the ol fiver: or

(2) when lawluliy reguired by ap 2fficer 1 give

inlormation., give lalse or misleading

informatiaon 19 the aificer: or

{(f} use abusive or threatening luanjuage O an
officer: ar

(zY as=sau.i.resist or ohstruect an otficer 1n Lhe
exerceise of hkis powers under this Act: or

(h) impersonate aa oificer; or

() in an spplicurion under this Act, make a
statement gr furnish informarion which is false
or mislencding in any particular -

Fenulty. 51 000.00 or iwmpriscoment for
six months.

20. - LIABILITY OF RAS®ER OR PERSON [N CHARGE OF BOAT.

(1) The masrer ur oLher persou in charge ot a boat on
which. or by the use of which, an offence -against this Act
fin this sectioan referred 1o as “the primary offence”) is
conmitted is guilty of an offence ugainst Lhis section punish-
able upon conviction ax it it were the primary offence. .

(2} A person may Le convicted of an offlence against this
section whether or not the identity ol the person who
committed the primary ol fence appears, or has appeared, from

the evidence in the praceedings in respect of the affence : :
against this section or 1u any other proceedings, but a person o
shall not be copvicted Loth of an offence acainst s i
section and of the primary wifence. : p

{3) The provisions of Section 13 relating to forfeiture
and of Section 16 appiv where a person is convicied of an
offence against this sectinn in like minner as they would
apply if that person had been convicted of the praimary offence.

21. - EVIDENCE.

(1) Where, in procecuading for an ollence 2g21nst this Act
or in proceedings for the condewnatiion or recovery cf a boav

seized under this actr -

{u)

an officer gives ¢vidence that ha suspects that
figh to which the charge relotes weve taken-in

a particulur avea « [ witlers or were 1aken for
grading Or amnuniacruring purposes, topeiher with
evidence ol tThe grounds on which he so suspects.
and
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(b) the courti rconsiders that, having regavd to thut
evidence, the suspivion is rea:onahle,

fish shall, in the ubsence of rroaf to the contrary, he
med to have been so tuken.

gz) The'MMHur . | - oI opersun aulhur:zgd in Am.by 10.93 of 1973 3.5k
ting by him to give certificates under this zection may .
¢ 8 certificate -
(a) that, at a time specificd in the certificale, a
buat specified in the certificate was, or was
not. a Papua HNew Guined boatl; or
(b} 1that an arca of waters specified in the
certificaie 1s or was-at a Lime so specified, - " .
part of the declared fishing zone or part of S.21{2)b) Amd.by Ho.

_the internal waters or ) 6 of 1977 S5.11
{e) that, at a time specified in the certificate, a
person so specified was, or was not, the holder
" of a licence nuder Seciion 7(1) 1o engage in
fishing in an area of waters so specified; or

(7 that, at a time specified in the certificate, a
person so specified was, or was not, or no
person was, Lhe helder of a licence under
Section 7 in respect of a boat so specified,
authorizing the use of the boatl for a.purpose
so specified in an area of waters s0 specified,
or

(e} that, at a time speciflied in the certificate, a
person so specified was, or wias not, or no
person was, the holder of a licence under Section
7, in respect - of a boat so specified, endorsed
under Subsection (4) or Subsection (5)(k),
of that sectior so as to authorize the use of
the boat in an area of waters so specified for
a purpose so specified relating to fish of a
kind so specified.

(3} A person giving 4 certifiicute under paragraph (d)
r {e) of Subsection () 1hat 3 person was the holder of a
icence may, in the certlificate, certify that conditions
svcified in the certaificutie were the conditions specified
o the licence.

(4) In proceedings for an oflence against this Act 2
*rlificate given under 1bis section is prima fucie evideénce
the matters specificd in the certificate.

{3) For tihe purpose« of this scction o wriling purporting
be a certificate givon under This Lection shall, unlesy the
-nlrary is proved, be deemed to e surh o cervificate and o
e been duly given.
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22. - EGULATIONS.

The High Commissioner io Council nay make regulations,
prescribing all marters that
or

L
not ir onsistent with this Act.

that v ' necessary or convenient to be prescribed, for
carryir out or giving effect to this Act and in particuiar -

(a) lor prescribing penalties not excreding $200.00
for uffences against the Reguinticus: and-

‘b) for prescribing signals and rutes ol asvigation
to be observed Ly lishermen: and :

1) for providiayg {or the markih; of hoals licensed
under this Act and of nets, traps and other
egquipment rogistered under this Acl: and

{ Yy for providiry for service in actious for the
condemnation of foreign bonts seized and
forfeited; and

'e) for providing for the sale ur disposel of
unclawmed nets, traps or other {ishing equipment
found in any valers; and

(f}y for vegulating the rights of priority as between
fishermen 2nd lor proscribiog the raies of

¢ [ishing; and

(g) for providing fur the fuvaishing of "eturns
containing information iv relation tu -

(i) the taking of fish in aay area of
vaters and the sale o disposal of
fish =0 Laken:; and

(i1} the processipg of fush in Papur Rew

Guinea ol in any aren of waters and

the maie or disposal of fish so
processed.

{2} The Ministe H shall cnusce to b conpiled,

from the returns [urnished under the Regulations and Lrom

other sourcesz, stalistics in velation 1o e watlieTs
referred to in Subsectinn (1)i:) and shali publisl: or make
available, in such ranner s he thiaks Fit such of these
‘statistics as boe thinks (100

(3) Informatica deritesd Trom returnes |
Regulations must not bo usced for purposes wbher conn
statistical purpuscs.
el e veraed] From o yarniship s oa o vetnrn
e hiatipr intormation in
P Lol 01 dpiermnt) 10N

{(4) & persan is
reguired by these Re,ulabios.. or
such a2 return, on 1he groved That i

-:'lm—by N0v9

5.5/

Siralshed under these

3 of 1973
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tend to incriminate him, but his returs is not

:sable in evidence against him in uny proceediags, other

proceedings in respect of false information contained

& return or in respect of a refusal or failure to include

'mation in the return.

!5) The Regulations may provide for scales of fecs for
aces, which may be based,amongst other things, on the
or value of the aperation in relation 19 which the
nce is granted or its actual or potential contribution

he development of Papua New Guinea, and may provide for

levving of provisional fees.

Pore Morcshy: . U Awy, Govermmeat Prinler.—9765/1.900 —-10.74.




