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ANAC'l 

entitl-:d 

Lawyers (Amendmml) tct 2021, 

Being an Act tu :lmle'nd the Preamble to the Lawyer.sAct 1986 to state that-
(al the proposed Secti,m +4A on the fit and pn1per pers0n assessment for practi;ing lawyers to 

commence operation when the Minister iss:ues a n0ti-:e in th~· ~ational Gazette!; and 
( t,) the remainJcer , 1f the Act come int0 operutiun in acrnrdance with a notice in the N;;.Li on,:i l 

<izm:tte by the !lead of State, ,Kling with, and in accordance with, the advice 0f the'. 
Minister. 

\1ADF by the \J"ati0nal Parliarr.ent, to come into operation -
(a I in respect of Section 44A, when lhe Mini::;ter issues a notice in the }..;atinnal Gazette: md 
(h) in respcd of the remainder of the: Act. in accordance with a notice in the National GJ.J:ette 

by the Head of Srntc, a<.:ting with, and in accordance \1/lth. the advice (>f the Mir.istcr. 

1. NEW SECTION lA. 
Sedion 1 of the Principal Act is amended by inScrting immediately after Sul:-~ection t 1 l the 

1·0llu\\<ing ne\V scdiun: 

"'I A. COMPLIA.;~CE WITH CO~STJTUTIONAL REQUIREMENTS. 
rhi" Act to tre e'\.tent that it regulates m restri.:ts a right L'r frccLforn rer'crri:-d w in 

Subdivision TJU.(' (qualified rights) of the Constitulion namdy -
(d) the right tn treedom from arb1trc1ry search and entry ..::onfrrnc>d by Section 44: 

and 
(b / the right to freedom of c,msci,.:nce, th0ught and religion conferred hy Section 45: 

and 
le·) the right to fre.cdum uf i:xpression LXJnferred by Secti-,n .Ui; c1nd 
{dl the right to frccdt,m of employment c1mforred by Section 4S: and 
(cl the eight l\l privacy ..:onfom:J by Section 49; a11d 
VI the right to freedom of information conterre-d by Sectinn 51, 

is ,1 law that ,s made for the purpose of g_iving dfoct to the public in~ercst in public ,m.!cr and 
public welfore, :111d is reasonablv 1u_,fifi3blc in a d<:ffilK'.ratic society having 3 proper respecl 
anJ regard for the rights and dignity (if mankind, taking into au-ount the Nati,111al Guals :l:id 
Dmxtive Principles and the B:1Sic Socrnl Obliguti(,ns, made for the purro':.ie of regulating the 
legal proft'ssion anJ condw:t vf lawyers.". 

2. INTERPRETATION (AM£1'i'DMENT OF SECTION 1). 
Seci:ion l of the Principal Act is amended -

(a) in the definition of ·'Attorney-General'" by repealing the words '•in accordance with'' and 
replacing them with ·'reterrcd to in": J.:1-d 



(h J 

/.awyen (Aftk'ndment) 

by addinil before the definition vf '"Fund·' the f<:Jilo,ving new ,fr:finnion . ~ 

•-'fit and prt,per pcrs(m" mean,: d rerson dekm1in1..xl ::is such in ac..:~ 1rdance 

with this Act:"; J.nd 

(,.,) by repealing the definition 0f 'levy'. 

3. POWERS OF THI,~ SOCIETY (Al\1J:<:NT)1\fE:--.T OF SECTION 8). 
S~ti(m 8 of the Principal ,\ct is amended by rcpcJling PJf3g.raph C:?J a:iJ rcpbcm~ it \.\ 1th the: 

t.._iJ [(l\ving: 

·'(g) to hL1rrow money on krm:-; and cpnJ1tions appo\ cd by ihi: Counci L". 

4. i\lEETING OF' TIIl:i: COUNCIL (Al\lENI>ME~T OP SECT10"'1' J-!). 
Section 14 of the Principal ,\ct is amended by rt:penling Suhsectwn Ill anJ replacmg it ¼1th the 

follov,ring: 

''( 1 ) The Council shilll nlc.'.Ct at kast fr1nr times a y<:JI. as i." neccs,ur:v f,,r the 
efticient conduct dhs husini:$S, and the meetings shall bt! held ,11 such pl:l..:cs and times and 
on the dJ.ys as the President d-.:tem1ines. , 

5. COJ\,fMITTEES (AMl<:NOMENT OF SECTION 20). 
Seetion ?O of the Principal Act is amended by ri.:pealing Subsecfo)n I I) and repl:Ji.:ing it with the 

follo\,\·ing: 

"(I) rhe Coum:i[ may est:ib!i,h ..:ornm:tkes for purpuscs 1t considers neccs.,a.ry.·'. 

6. NEW SF.CTION 21A. 
1111;: Principal Act is amended by inserting immedtatel::,- J.ftcr S,._'t'.tion 21, the fol!n\VU1g: new ici.:tit10. 

"'2 lA. MEETING ALLOWANCES OF THF: COll.:\CIL 
(I) The Socidy shall pa) ;,,Jlo\\ances to the Council memher;; for their 

anendancc to meeting:; of tht: Coun,:il ,m th._. :.-ondttion that they al lend the mt;::eting::>. 

( 2) This section is subject ro any conJitiun ~pxifie<l b) thi:-; .-\ct ('I' ,t 
Regulation or Rule made unJer thi':i Act 

l} l A Rule made under thts A.ct shall prescribe bow much a Council 
member will be paid for <1tlending lhe Cnuncil'3 meetings.'· 

7. SECRETARY (AMENDME~7' OF SECTlO1'1 22). 
Sectinn 22 of the Principal Act is aniend.:d -

(a) by repealing Subsc::ctiun <2) ,rn<l rcpL1,...tng 1r \\-ith the, folki1-.111g: 

"(2) fhe terms and c01H.iitions uf emplo;-menr of the Secrerary J.r..: a" 
ddermined by tile Council.''; and 

''(4) No action. suit, pr,,sc-cution or other procccJing ~hall be brought oi­
instiluti:d persono..lly agarnst the Secretary in respC(.;l of any act bwwjide in 
pursuance or implementation. execution ur intended execution of the ;\ct. 
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Lm~zvers (4me11dmeHJ) 

15 i l he retirement age for the Secretary shail he at 60 years. 

{ 6) Th.: (\,uncil may -1pr,nint rhe Sccrdary t,:i continue tt1 sen'e lhe Slx:ierv 
alter reaching: the age nf 60 year:- ·.rnttl artaining the age uf r-.-. years, subject t,) -
perfi,rnrnrn:c assessments and fitness tests and up0n attaining the age 0f 6-i years, 
the Sc:crctai-y shall be retired by the Council." 

8. APPOl!'.ThlENT OF OFFICERS OF SOClETY (AMENDMENT OF SECTION 23). 
'lection 23 of the! Principal Act is amended by rcpe.ali ng Subs1:cti0n (21 ,mJ r1:placing it with the 

following: 

"(2) The lcm1s anJ conditions o!cmploymcnt0fp1..'rs1m.,; :1pp11111lcti 
under Subsection 1 1) arc 3.,; determined by the Council 

(:; J The reliremcnt age fr,r the \ltlkers of the Sveidy c:hall be at on years. 

{4) The Cuuncil may appoint an C)fficer to C{mrinuc to ,erve the Society 
after rea~'.hing the age of 60 years until artaining the age of 6.:i years, subject to 
perfom1ance asst-~srner.ts a11<1 fitn~s tests and upon attaining th= age of 65 ye;;r,.:. 
the officer shall be retired by the CoundL''. 

9. Ql1ALmC\TIONS FOR ADMISSION (A~TENDMENT OF SECTION 25). 
Section 25 of the Principal Act is amended -

(,1) in Subsection ( 3 ). Par,igraph (/;) by deleting the word "tlu·ce~ .:md replacing it with the 
word ··five"; and. 

t b) in Subs1..'...ction (3) by insc.rtin.g irnmcdiakly after Piragraph (f>) the followi...'1g new 
paragnph· 

''(hc1} where Subsection <21th) applies, an evidence of examination ti.tkeo 
under Subsection (5 ►: and'' 

(c) in Subsection (3) by delding ": anJ'' in Parngnph ( c) and rcpbcing it wi1h Zt foll stop; 
and 

(d) in Subsi:ction r 3 j by rqx:aling Paragraph "(d)''; and 
(2) by ms1:rting immediately aftc"r SubS<:cti\Jn 3 the follnv,ing n~w- c:ecti,.Jn 

'·c;,--\1 The required tit and pmper per"'m requirement referred tn in 

Sub~ection ( 1 l i;,; a certificate signed by the An0mey-CrenET;;1I thut the app!lcant is J. 

fit ;1nd proper person to be udmittd tv practice in Papua Ne,'v Guinea" 

(r) by tcpea!ing Suh:-;ecti0n (4J and replacing it wi 1h the folluwing: 

"( 4) In determining whether ur not to grant a ccrtificsik: lmd,;;r Subciecti,m 
(3,\.), the Attomcy-Cren-:ral shall take into account any fit and proper person 
requircml'nts 1.mder the Act including the criteria under Section 25B and shall 
require ti1e applicant -

(al to attend before him fl>r a personal interview: anJ 

t_h) tv produce tn him ~uch evidence of his fitness and Jcad<::mic and 
pract1ce quali!ications as the Attorney-General thinks tit.''. 

( 4A} Where the Attorney-General is satisfied that the appliGant meets the 
requirements under Subsection ( 4 ), 1t 'iha!l issue the ccrriticatc under Subsection 
OAi. 
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[aH-,yen: {A111end111e111) 

( 4B) Where the ,.\tlomey-licnaal 1s satisfied that the arrlic:u1; d,,es n, 1l med 
the re-quir-ccnents under Suhs,;:ction ( ,1-)_ 1t shall refus<: '.O issue nr withdraw t.he 
certiricate un<lcr Subsectic\n (3A) 

( 4C l Before rdirning to issue or withdrawing the: certificate ,.mder Sub:kdic,n 
(1.Al. the Altorney-Cicneral sh.111 advise the applic.:im Pr'its intenti11n to rellise ti1 

is..-,ue or \\ithdraw the certificate, and 51.1..:h ad,ise shall -
Ci) specify the reasuns for r,:-/'us:1! to issue the cert-i 1icarc under 

Subsection Ct\); and 
(ii) give particulars nf the rig!1ts rnnferred by Suhsccrion (4Df 

(--1-T)) lipon receiving the a1hice under Sub.:;ecrion (4C) the :,pplicant m;1y 
\\IJthin 28 Jays beginning on the day h-: \\as 0dvi:'.d of the .A.Jt.:imcy-Gcr:.traf',; 
intention tu refu.sc to i-.sut'. or withdraw !he ct:rti!icak w1Jcr Subs..:ction (3:\). make: 
½'ritttn suhmi'>Sion to the Attum,:y-Cr,:neral 

1,4E) After advising the applicant under Subst:i:tion ( ➔ C) . .ind t.1king intd 
:ic.count ;my \'\.'ritkn submi-;sion made ,mder Sub-;ectinn (4D) the Attomcy-Gcncral 
shall take :tppropriat-: action 

( 4F) Where the Attorney-Uencral refuses hl is-,ue or \Vi th<lraw the .;ati tic.:ik 
certifying that the applicant is a fit anJ proper person aftt:r hearing the:> c1ppfic-ctnt 0r dfter 
issuing the ..:eitifo:ate, the Attnmey-Genernl shall notify the appl icJ.nt of ib dccisi,)n to refLLSe 
tu issue or ½i thdnrn, the certi fie ate w1thin 14 days ,)f the decision. 

(4GJ Thr.: applicant may with111 30 dctys fr,)[n th.:; Jat;: c,f rcc-:ipr u/'-;w.:h notice 
llf refusal nr withdra1,val inslitute a proceedm~ in the National C1urt tu revi,:w the ,jl'crsic.:. ,,r 
the i\ttomey-Gencral. 

(411) fhe applicant shall apply for JuJ1cial Review m ac.:-orJ..u-11.:;;; \Vith the 
Rules ,)fthe National Court. 

(g) by repealing Subsection {5) anJ rc:placing it \.\ith th.: following: 

'·(S) A.n .1pplicant m11st s:;r an ex21.m;narion c;et 1:-y the Attomi:-y-Genewl w.hc-r1 -

10. NEW SECTION 258. 

(a) the applicant P'-1--;-,e-c~'.> 3 t1m".ign acaJemic yualificJtion anti or 
foreign practi...:e yualification: or 

(b) the Attomey-trcncral in consultarirn1 with the AJmi,sit,n C uuncil, 
is ,1f the view that an applicant ha-; not pr<:,vide<l ad1;:4u.:Jte cviJencc 
of his :ic:1J-::mic and puctice qualifications.". 

The Piinl'.ipal /\ct is amended by inst'rring imrneJ;:ne]y dfkr S::ctilln 2'1.-'\. ih, follu¼ing nc,\. 
-::ection: 

'"25B. FJT ;\NO PROPER PERSON. 
(I) In detenn.ining whether ur not d pcrslln u a tit and proper per,on_ con-.:ider 

whether [he person -
I a) for a .::itizcn applicant -

(i) is c0mmitted to trial 0r'on<: ,Jf more ... riminal otfrnces by the 
Court involving but :wt limited t(•, 
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( iii 

( ij l} 

( iv) 

( \,) 

(vi) 

( viiJ 
(viii) 

(ix) 

(Xl) 

Lawyen (Amendment) 

(AJ dishonesty, fraud. perJUrJ. bnbery, ::t sex ott~·nce or 
.:1 vioknt behavi.-,ur: ,1r 

(B) obstnKts lhc cour-;t ofjustice: ur 
(C\ associ,ltcs with t1.:1Torisrn t1Jr wrJch in the Attomey­

GeneTal's opinion is \ll -;efi,,11s as en preve;lt 
commencement or cnntinuation of 3 period of post­
graduate kgal training. ,idmis~im: or cuntinuatinn 
or practice as a lav,ryer 01 

1,D) misuses his position ,lf tnLq: <1r 
is insolvent t>r m:iki:s an '.lrrangemcnt ot c0mpnsiti,.m with his 
crediturs: ur 
fails tQ mJ.na;2c h,s iinance and there 1s e\1dcnc1..' -

(Al that th-: ~r,un <ldiberatdy <1voids resix•nsihility for 
his dt.'.bts: or 

(B) of Llishone'.sly m rdat10n £\, 1he managem-:nt of his 
finan.:es: (,r 

is a subject of a serious ,Ji~ciplinary rinding sanction ,,r :i.:ti(,n 
by lhe Society, th<: Committee or a Court or other bc>dy hea:iing 
appeals in relati,m to Ji;-;ciplinary or reguLitory findings: or 
hreachcs the requirement ot' the Socict>; or 
is refused rcgistrntion at any time hy the Society: 1Jr 

is convicted of one or more oflences unJ1::r thrs Act; ,,r 
cnntravencs the law relating to trust mot1>.,y or a tn1st acc(iunt: 
or 
1s a subject r0 an order under thi., Act or a cnrresp..,nding hw 
JBqualit:,·ing the person from being employed by, or ~L pnnner 
of, d lawyer ur au incorporak: law !im1: or 
i:c; incapable of carrymg r>ut hi,; duti,:e; bccauSe 0rment.:1I 1)r di 
health: or 
1s designated ;is a terrorist or terrorist organi~ion by the 
United Nations Security Council and its Committees or under 
the United :'Varions fmnncinl Sanction" 4ct 2015; anJ 

(h l for a non-citizen applicant -
(i) is comminoo lo trial or similar st~c 0f une or more criminal 

ofl~nccs by a Court 0f anoths;T country involving but !Wt 

limited to tht: ,,ff(.'nct.:s listed under Paragraph ( u )(i ); ur 
(ii l pradices as a ictw,·er m another country -

(A) \\!lCn nut p,..,m1itted hy the l,nv uf that country to Jo 
so; or 

( B) when pcrmittt:J to 0.'1 sc. in c,:inlf'.i\ en~ion ,1f c1 

...:ondiri,1n uf the penllissiu1:: ,ff 

\iii\ is a subject 0f -
t A) un urn csolvcd l'Otnplaint under a c:orrespnndi11g 

L.,reign law: or 
(B) a cunent investigation, chaib(e, or 0nkr hy a 

rq,ul:tiury ~,r disciplinarv b<ldy for pt:r.;un::, v-:ho 
pr:i.ctice as bwy~rs under a c(>nesponding law of 
another country: or 

(iv) is suspended frurn practi..:e as lawyer in another cl,untry·, or 
(v) 1s removed from the roll of bwycr·, in another country: or 
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L1nvyers (Ame111Jm,ml) 

(vi) contravenC's the bw i'f another c,1ui:try rebrin~ t11 trnc.,t 
mcmcy 0r a trust ;1cc,Junt: 11r 

( viil jc; subject to zm order unJcr d :.;nnesp,)nJrni:'- 1;1w 

rfoquali t1 ing the person from being ~·mpl.i1cd f:iy. or :i 
pJrlner oC a 1nwyer ,)r ali incoLporatc lmv firn1 

(2l fn th.: case ofa m,u-liltl"<:n lav.,,yer, Sub.sectiun 1.::'.)(a) and (h) <lJ'ply. 

(31 SuhjeGt to Suhsc..:tiLm fSL tl,t· Att,)iney-Gcneral may dctcrirnne ti1:i.t .:t per,1li1 1:'-

a fit ::md proper person to be admitted :1~ a lawyer even tlwugh the p~•f<;(m · 
(a) is within any L•f the ..:akl;',orn::-; rm:ntiunt:d in any of the parngr:.,ph-; df 

Subsection (2); 0r 

(f:i) <loes noL satisfy other fit '.lfld prop,.'! person criteiia undcl' tht' ,\d. 

( 4) TI1-.: A tiumey-General shell I :im -:xcrnpt a person frl,m the tit and prop1:r 
person test where the person is: convicLt:d pf a c,;eriou,; ..:riminal offence -

(d) which i:; punishabk by impri:,vnment for a minimum ui six mrJnths: or 
{b) for which Lhe per,on rccciv.::d a custodial or suspenJt:d sentence. 

(5) The Anomey-lreneral shall not exempt rhe same: per,;on nfthe fit and pwper 
person test !\Vice cun&cutivdy.··_ 

J 1. PCBLICATCON A:'10 SERVICE OF APPLICATION {AMENDME.'iT OF SECTION 21 '1. 
Section 27 of the Principal Act is amended -

(,1) in Paragraph (a) by deleting the figure" 14" and replacing it \'-ith the figure·':"' r· 
(h) in Paragraph(!>) by deleting the worJs ·':is soon as possihlc after"' and replal:iny 

th.;in with the foUowing: 

·'not kss than 21 days prior t,)" 

12. NEW SECTION 34A. 
The Princiral Act is amended by inserting immeJiatcl}' after Secti0n 34 the fo'.lnv,ing nev. -;cc1i,1n, 

·'J4A. REFFRFNCE TO A LA \\YER. 
For av0idance of doubt rcfon:nce t{1 -i la\-vycr sh.:ill in<..lude in-house (av,ycr. kg:il 

consultant to :1 bl 1dy corporate and any title m tht' list provided under Schc:dulc l. ,._ 

13. REQUIREMENT TO HOLD A PRACflSl~G CERTIFICATE (Ai\,IF.l'tDMEi\T OF 
SECTION 3.5). 
Section 35 of tJ1e Principal Act is amendc;d bv repC<lling the ligure ·Kl ,Ouu.orr and r<:::placing it 

v.ith the foUo,..,'ing: 

·'K5,000.00." 

14. REPEAL AND REPLACEME.:~T OF Sf,X'TION 36. 
Se,.;tion 36 of the Principal ,\ct is n:peakd ,mu n.:phKed with che folklwrng new ,ccll;in_ 
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Lawyas (.4mendnwnt> 

"'.\6. PERSOl'i WHO PRACTISES COi'ITRARY TO SECTION 36 NOT ENTITLED 
TO RECOVER FEES, ETC. 
A pcrs-<'m who practi"t:s ,1s a lav,yer contrJry ln Section 1.:;t l) -;lu.ll 1101 h-: 1:11titkd k 

recover fees or costs from any person in respect nf v..·nrk in the nature .~if legal \V<•rk cJnicJ 
out by him <luring the period in which he ;:;r1 prnctised, except that he may rceover moneys 
~dtl..'.lliy paid hy rum t~1r or on b<.:half of :1ny pc1,:on.'·. - . 

15. REPEAL ,\ND REPLACEMENT OF SECTION .18. 
Section 38 of the Prindpal Act is repealed and rcpb.ced .,~th the t0ILwving ncv, :,ectic•'1· 

'·JS. PERSON \VHO PkACTISES CONTRARY TO SF:CTJON .n NOT 
ENTITLED TO RECOVER FEES. 
-\ persvn wh,--. practises as a lawyer ;.:,,n!r-J.ry to Section 17 shall not he enritkJ t,1 

recover tets or ('0.st-: from any pt'r.son in re~l){'Ct of wnrk in the nature nf legal \vurk c:micJ 
,Jut by him during the period in which he 'ii} practised, e.x..ccpt lhdl he rn:1y rec1.1v1.:r money~ 
actually paid hy him fiw or on khalf 1)f ctny person ·· 

lo. PRACTISING CERHFICATE (AMENl>.'.\'lENT OF SECTTON ]9). 
Sectir>n JQ of the Principal Act is amend{'d -

(a) by inserting immediately .1fter Sub-;t•..:tiun ~ the following new suh~ection. 

"tJ Ai The Counci ! shall refuse t0 issue a practising cert1fic::nc to a l'c'non , in the 
ground that the person is nol a fit anJ proper person to hold a rr:i.cti:.;ing certificate.": and 

(hi by inse:1mg immediately alter Subsccuun (4) the r()l!uwing nn~ Subsection 1,S)· 

·'t5l ln this Part, partnership docs not include salaried pnrtnership.··. 

17. l 1~RFSrlUCTED PRACflSING CERTIFICATE (AME'."ID~IF.NT OF SEC'1l0N 41). 
Secfa,n 41 l'f the:- Principal \ct is amenJeJ -

(a} in ::;ubsection (l)(a)(ii){A) hy repealing the word "two'" ar.J ri:pLlc;ng it ,vith the 
word "fi v.:; '' 

(b) in Subscctiun ( 1 )(a}lijl by rep,.:aling c'lause (R\ ;rnJ rcp!adng i1 with the follo\vins 

"tRi nut less than tive year:: in the eight years pn.::cc.'ding the datt· l)fhis 
appli;.:1.tion f,,r an unrestricted practising cert1ticatc."; and 

(cl m Subsection ( I )(b) hy rer<;;aling Subparc1graph (i) <1:1d rcpbcmg it ,vith the folk:v,ing: 

.. ( i; has rradi~d exclusivdy as .1 Liwycr within '.1 "lass of lawyers prescrih:J 
in the Rules lt,r the purpost: f; •r a pt"riod ot' ltnt le:-;> th,m tive years in thi:' 
peri,Ki of eight ye~i.rs imme<li,itely p1iur l,> his c1pplic;,tion ri:.·,r nn unrestnctt:'d 
practising certificate: and": c1nJ 

(J) in Subsection fl)(c)(i) by repealing the worJ. ''three" and repbcin~ it , . .,,ith the 1A-,,rd 
"'rive" 

{l') in Subsection (l)(n hy rept;aling th~ word --G,,c:" and repL,11..:ir1g 1l wiTh th: word' etgh1" 
(Jl in Subsection /3) by deleting "'(bf' from ·'Section 42(2)(b)''; :mJ 
lg) by tnscrting immediately after Sllbscdion 1 • .3 l thr: following new suhsec1iun: 
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'·r-n I he iss1..W.n(e ,)fan tmrcsoicted pradi'>ing cert1t1cult' shall be sub:ec.:l t,l t.ht' 

following: 
a c,,ndition imj)\l<;ed cy the Cn~ncil ,w 1ht: Society Jt the time the 

ccrtitic.:i!e i;; 1ssw:'J: l>r 
W) 

a condition pres<:ntied by the Rules: t>f 

,my other condition imrvsed under thi;: Acr. ": ;_inJ 

·'( l /\) A bwver ~hJI! be is.~ue<l 'v'lith an 11nrestricteJ prJ..Cl1-;u1g: ccrtific~lte if 
he complies with the conJiti1)m und-:r Subsection (4).". 

18. APPLICATION FOR A PR,,\CTL~INC CERTJFJCATE (.c\MF"'fl):\-t[NT OF SFCTION 42). 
Section 42 of the Prin-.'.ipaJ Act is c1mended -

{cJJ in Suhs.:,:tiun (2) by inscning immeuiardy ,1i'tc1 h1ragr:1ph (/JI the fnllciv,ing tte\v 

paragn1ph 

·'(c) :1ccompanied by c1.iJencc to prove that any ..:onditic,n imposed on ;1 

practising certificati.: has heen c()mplierl with.": and 

(b) by ins-:rting immediately after Subsection (2) the following new s;ub:,;cction. 

·'(3) A foreign applicant who ,ipplics tl)r a pracrrsing ce1tLfica1c ,hall pay a 
higher rntc for a prai:rising certiticacc, whi..'.rc the foreign applicant -

(c1) i:; nut a resident ,.,f Papua Nev, Guinea: arn1 
(h) has or will travel to the ('.OUntry from time to time for purposes 11f 

carrying out activitiL,s in his capacity as :i. fa.,..,yer: :rnJ 
(q has practised :is a lawyer in a counrry prescnhed by the Ruks nude 

by the Admission (\1un,-:il undc::r S.:ctiPn 251\ fvr a !)t'rii h1 of not kss 
than tive years follo\'ving the date uf his admissi,m t,) pra..::tice a.c; a 
lawyer.'' 

19. APPLICATIONS TO RR SU8MJTffiO TO CO(JNCIL FOR CONSIDERATION 
(Al\fENDMENT OF SECTION 44). 
Section 44 of the Principal Act is arnendol in Suh:,ecti{lll 11,l by inser,,ng immediately c1;-ter 

Paragraph (h) the following new paragraphs: 

-(c) h~is failed to comply with a condition c,f a practising certificalc: ,1r 
(cl) is not a fit illld proptr person tn hold a pra..:tismg certifi..:ctre.·· 

20. ~W SECTION 44A. 
The Prini:ipal Acl is amended by inserting immediately after Sr:ctiun 44 tile folio1ving ne\v c;cctio11. 

"44A. FIT A1'D PROPER PERSON. 
( 11 Ou every ti Ith anniversary ,;f prnctice is a lav,,yer, rhe appltwr;t !ur a 

.rractising certificate to practice shall c;afr.;fy the Societv that he jc; a fr, ;md '.'lf{l(><:r person 
to be issued v,ith the pmctising c,.:rtificatc 10 pra.:tice as a Lnvyer 

(2) The required tit ac.J pruper person requ,rcmc.11~ ref.:ncJ to in Suf:",s..:ction 
(I) is a certificdte signed by the Artorney-(-ieneral m consult:1lion 'Nith thc ,'-oc1dy 
certifying that the applicant 1s J tit :.md pn•p..:r lXTSun to hul<l a pr;ictising ccrriiicatc: 1,J 
pr.±ctic~ in Papua New Guinea. 
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(3 l ln determining 1-'-b,:ther or not to gont the ce,iificate unJc:r Suh,-edilin (2t 
the Attomey-Ccn;;>rnl in c,rnsultaticn with the Sl)Cietv shall take into a~'-.:ount arn fit 3nd 
proper person requirement under the: ,\c1. including the critcri:J. under Section 25B and shall 
require the applicant -

(a) to allend befor(· him for a persona[ mtervkw; and 
( b) t(, produce to him such <::'Vidence of his titness an<l ac1dcrruc anJ 

pra(ticc 4ualific-ation5 as the' Attorney-General thbl-..s tit. 

( 4) ~here tbe ,\Uomc:y-G<!n,-:ral m consult1tio11 with the S,)ci(;ty is satisfa:d 
that thi.: applica11t meets the rcq uin:ments umk:r Subse<.:tion (3 ), it shall issue the cert i :=ic:1k 

under Subsection 1_2) vvhich certifie::: that the per~,m is a fit and prnper person, 

(5) Whe-re the Attomey-Cieneral in ,xmsul-tation wnh the Society is satistied 
thst the arpl icant Jnes not ms:et the requirements under Suhst:ctiun ( 4 l or for mher reasons, 
it shall refuse to i:-lsuc or withdraw tht.; certificate under Suhsection (2), 

( 6) Before refusing to issue the certificate under Sub~ctinn ( ~). c\tt.imcy-
General in consultation with the Society shall adv1sc the applicant of its intention t,) rd\1::-;e 
to issue th.:- ccni ticdte, and such ::iJvise :c:hall -

(a) specify the reasons for refusal t,1 issue nr withdra\1./ the cenificak 
under Subsecti,m (2 ); and 

(b) give particuLm, of the rights conferred hy :-.ub;-;ccti,m (5L 

(Tl Uixm receiving thi:- advice under Subsection l6l. the :ipplicant may i.vithin 
28 day~ beginning on the dJy he \Vas advised of the :\ttomey-Grncral' s intentiun co relu~ 
to issue the certificale under Subsei.:1ion (2), make- writkn subrn1s,~km to the Athimey­
Genernl, 

( 8) After advi::;ing: the applicant ,mder Subs.::ctm:1 ( h ! anJ taking inw -1-ccount 
any writt-:n submission made: under Subsection (7) the Attumey-Oenernl shall take 
appropriate act10n_ 

(91 Where the Attorney-General refuses to-issue ,_:ir withdraw th~ c-ertilicate L)f 

fit and proper person after hearing the applicant, the Attcmey-General shall notify the 
applicant uf its d.:-c1sion to refuse to issue or withdraw the certificate ,,i1hin 14 day-; ,if the 
.Jecisioo 

(In) "lne dpplicant -
ta) may, within 30 days from the dak of receipt 0f 51.JCh notice (lf refrrsa! 

or withdrawn!, institute a proceeding in the: 1'-iati(,nal l 'm;rt to r..:1- iew 
rhe decision (1tthe Altorney-Gcr1eul; 1nd 

(b) ;;hall ;ipply for Judicial Re\icw in J.C<.:(•rdancc with rhc> Ruks c,f th-: 
National Court."_ 

21. REVIEWS OF COUNCIL'S DECISION (AMF~D'.\1:El'iT FO SECTION 45). 
Section 4 5 of the Principal Act is amended -

(c1) in Suhst--ctiL,n t 1 ) hy ir..scrtin;; after the ,vord "rnay'' the following· 

"within 21 days from receipt uf the C0uncir., de-:1sion~ 

22. WITHDRAWAL Of' PRACTISING CERTlFlCATE (AMEND\lENT OF SECTION 46). 
Section 46 of the Principal Act is amended -

(a) in Subsection U) by deleting the \vurd .. may'' am! replacing it with rhe w•1rd "shall"; 
and 

- 9 -



Lm'l-'}'U.\ r 1mendment) 

(h J in Sub.-.c:nion i 1) by inserti11c1 im medJJ.Lely after Pa1agraph ( '1 l the folk•\-\ ing new 
paragr;iph: 

"(1) i:; not tt fir and pn,~'c.'r person tu h,11d a prncli,ing ,:erriticatc:· 

23. REVIEW OF WITHDRAWAL OF PR.\.CfISlNG CERTlF'ICATE (AMF,NDi\'fF:NT OF 
SECTION 47). 
Section 47 ofthc Principal Act is :1mended -

(a) in Suhscdion i, l) by inserlmg after th.: 1,<,nrd ''may'' the follov,/ing; 

"withiJ. 21 days vf tbe nu ti tic.alien of th-:: withdrmval''. 

24. LA WYERS ST..\ TlJTORY COM!\.tlTTEE (A .. \1ENDMFNT OF SECTTON 48). 
Section 48 of the Prim:ip:11 Act is am.:nd~d -

(,1) in Subsection (2)(,f} by deleting the \¼ord ··two· and n::pia..:ing: it ,;;ith the ""·ord .. onc··; 
and 

th) by mserting rmmediarcl:y after Suh:,e..:ti,,n 12) the follov,ing new sc.cti,m 

"(2Ai The person referred td in Subsc.ction (2)(b), (cJ and tJ> shall ordimirily ho: 
re:-;iJent in the ,:ountry .. ,_ 

25. VACATION OF OFFICR (AMENDl\fF.NT OF SECTION 50). 
Section SO of the Principal \ct is amended in Paragr:iph (/1) by deleting the ,vordii ~reside 

permanently" and repla<.:ing them with the? follovv'ing 

'-be ordinanly resident". 

26. POWER OF COMMITTEE TO IMPOSE PENALTIES (AMENDl\-fl(~T OF SECTIO'.'J 54). 
Section 54 '--lfthe Principal Act is amended -

(a) in Paragraph (d by deleting the word~ "apply to th!.! C'( 1Urt to remove'' and replacmg 
them with the following words: 

"recommend to th.:: So..:icty for rernov:d of'; :.md 

( b) m f\u-agraph (e) by dektin:;: '·Kl 0,000.00'' anJ replacing i1 with "K2()Jiuo.oo ·: ,mJ 

(~·) by repealing P:tragr..iph Ii) and replacing ir \Vith the following u1cw ruragraph. 

"{ i) order rhat tlic L.n-vyc-r make his practice and h~1ks L,t c1ccuunts rddtlflg tt1 

his practice avaibbk u sud1 p,:rsun, and at ~u\:h ti nit':. a~ th<.: C\,mmiltcc 
detennine.,_'' 

27. REPEAL AND RFPLACEME:\'T OF SECTION 57. 
Section 57 (>f the PrinL·ipal Ad is rcp(:aled and rcplacl'd \vith the fol1owin1. 

''57. COlVfMITTEE TO ADVISE SOCIETY OF RECO~lENDATION 
TO REMOVE NAJ\-l'E FRO.:\'I ROLL, FTC. 
( l) Where tbe Cl,mmitke mdk~s a reCDmmen<lation in accordance with Secti,:in 

54(cl, the Suciety shall make an application f(l the Court to rem,11.-e the b¼~1er'-:. n:m~e frc,rn 
the Roll. . 
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/2) Where the Cmrt has granted an applicati@ !(,r dD orJ<:T undn Subscctio:1 i. I) 
to remove 1hv name (,f ;1 lawver from the R,.,ll. the Soi:ictv shall forthwith rcvok:e ,mv 
practisins ,:ert1tica1e is.;;ued t;, the law}~I 

O 

-

t3) \Vhere the ('ummittee makes dD ,mier under Sectit,n 54(d) to SlL'i[X'nd :i 

Ll'0.)Cf from practise, it shall so advis::: the Societv, vvhich ~hall rtvoke am practising 
ce1ti.ficate for th.: period spcciticJ in the order:· · · 

28. APPEAL FROM DECISION OF COMl\llTTEF: (AMFNl)~tF,NT OF SF:CTION 58). 
Section 58 0f the Principal ,\ct is amende<l -

(a) in Suhse-:tion (4) hy inserting J.ftcf ~he vv·,1rd_-; ''-;hall he'" the fr1llow1n,:'. \Vurds 

··conducted rursu.ant to the AppeJI Rules ('tthe N:1tional Cornt .md'': :rnd 

(bl m Subsceti0n \5) by Jeleting the v.~}rd\ '\\-ith the C1.insent ()f the rerwn m:.i.kin~ the 
complaint and the lawyer." 

29. OFFENCES (A.\-IENDME~T OF SECrION 60). 
Section 6D of the Princ:pal Act is ami:ndt:d -

(al in Subsection ( 1 l in the penalty provision by repealing '•KI ,l)OO 00'' '.ind replacing it 
with the follnwing: 

"Kl0,000.0()"'; and 

(b) [-}y rept:.aling Sukedi1m (2 land repiaci:ig il \Nith the tollmving: 

·'(2) The qualification ror wrrying out the work specified in Parag.r:iphs (u), 

I h), (c). (dl 3.TT<.1 (el indusive is admission to pra1,;tisc as a bv.,yer wd holding a current 
RestriL:ted or Unrestricted Practicing CertifiQJ.e and subject to Subsection (3), it is an 
offence for a pcr,on who is not S() '-{Ualificd in expectation l 1 C a fee, g:iin or other 
reward -

(a) tl) draw or prepare a will or other testamentary ,-ettlement: or 
( h I to draw or prepare d con veyru1cc e>r other deeJ or instrumt'nt iu 

relation tt, real c)l' personal property; nr 
fr) to issue. <leten<l or C<ltTY on Judicial pr,Keedings or proc.\!l:dings in 

rhe narrw 11! 3110ther per:-,m: ,lf 

(;[) to Jraw ur prcpc1re ;rn instrument ere.citing ,,r rq~u!:rtmg: rights 
h.:!tween parties; ur 

fr) to drn\v nr prepar-: 3 doctunc:nt or instrument relating to the 
ini.:orponitiPn .ir furm:.Hiun nf a limik,J .:nm1:::1ny.": aoJ 

I c I in Suh<:ection l 2 l i:1 the- pt'nalty provi ~ion \iy repeal in~ ·'K 1 .I\()(\ I 10" u-1d rei~taLil!~ il 

wirh ''K10.0()1Jncr': ::ind 
(d} in Suh-;ection (4) in the petulty pn,visron by repealtng ··KUlf10.(Hf' Jnd rcplacrng it 

1.vith '·KS,110U.Uo'': ,md 
(e) in Subse:ction (5) in the penalty pwvi:,;ion by n:pealing ··KU)()() UU" md r~pla~:in;,:. it 

vnth '·KS,000.00" and 
{j) in Subsection (6) in the pen:ilt:, pn,visinn tiy repealing --t--:_ !,000.llW and replai:tn~ tt 

with '"KS.000.00'': and 
(g) in Suh:-;ection (7) in the pena;ty prnvismn by repealing 'KI .OUO 00" and rcpbcing 1t 

with •"K5,uOOJ)O"'; and 
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(h) in Subsection(~) by inserting immc:diatdy dfter Paragraph (t'l the fl)llowin~ Ile\\ 
PDr:1grnph: 

V) by inserirng immediately after Sub~c1itin (2J the li:lllov:ing n?Vv subs-:ctions: 

"(2,\) Tt) avoid doubt, 1t 1.:; an otfonce ~~x a person from a c,,untry pr-:>scnbed 
by tht:> Ru tes who -

(a) 1s not J. resident of Parua /\:e1v Ciuinea and tnvds to the cou:nn: 
fmnt tiu1e tu t.irn,.,· for purpose:; of ,arr:,iug out pr:tdicc- a,, a 
law-yet: and 

{ b) practices as i:l Lnvycr in the c'rnpltl)i ,)fur as a consultant of :i 
body corporate which is regish.:red in the country; and 

k) c31Tics ,lUt any a..:iivity, that only a pcr:;on who has ht:c:n 
autboris(.'"d to practice ,b a lawyer in acc,1rdance with the 
provisions of rhi:, Act will cany i)\Jt. for th<..: bo<ly corpor.:ue, t0 

carry ,)Ul adivities sp;L'tJied under Subsections, l )lu), (h) anJ (c) 
and (2J(a). (b). ,_..:). (d) and (e). wht:re the peVion -

(i) is n,,t c:1dmitted to prni.:tke ~ a b.\V)'er: and 
(i1) has not signed the Roll; or 

(iii} i;; not the h()IJer tif a current rcstrn:tc.:d or unrestricted 
pract1sin~ ..:eni fa·ate_ 
Penally: A firn:: not exceeding K25,fl00.00. 

(2B) To avoid Jou ht, it i:,; 3J7 offrnce for a pETstm wbn -
(a) practices at- a lawyer in the employ of a body corporate other 

than a law firm which 1-; loc:m:d in the country, dlld 
(6) can·ies out any activlly, thJt only a rerson v.ho has been 

authtJri"ed ro practice as a 1:twyer in ac-:ordance with the prov1-;1,1ns 
of this _.\ct will carry uut, f't)r the body c0rporatc, 

to carry out :1ctivities srecified under Subsections ( I )(a), (b) and (d and (2 Ha), 1 h ), (n 
Id) J_f1d kl. ¼h-:re the per:3on -

30. N.EW SECTION 608. 

(,:) is not admitted to practice as ::s Ia"'yer; and 
(J) has not signe--<l th.;' RolL and 

( ,, J i" nut the ho Ida t)f a current fl'strided rir unrc-:,trrckd pr:1ctising 
certilicate. 

Penalty- A tire not exceeding 1--:.25.000.00:-. 

The Principal Act is am.:nJed by inserting imm~:d1J.tciy after Section 60A the frdlo,\ing new 
_,ecfion: 

··60R. i\LLOWANCE. ETC.. OF :\ilEMHERS OF LAW\ ERS SL\Tl/TORY 
COMMITTEE. 
( l) The Soc1ery shall p3y 3ilowances to c>ad1 of the memh.::rs otthe 

Committee ttn every meeting they attend, on tht: condition that they attend rneeting.s of 
the Committee, and subjed to any <-:~mdition Sp(·cified by rhis Act c)r a Regulation ()r 
Rule made under this Act. 

- 12 -
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(2J The L.:1w So-:iety may pay eat:h ot the memkrs tlf the Cummitk-c a 
rca~,mabk travelling and dther alJot\:m,:ec; t1:.ir cxp~'tbes inl'.'urru:l by the rnernlxrs in 
carryin5 uut :heir Ju ties a.-: memt,,:-rs l)f th~ ('c,mmittce 

i 3) l he Socir:ty shall make Rul~s 1.vhich shall prescribe" Lh..: c111wunt lo Ix: paid 
to cacn mernlxr of the Committee for his or ht'r ;:ittendance at rhc C\lmmitke 's 
meeting 

JI. ACTION TO RECOVER COSTS (A!\lF.NDt\1ENT OF SECTION 62). 
Section 62 of the Principal .\ct is amended -

ta) in Subsc..:ti1m t l \ by rept:aling Uw v,ord:; .. one month·' anJ replacing them with •·]\i 
da\s''; and 

(bl in Subsection t3'Hdl hy repealing the wodc-. --cn1e rnQnth" :md l't:~1iacing tr.em wirh 
''30 days". 

32. TAXATION ON APPLICATION OF PARTY CHARGEABLE OR LAWYER 
(A1\:fENDMFNT OF SFCTlON 63). 
Section 63 is ;ime11ded -

(u) in Suhsection {l) by dekting rhe figure dnd :1lphabet ''i4)(t>J'': and 
(bi :n Suhsection ~2} by deleting the \\Ords "one month" and repbcing them with "10 

days'\ and 
(cl in Subsedion (3) b) repealing tht: v,,(ird:, '·one' Jll(lnth" md replacing them \Vith --30 

day5'·. 

33. REMU~l'.RA TION BY .\GREEMF:NT (AMFNn:\lENT OF SECTION 66). 
Section 66 0f tl1c Principal, \ct 1::,; amscnded in Suhsection (J) by adding afLn the: wnrJs .. by the 

clienC the following words: 

''or by the party charge:,.bk with la.½y.:r·s bi;l Pr .l pcrs0n liable tu ray Llte hilJ". 

34. COl\lPLIANC'E \VlTH PROVISIONS AS TO KEEPl~G OF TRUST ACCOUNTS 
(Ai\JENDMENT OF SECTION 75). 
Sl,·diun 75 ,)f the Principal Act is <1mended -

(.;i) u1 Subsecciun t2) by deleting the wrnJ ••intimateJ'. anJ replacing 1t \\1th the V.'<lrd 

''i.~sued'': ami 
{ h l in Sut>.::ection ,4) in the penalty provisiun by rcpc:a.iing '·K LOOO iJ()" .llld rep being it 

with "KS,000.00'·; ,md 
(c) in Subsection 15) in tbe p<c'O::tlty pwvJsiun by repealing .. K U)OO.Ui.i" c1.nJ replacing tt 

with "KS,oOO.O(f'. 

35. REPEAL A:'1D REPLACF.MEl'iT OF SECTION 90. 
Section qo ('i tilt' Prindpal .\ct is repealed and replaced,,. ith the fi,tlo;.;ing:'. 

.. 90. f:\fPOSITlON Or A NNlJAL Fl(E. 
A person who is :i<lmitted or bolds ;:i cwTcnt practising ccrtir:cc1:c •1nde.r this A:t 

sh:3.11 pay ,ui:h .mnual t~ as th.: Coun,:il prescribes.~. 

36. REGULATIONS (A~fENOMENT OF SECTION 109). 
Section I 09 of the Principal Act is mnended in Suhscction I 2} in the ;:ienaJty provision by rqx:alin0. 

.. KI 000 oo- and rer1acing it wiih '·KS.000 00'' 
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37. REPEAL OF SECTIONS 112, l B, ll-1, 115 A~D f 16. 
Se.:tions ! ; 2, l I 3, I l 4, 1 ! 5 and l 16 are repcillcd 

38. REPEAL AND REPLACEMF.NT OF Sl<:CTJO!\ 111. 
Section Ill of rhc Pnndpal Act is n:pc"3k<l anJ rLTla...:eJ with the ti_,[hJ\,vini;'. new S<:.:dion: 

''11 L PRACTfSll\G CERfJFICATES. 
( l) Any pracrising c-ertificate and unr.-;s1.ncted practising certificate shall continue ,o 

have .:fleet till cftt'.(;l expires when S1:ctiuns 258, 41 :md 44A commence opcrnti011. 

(2) Any function, Juty and rcsponsi'..:-i!it_y uf tbe Soci..::ty. the Coum;il Dr the Lawyer-; 
Statutory Cnmmittee in relation to thetr current impkmentarit1n t'f is;-;uance of thr: n::,tnctcd 
practising certificates or unrestricted practiidng ccrtifo.:ates sh,tll continue until the ix.ri11J the 
a.i.:tion cebe when Sections 25Ft 41 anJ 44A anJ the ReguL.nicin (including: any c1men<lrnenfs 
that v,.j]l aikct the s~xcidy's actions) comrneJh'c: 0peratioD." 

I hereby certify that the arn)Vt is a fair p,int 1 ,f the Lim·yl!r.~ (AttU?ndmenr) Act 202 L which has bec-n 
made by the National Parliament 

' 
/ 

I 

Cler\0~·!':t/Natiunal ParliamenL 
·.._,-

I hereby l.'.ertiry that the lawyers (Amendml!nt) Act 2021. was made by the Nacion,1[ Partictmem on ,:5 
November 2021, by an :1hsolutc majority in a-::cordcmce with tht: Constitution. 




