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Lawyers (Amendment) Act 2021.
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Lawyers (Amendment) Acf 2021
ARRANGEMENT OF SECTIONS

New Section 1A,
“1A. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.”.

Interpretation tAmendment of Section 1},

Powers of the Society (Araendment of Section 8).
Meeting of die Council (Amendment of Section 14).
Commitees {Amendment of Section 203,

New Secuon 21A.

“21A. MEETING ATL.LOWANCES OF THE COUNCIL.™.

Secretary {Amendment of Section 22).

Appointment of officers of Society (Amendment of Section 23).
Qualifications for admission (Amendment of Section 29),

New Section 258,

“258. FIT AND PROPER PERSON.”.

Publication and service of application (Amendment of Section 27).
Now Section 344,

“34A. REFERENCE TO A LAWYER.”.

Requirement to hold a practising cenificate (Amendment of Section 33),
Repeal and replacement ot Section 36.

“36. PERSON WHO PRACTICES CONTRARY TO SECTION 36 NOT ENTITLED
TO RECOVER FEES, ETC.”.

Repeal and replacement of Section 35,

*38. PERSON WHO PRACTICES CONTRARY TO SECTION 37 NOT
ENTITLED TO RECOVER FEES.”.

Practising certificate { Amcndment of Section 393,

Unrestricted practising certificate (Amendment of Section 41).

Application for a practising certiticate { Amendment of Section 42).

Applications to be submitted to Council for constderation (Amendiment of Section 44
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New Section 444,
“44A. FIT AND PROPER PERSON.",

Reviews of Council™s decision (Amendment of Section 45).

Withdrawal of practising certificate { Aniendment of Section 46,

Review of withdrawal of practising certificate ( Amendwent of Sectien 47,
Lawvers Statutory Committee (Amendment of Section 481,

Vacation of office (Amendment ot Section 5G).

Power of Committee to impose penalties (Amendment of Section 34,
Repeal and replacement of Sechion 37,

*57. COMMITTEE TO ADVISE SOCIETY OF RECOMMENDATION
TO REMOVE NAME FROM ROLL, ETC.”.

Appeal from decision of Committee (Amendment of Section 38).
Offences (Amendment of Section 60),
New Scction 60B.

“60B. ALLOWANCTE, ETC., OF MEMBERS OF LAWYERS STATUTORY
COMMITTEE.™.

Action to recover costs (Amendment of Section 62),

Taxation on application of party chargeable or lawyer (Amendment of Section 63).
Remuneration by agreement (Amendment of Section 66}

Compliance with provisions as to keeping of trust accounts {Amendment of Section 73).
Repeal and replacement of Section 90,

“90. IMPOSITION OF ANNUAL FEE.".
Regulations (Amendment ot Section 109).
Repeal of Sections 112, 113, T4, 115 and 116,

Repeal and replacement of Section 111,

“111. PRACTISING CERTIFICATES.”.
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No. 23 of 2021

AN ACT

entitled

Lawyers (Amendment) Act 2021,

Being an Act to amend the Preamble to the Lawyers Act 1986 o state that -
(ay  the proposed Section 44A on the fit and proper person assessment tor practising lawyers to
commence cperation when the Minister 1ssues a nottee in the National Gazette; and
(b) the remuinder of the Act come inte operation in accordance with a notice in the National
Gazette by the Head of State, acting with, and 1n accordance with, the advice of the
Minister.

MADFE by the National Parliament, to come uito operation -
(e} in respect of Section 44A, when the Minister issues a notice in the Natonal Gazette: and
{h) in respect of the remainder of the Act, in accordance with a notice in the National Gazette
by the Head of State, acting with, and in accordance with, the advice of the Minister,

1. NEWSECTION 1A,
Section 1 of the Principal Act is amended by inserting immediately after Subsection (1) the
following new sootion:

“1A. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.
iz Act to the extent that it vegulates or restricts a right or freedom refemed to
Subdivision TL3.C (qualified rights) of the Constitution namely -
(1) theright to freedom from arbiirary search and entry conferred by Section 44;
and
(hy  the right to freedom of conscience, thought and religion conterred by Section 43:
and
‘v the right o freedom of expression conferred by Section 46; and
{¢fy the right to freedom of employment conferred by Section 48. and
{¢y  the right o privacy conferred by Section 49; and
() the right io freedom of inifvrmation conferred by Section 31,
is a law that is made for the purpose of giving effect to the public interest in public ovder and
public welfare, and is reasonably justifiable in a democratic society having 2 proper respect
and regard for the rights and dignity of mankind. taking into account the National Goals and
Directive Principles and the Basic Soctal Obligahons, made for the purpose of regulating the
tegal protession and conduct of lawyers.”.

2. INTERPRETATION (AMENDMENT OF SECTION 1).
Section | of the Principal Act is amended -
(a} in the definition of “Attorney-Genceral”™ by repealing the words “in accordance with” and
replacing them with “referred to in”. and
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(hy by adding before the detinition of “Fund” the following new detimrion:

“fit and proper person’ means a person determined as such in accordanee
with this Act)”; and

.

{¢) by repealing the detfimtion of “levy .

3.  POWERS OF THE SOCIETY (AMENDMENT OF SECTION 8). o
Section 8 of the Principal Act is amended by repealing Parageaph (g) and replacing 1t wath the
following:

*(g) 1o horow money on terms and conditions approved by the Council.”™,

4.  MEETING OF THE COUNCIL (AMENDMENT OF SECTION 14).
Section 14 of the Principal Act is amended by repealing Subsection (1) and replacing it with the

following:
“(1y The Council shall mect at Jeast tour times a year, as is necessary for the
efficient conduct of Its business, and the meetings shall be held at such places and times and
on the days as the President determines.”.

5. COMMITTEES (AMENDMENT OF SECTION 20).
Section 20 of the Principal Act is amended by repealing Sabsection (1) and replacing it with the
following:

*“(1) The Council may establizh committees for purposes it considers necessay.”,

6. NEWSFECTION 21A.
The Principal Actis amended by inserting immediately after Section 21, the following new section.

“21A. MEETING ALLOWANCES OF THE COUNCTL..
(1) The Socicty shall pay allowances to the Council members ior their
attendance to meetings of the Counct! on the condition thal they attend the meetings.

(23 This section is subject to any candition specified by this Actora
Regulation or Rule made under this Act

(37 A Rule made under this Act shall preseribe how much a Counci
member will be paid for attending the Council’s meetings.”
7. SECRETARY (AMENDMENT OF SECTION 22).
Section 22 of the Principal Act is amended -

(a2} by repealing Subsection (2) and replacing i with the following:

“(2)  The terms and conditions of employment of the Secrerary are as
determined by the Council.”; and

{#} by mserting immediately atter Subsection (3). the following new subsections.
“(4)  Noaction, suit, prosceution or other procesding shatl be brought or
instituted personally against the Secretary in respect of any act fond fide in

pursuance or implementation, exectiion or intended execution of the Act.
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3y Phe reticement age for the Secretary shall be at 60 years.

{6)  The Council may appoint the Secretary to continue to serve the Society
after reaching the age of 60 years until attaining the age of 6% years, subject to
performance assessments and fitness tests and upon attaining the age of 65 vears,
the Secretary shall be retived by the Council ”

8.  APPOINTMENT OF OFFICERS OF SOCIETY (AMENDMENT OF SECTION 23).
Section 23 of the Principal Act is amended by repealing Subsection (2) and replacing it with the
fotlowing:

“(2) The terms and conditions of employment of persons appoinited
under subsecrion (1) are as determined by the Counail.

(33 'The retirement age for the otficers of the Sceiety shall be at 60 vears.

{(4)  The Counctl may appoint an Otficer to continue to serve the Society
atter reaching the age of 60 vears until attaining the age or 63 years, subject to
performance assessments and fitness tests and upon attaining the age of 65 yeurs,
the officer shall be retired by the Council.”.

9. QUALIFICATIONS FOR ADMISSION (AMENDMENT OF SECTION 25).
Scetion 23 of the Principal Act is amnended -
{ay in Subsection (3), Paragraph (h) by deleting the word “theee™ and replacing it with the
word “tive™; and . )
t#) 1n Subsection (3} by inserting immediately after Paragraph () the following new
paragraph:

“{ha) where Subsection (2)(h) applics, an evidence of examination laken
under Subsection (3); and”

(¢) i Sabsection {3) by deleting *; and” in Paragraph (¢) and replacing it with & full stop;
and

{y  in Subsection (3) by repealing Paragraph ~(d)”; and

{¢) by nserting immediately after Subsection 3 the following new section:

“{3A3  The required fit and proper person requirement reterved to n
Subsection {1} is a certificate signed by the Anorney-CGeneral that the apphicant is a
fit and proper person to be admitted to practice in Papua New (tuinca.”

{1 by repealing Subsection {4 and replacing it with the following:

“(4) I determining whether or not to grant a certificate under Subsection
(3A), the Attorney-Creneral shall take into account any fit and proper person
requircments under the Act including the criteria under Section 25B and shall
require the applicant -

{a) to attend before him for a personal mterview: and
(/) to produce to him such evidence ot his fifness and academic and
practice qualilications as the Attorney-General thinks 1.7,

{4A)  Wherce the Atterney-General is satistied that the apphicant mects the
requireraents ninder Subsection (4), it shall issue the certificate under Subsection
(3A).

-3-
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{48)  Where the Attorney-General 1s satisfied that the applicant does not meet
the requirements under Subsection (41, it shall refuse @ issue or withdraw the
certificate under Subsection {(3A).

(4Cy  Before refusing to (ssue or withdrawing the certiticate under Subsection
{3A). the Attorney-Gieneral shall advisc the applicant ol its intentinn to refiise ©
issue or withdraw the certificate, and such advise shall -

{1y  specify the reasons for retusal to issue the certificate under

Subsection (3A); and
(i) give particulars of the rights conferred by Suhscetion (41}

(4D)  Upon receiving the advice under Subsecrion (4C). the applicant muay
within 28 days beginning on the day he was advised of the Attormey-General's
intention to refuse to issae or withdraw the certificate under Subscetion (3A), make
written submission to the Attornev-General,

4E)  Atter advising the applicant under Subsecion (4€7) and taking wio
aceount any written submission made under Subsection (4D) the Attomiey-Cencral
shall take appropriate action.

(4F)  Where the Attomey-General refuses to issue or withdraw the certiticate
certifying that the applicant 1s a {it and proper person after hearing the applicant or after
1ssuing the certificate, the Attorney-General shall notity the applicant of its decision to refuse
to tssuc or withdraw the certiticate within 14 days of the dectsion.

(4G)  The applicant may within 30 days from the date of receipt of such notice
of refusal ar withdrawal institute a proceeding in the National Court to review the decision of
the Attomey-General.

{411} The applicant shall apply for Judicial Review in accordance with the
Rules of the National Court,

(g) by repealing Subsection (3) and replacing it with the following:

“5)  An applicant must sit an examination set by the Attomney-General when -
fa)  the applicant possesses a toreign academic qualification and/or
foreipn practice qualiication; or
(b)  the Attorney-Gengcral in consultation with the Admission Council,
is of the view that an applicant has not provided adequate evidence
of his academic and practice quahfications.”.

10. NEW SECTION 25B.
‘The Principal Act is amended by inserting immediarely after Section 234 the following new

section:

“25B. FIT AND PROPER PERSON.
(1) In determining whether or not A person is a fit and proper person. consider
whether the person -
tey  for acitizen applicant -
(1) 1s committsd to tral of one or more criminal offences by the
Court tnvolving bul not Timited o -

-4 -
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(A) dishonesty, fraud. perjury. brnibery, a sex ottence or
a violent bebavisur: or
(B, obstructs the course of justice; or
(€Y assoviates with terronism for which in the Attomey-
General’s opinion 1s No Nerions as o preveat
commencement ot continuation of 3 period of post-
graduate legal training. admission or continuation
or practice as a lawver, or
(D) misuses his position of trust: oc
(i) s insolvent or makes an arrangement or composition with his
craditors; or
(v} fails to manage s finance and there 15 evidence -
(A} that the person deliberately avoids responsibility tor
his debts; or
{B) ofdishonesty in relation to the management of his
finances; ot
{1v) is a subject of a serious disciplinary finding. sanction or action
by the Society, the Committee or a Count or other body hearing
appeals in relatton to disciplinary or regulatory findings: or
{(v) breaches the requirement of the Socicty; or
(vi) s refused cegistration at any time by the Society: or
{vil) s convicted of one or more offences under this Act; or
(viit) contravencs the law relating to trust money or a trust account;
or
{ix) 1sasubject 10 an order under thiz Act or a corresponding law
disqualifying the person from being emploved by, or a partner
of, a lawyer vr an incorporate law fum; or
{(x) isincapable of carryng out his duties because of mental or il
health; or
{x1) 1s designated as a terronist or lerrotist orpanisation by the
United Nations Security Council and its Commattees or undec
the United Nadons Financial Sanctions Act 2015; and

(0) tor a non-citizen applicant -

{1} 1s committed to trial or similar stage of one or more criminal
otfences by a Court of another countty involving but not
limited to the »ifences listed under Paragraph {«)h); or

(i)  practices as a lawver 1 another country -

(Ay when not purmitted by the law of that country te do
300 OF
(B)  when peamitted to do so. in contravention of a
condition of the permission: or
(1) 18 a subject of -
(AY  an wvesolved complaint under 4 corresponding
loreign law; or
(B) 4 curent investigation, charge, or order by a
repulatory or disciplinary body tor persons whe
practice as lawyers under a corresponding law of
another country: or
{ivi i suspended from practice as lawyer in another country;, or
(v} 15 removed from the roll ot lawyers in another country. or
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(vi) contravencs the law of another country relatiog to frust
money oF a trust account; or

(viiy  1s subject to an order under a comresponding law
disqualitying the person from being employed by. o1 a
partner of, a Jawyer or an incorporate law firn

(23 In the case of a non-citizen lawyer, Subsection (23a) and (&) apply.

(3 Subject to Subscetion (3), the Atiimey-General may determine that a person s
a fit and proper person to be admitted as a lawyer even though the persen -
(@) is within any of the categories mentioned 1 any of the paragraphs of
Subsection (2}, or
() does not satisty other fit and proper person critena ander the Act,

(4)  The Atiomey-General shall ot exampt a person trom the fit and proper
person test where the person is convicied of 4 sertous criminal offence -
(¢)  which is punishable by unprisonment for a minimum of six months: or
{h) for which the person reccived a custedial or suspended sentence.

{5y The Artomey-(reneral shall not exempt the same person of the tit and proper
person test twice consecutively.”.

11. PUBLICATION AND SERVICE OF APPLICATION (AMENDMENT OF SECTION 27
Section 27 of the Principal Act is amended -
(@) in Paragraph (a) by deleting the figure “14” and replacing it with the figure 21"
(£) in Paragraph (A} by deleting the words “as soon as pessible after”” and replacing
them with the following:

“not less than 21 days prior to”

12, NEW SECTION 34A.
The Principal Act is amended by inserting immiediately after Section 34 the following new section:

“34A. REFERENCE TO A LAWYER.
For avoidance of doubt, refercnce to a Jawver shall include in-house lawver, fegal
consultant to a body corporate and any title i the }st provided under Schedule 1.7,

13, REQUIREMENT TO HOLD A PRACTISING CERTIFICATE (AMENDMENT OF
SECTION 33,
Section 35 of the Principal Act is amended by repealing the figure “K1,000.00™ and replacing it
with the tollowing;

HK 5,000,007

14. REPEAL AND REPLACEMENT OF SECTION 36.
Section 36 of the Principal Act is repealed und repluced with the following new section:
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PERSON WHO PRACTISES CONTRARY TO SECTION 36 NOT ENTITLED
TO RECOVER FEES, ETC.
A person who practises as a lawyer contrary (o Section 33(1) shal! not be entitled to

recover fees or costs from any person in respect of work in the nature of legal work carmed .
out by him during the period in which he so practised, except that he may recover MONeys
actuziiy paid by him for or on behalt ot any person.”.

REPEAL AND REPLACEMENT OF SECTION 38.
Sectian 38 of the Principal Act is repealed and replaced with the follawing new section:

“38. PERSON WHO PRACTISES CONTRARY TO SECTION 37 NOT

ENTITLED TO RECOVER FEES.
A person who practises as a lawyer conlrury to Section 37 shall not be entitled 1o

recover fees or costs frony any person in respect of work in the rature of legal work carried
out by him during the period in which he so pracused, except that he may recover moneys
actually paid by him tor or on behalf ot any person ™.

PRACTISING CERTIFICATE (AMENDMENT OF SECTION ).
Section 39 of the Principal Act is amended -

{a)

(b}

by inserting immediately after Subseetion 3 the following new subsection:

“(2A} The Council shall refuse to issuc a pracusing certificate to a person on the
ground that the person is not a {it and proper person 1o hold 2 practising certificate.”™; and

by inserting immediately after Subsection (4) the {ollowing new Subsection (3%

“{5) I this Part, partnership does not include salaried partnership.™

UNRESTRICTED PRACTISING CERTIFICATE (AMENDMENT OF SECTION 41).
Section 41 of the Principal Act i3 amended -

{a)

(b)

)

()

()
(f)
2)

in Subsection { (@WK A) by repealing the word “two™ and replacing it with the
word “five”.

in Subsection (1){a)(ii) by repealing Clause {B) and replacing 1t with the Tollowing:

“(BY  not less than five years in the eight years precesdding the date ot his
application for an unrestricted practising certiticate.”™ and

in Subsection (1)(5) by repealing Subparagraph (1) and replacing it with the following:

{1y has practised exclusively as 2 lawyer within a class ot lawyers prescribed
in the Rules for the purpose {or a period ot not less than five vears in the
period of eight vears immediately prioe to his application Tor an unrestricted
practising certificate; and™; and

in Subsection (1)e1(3) by repealing the word “three™ and replucing it with the word
“fiva”

in Subsection (1)(e) by repealing the word ~“{Ive” and replacing 1t with the word “erghu
in Subsection {3) by deleting “(b)” from *Section 42(Z)(p)™; and

by inserting immediately atter Subsection (3) the following new subsection:
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“(4y The issuance of an unresiricted practising cextificate shall be subject to the
tollowmg:
() acondition imposed by the Council or the Sovlety at the time the
certiticate is ssued; or
(h) acondition prescribed by the Rules; or
() any other condition imposed under the Act.™ and

i) by inserting immediately after Subsection (1) the following new subscction

“(1A) A lawyer shall be issued with an unrestricted practising certificate if
he complies with the conditions under Subsection (4).7.

18. APPLICATION FOR A PRACTISING CERTIFICATE (AMENDMENT OF SECTION 42).
Section 42 of the Principal Act 1s amended -
(<) in Subsection (2) by insenting immediately atter Paragraph (/) the following new
paragraph:

“(¢) accompanted by cvidence to prove that any condition imposed on a
practising certificate has been complied with.™, and

(A) by inserting immediately after Subsection (2) the following new subsection:

“(3) A loreign applicant who applics for a practising certificale shall pay a
higher rate for a practising certificate, where the foreign applicant -

{ay  is notaresident of Papua New Guinea; and

{py has or will ravel to the country from time to tune for purposcs of
carrying out activities in his capacity as a fawyer; and

{¢)  has pracnsed as a lawyer 1n a country prescnbed by the Rules made
by the Admission Counctl under Section 23A for o period of not less
than five yeurs tollowing the date of his admission to practice as a
lawyer.”.

19.  APPLICATIONS TO BE SUBMITTED TO COUNCIL FOR CONSIDERATION
(AMENDMENT OF SECTION 44).
Section 44 of the Principal Act is amended in Suhsection (3) by inserling immediately aster
Paragraph (f) the following new paragraphs:

“{cy  has failed to comply with a condition ot a practising certificate; or
{c) 15 nota fitand proper person to hold a practising certificate.”

29, NEW SECTION 44A.
‘The Principal Actis amended by inserting immediately after Section 44 the followinz new section:

“44A. FIT AND PROPER PERSON.
{1y  Onevery hith anniversary of practice as a lawyer, the applicant for a
practising certificate to practice shail satisty the Society that he is a fis and sroper person
to be 1ssued with the practising certificate to practice as a Liwver.

{21 The required tit and proper person requircment vefeared to in Subscetion
(1) 15 a certificate signed by the Artorney-General in consultation with the Society
certifying that the applicant 1s a fit and proper person to hold a practising eertitficate o
practice in Papua New (uinea.
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(3} Indetermining whether or pot to grant the certificate under Subsection (2).
the Attorney-General in consultation with the Society shall take into account any fit and
proper person requirement under the Act mcluding the criteria under Section 25B and shall
require the applicant -

(Y to attend betore him tor a personal interview: and
(h)y to produce to him such evidence of his Hitness and academic and
practice qualifications as the Attorney-General thinks £t

(4)  Where the Atlomey-Gengeral in consultation with the Society s satisfied
that the applicant meets the requirements under Subsection (3), it shall issue the certifeute
under Subsection (2) which certifies that the person is a fit and proper person.

(3)  Where the Attorney-Cencral in consultation with the Society is satished
that the applicant does not meet the requirements under Suhsection (4) or for other reasons,
it shall refuse to issuc or withdraw the certificate under Subsection (2).

(6) Betore retusing to issue the certificate under Subscction (2), Attorney-
General in consultation with the Society shall advisc the applicant of its intention to refuse
to 1ssue the cortificate, and such advise shall -
() specify the reasons for refusal to issue or withdraw the certiticate
under Subsection (2); and
(hy  pive particutars of the nghts conferred hy Subsection {5).

(7y  Upon receiving the advice under Subsection (6). the applicant may within
28 days beginning on the day he was advised of the Attomney-General's intention to refuse
to issue the certificate under Subsection (2), make wotten submission to the Attomney-
Genera,

(8) After advising the apphicant under Subsccetion (63 and taking (10 account
any wriften submission made under Subsection (7) the Atturmey-General shall take
appropriate action.

(9 Where the Attormey-General refuses to'1ssue or withdraw the certiticate of
{it and proper person after hearing the applicant, the Atterneyv-Creneral shall notity the
applicant ot its decision to refuse to issue or withdraw the certificate within 14 days of the
decision.

(1) The applicant -

{¢) may, within 30 days from the date of receipt of such notice of refusal
or withdrawal, institute a proceeding in the National Court to review
the decision of the Attorneyv-General; and

(5 shall apply for Judicial Review in accordance with the Rutes of the
National Court.”.

21, REVIEWS OF COUNCIL’S DECISION (AMENDMENT FO SECTION 43),
Section 43 of the Principal ~‘\ct is amendeq -
(ay i Subsection (1) by inserting after the word "may™ the following:

“within 21 davs fiom receipt ot the Council’s decision™.

WITHDRAWAL OF PRACTISING CERTIFICATE (AMENDMENT OF SECTION 46).
Section 46 of the Principal Act 1s amended -
(a¢) in Subsection €3) by deleting the word “may ™ and replacing it with the word “shall™;
and

4
[
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(h) in Subsection {3) by inserting omediately atter Patagraph (b) the following new
paragraph:

“(eyis not a titand proper person o hold a practising certiticate.”.

23. REVIEW OF WITHDRAWAL OF PRACTISING CERTIFICATE (AMENDMENT Ot
SECTION 47).

Section 47 of the Principal Act s amended -
() inSubsection (1) by insecting ajter the word “may” the following:

“within 21 days of the nutification of the withdrawal”,

24. LAWYERS STATUTORY COMMITTEE (AMENDMENT OF SECTTON 48).
Section 48 of the Principal Act is amended -
{ay in Subsection (2)(d) by deleting the word “two™ and replacing it with the word “one™
and
{p) by mserting immediatcly after Subsection (2) the following new scetion:

“(2A)  The person referred to in Subscection (2)4), (¢) and () shall ordinarily be
resident in the country.™

25, VACATION OF OFFICE (AMENDMENT OF SECTION 50).
Section 30 of the Principal Act s amended in Paragraph (4) by deleting the words “reside
permanently” and replacing them with the following:

“be ordinanly resident™.

26. POWER OF COMMITTEE TO IMPOSE PENALTIES (AMENDMENT OF SECTION 34).
Section 54 of the Principal Act is amended -
(¢)  in Paragraph (¢) by deleting the words “apply to the Court to remove™ and replacing
thern with the following words:

“recommend to the Society for removad o™, und
(£) In Paragraph (¢) by deleting “K10,000.00” and replacing it with “K20,000.00"; und
(<) by repealing Paragraph (i) and replacing it with the tollowing new paragraph:
{1 order that the lawyer maxe his practice und hooks of accounts refating to
his practice available to such persons and at such tmes as the Committee
determines.”.

27, REPFAL AND REPLACEMENT OF SECTION 37,
Section 37 ot the Principal Act is repealed and replaced with the fellowing.

“57. COMMITTEE TO ADVISE SOCIETY OF RECOMMENDATION
TO REMOVE NAME FROM ROLL, ETC.

{1}  Where the Committee makes a recommendation in accordance with Section
54(c), the Society shall make an applicabion to the Court to remove the lawver’s name from
the Roll.

- 10 -
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2y Where the Court has granted an application for an order under Subsection ¢ 1)
to remove the name of a lawver from the Roll, the Soetety shall forthwith revolke anv
practising certificare issued o the lawyer.

(3)  Where the Commitiee makes an order under Section 34(c) 10 suspend a
lawycr from practise, it shall so advisc the Society, which shall revoke any practising
certificare tor the period specitied in the order”

28.  APPEAL FROM DECISION OF COMMITTEE (AMENDMENT OF SECTION 38).
Section 58 of the Principal Act is amended -
{er)  in Subsection (4) by inserting after the words “shall be™ the inllowing words:

“conducted pursuant to the Appeal Rules of the National Court and™; and

{b} in Subsection (3) by deleting the words “with the consent of the person miaking the
complaint and the lawver.”

29. OFFENCES (AMENDMENT OF SECTION 60).
Section 60 of the Principal Actis amended -
{ey  in Subsection (1) in the penalty provision by repealing “K1,000.00™ and replacing it
with the following:

TKEO0G0.00™ and
{5y bvrepealing Subsection (2) and repiacing 1t with the following:

{2y The gualification for carrying out the work specified in Paragraphs (a),
(5), {0y, (d) and {¢) inclusive is adnmussion to practise as a lawyer and holding a current
Restricted or Unrestricted Practicing Cerfificate and subject to Subsection (3), 1115 an
offence fur a person who is not so gualified 1n expectation ¢f a fee, yuin or other
reward -
{a) to draw or preparc a will or other testamentary settlement: or
(A to draw or prepare a conveyance or other deed or instrument in
relation to real o personal property: or
{¢) tossue. detend or carry on judicial proceedings or proceedings in
the name of another person: or
() 1w draw or prepare an mstrument creating or regulating rights
hetween parties; or
(¢)  to draw or prepare a document or instrument relating to the
incorporation or formation of a jimitad company.™: and

{c)  in Subsection {2 in the penalty proviston by repealing “K1.000.007 and replacing it
with “K0.000.007: and

(dy in Subsection (4) in the penalty provision by repealing “K1,000.007 and replacing it
with “K5,000.007; and

{¢)  in Subsection (5) in the penalty provision hy repealing “K1.000.00” and raplacing it
with “K5.,000.00” and

) In Subscetion (6) in the penalty provision by repealing "k 1,000,007 and replacing 1t
with “K3.000.00™; and

(¢) in Subsection {7} in the penaity provision by repealing “¥1.000.00” and replacing it
with “K5,000.007; and

-1t -
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(1) in Subsection {2) by inserting immediately after Paragraph () the following new

Paragraph:

“(f) o carry out work in the course of pracnice a3 & fawyer ™ and
(/) by inserting immediately after Subsection (2) the following new subsections:

“(2A) Toavad doubr, 1t s an oftence for a person from a country prescribed
by the Rules who -
{a) 1s not a resident of Papua New Guinea and gravels (o the country
fromu e to Lime for purposes of Gutyving out practice as a
fawyer: and
(b)  practices as a lawyer in the employ of or as a consultant of a
body corporate which 1s registered in the country; and
(¢} carries oul any activity, that only a person who has beenn
authorised to practice as a lawyer in accordance with the
provisions of this Act will carry out, for the body corporate, (o
carry oul activities specified under Subsections (1}(). (5) and (¢)
and (2)(a). (M. (¢}, (d) and (e), whure the person -
{1y is not admitted to praciice as 4 lawyer; and
(i1} has not signed the Roll: or
{(ii1) s not the holder of a current restricted or trestrictad
practising certificate.
Penalty: A fine not exceeding K235,000.00,

(2B}  To avoid doubt, it ix an offence for a person who -
(1) practices as a lawyer in the employ of a body corpaorate other
than a law firm which s located in the country; and
{h} camies out any activity, that only a person who has been
authorised e practice as a lawyer in accordance with the provisions
of this Act will carry out, for the body corporate,
to carry out activities specified under Subsections (FKa), (5) and (¢ and (20 a), (5}, (¢},
() and (¢}, where the person -
(¢} 1snot admitted to practice as 1 lawyer; and
(/Y has not sipned the Roll: and
{#) 33 not the holder of a current restricted or unrestricted practising
certificate.

Penalty: A fine not exceeding K25.000.00.7,

30. NEW SECTION 60B.
The Principal Act is amended by inserting immediutely after Section 60A the following new
ECHON:

“60B. ALLOWANCE, E1C., OF MEMBERS OF LAWYERS STATUTORY

COMMITTEE.

(1) The Society shall pay allowances to each of the members of the
Comumittee for every mecting they attend. on the condition that they attend meetings of
the Commitiee, and subject to any condition spectfied by this Act or 4 Regulation or
Rule made under this Act.
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(2)  The Law Society may pay each of the members of the Commitice a
reasomable travelling and other allowances for cxpenses incurred by the members in
cartying out their duties as members of the Commitiee.

t3)  The Society shall make Rules which shall prescribe the amount ko be paid

10 cach member of the Commitiee for his or her attendance at the Committee’s

meeting.”,
3. ACTION TO RECOVER COSTS (AMENDMENT OF SECTION 62).
Nection 62 of the Principal Act is amended -
) an Sabsection (1) by repealing the words “one month™ and replacing them with 30
days™; and
() in Subsection {3)() by repealing the words “one menth™ and veplacing them with
“30 days™
2. TAXATION ON APPLICATION OF PARTY CHARGEABLE OR LAWYER
(AMENDMENT OF SECTION 63).
Section 63 is amended -
(«t)  in Subsection (1) by deleting the figure and alphabet “(4)(hy"; and
(b)  inSubsection (2) by deleting the words “one wonth™ and replacing them with “3()
days”;, and
{¢)  in Subsection (3) by repealing the words “ome month™ and replacing them with <30
days”.
33.

REMUNERATION BY AGREEMENT (AMENDMENT OF SECTION 66).

Section 66 of the Principal Actis amended in Subsection (35 by adding afier the words ~hy the
client™ the following words:

“or by the party chargeable with Jawver’s bul or a person hable w pay the bili™

34, COMPLIANCE WITH PROVISIONS AS TO KEEPING OF TRUST ACCOUNTS

(AMENDMENT OF SECTION 75).
Sectton 73 of the Principal Act s amended -

{a) i Subsection (2) by deleting the word “intimated” and replacing 1t with the word
“1ssued™; and

(b} in Subsection (4} in the penalty provision by repealing K 1,000,007 and replacing it
with “K35,000.00" and

(¢

in Subsection (5) i the penalty provizion by repealing K 1,000,007

“and replacing u
with “K5,000.007.

35. REPEAIL AND REPLACEMENT OF SECTION 90.
Section 90 of the Principal Act is repealed and ceplaced with the fotlowing:

“90.  IMPOSITION OF ANNUAL FEE.

A person who 1s admitted or bolds a cwrent praciising cortificate under this Ace
shall pay such annual fee as the Councl presenbes.”™.

36. REGULATIONS (AMENDMENT OF SECTION 109).

Section 109 of the Principal Act is amended in Subsection (23 in the penalty provision by repeaiing
“KI1L0O00.007 and replacing it with “K3.000.00™

13-
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37. REPEAL OF SECTIONS 112, 113, Li4, 1S AND 116.
Sections 112, L13, 114, 115 and 116 are repealed.

38. REPEAL AND REPLACEMENT OF SECTION {11,
Section 111 of the Principal Act is repealed and replaced with the following new section:

“111. PRACTISING CERTIFICATES.
(1) Any practising certificate and unresineted practising ceruficate shail continue o
have cffect till effect expires when Scetions 25B, 41 and 44A commence operation,

{2)  Any function, duty and responsibility of the Society. the Council or the Lawyers
Statutory Comumittee in relation to their cunvent inplementation of issuance of the restricted
practising certificates or unrestricted practising certificates shall continue until the perind the
action cease when Sections 258, 41 and 44 A and the Regulation (including any amendments
that will attect the Society’s acvons) conunence operation,”

[ hereby certify that the above is a tair print of the Lawyers (Amendment) Acr 2021 which has been
made by the National Parliament.

Cler\ o3¢ ln,) National Parliament.
1§

[ hereby centify that the Lawyers (Amendment) Act 2021 was made by the National Parliament on 25
November 2021, by an ahsolute majority in accordance with the Constitution.

PR ] '
¥ AR
¥ i

o .‘<;'~““1 A ‘A\
Spea€’t A 1he Natfonal Parliamont

Lk
¥

14 -






