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INDEPENDENT STATE OF PAPUA WEW GUINEA.
Nq. of 1992.
AN ACT
entitled

Mining Act 1992,

Being an Act to regulate the law relating to miverals and mining, and for
related purposes,

MADE by the National Parliament. to come‘iﬁfogoperation in accordance with
a notice in the National Gazette by the Head of State, acting with, and
in accordance with, the advice of the Minister.

PART Y. — PRELIMINARY.

1. COMPLIANCE WITH CONSTITUTIOHAL REQUIREMENTS.

(1) This Act, to the extent that it regqulates or restricts a right or
freedom referred to‘ in Subdivision 1I11.3.C of the Cemstifutrion {Yualified
Rights), nanely -

' {@) the right 1o freedom {rom arbitrary search and entry conferred

by Seclion 44 of the Compsiituatiorn; and
(& the right to freedom of employmeni conferred by Section 48 of
the Coanstitution and
{¢) the right Lo privacy conferred by Section 49 of the
Conpstitution, and
(@) the right to freedom of information conferred by Section 51 of
the Constitution,
ig a law that is made for the purpose of giving effect to the naticnal
interest in public order and public welfare.

(2} For the purposes of Section 29 of the Organic Law on Provincial
Government, it is hereby declared that this Act relates to a matter of
naticnal 1nietns?

{3) For the purpuses of the Land Act {Chapter 183}, exploration and
. mining purposes are declared to be public purposes.

{4) For the purposes of Section 53{(1} (Pretection from unjust
deprivation of property} of the Constitutroen, the purpeose and reason for
which this Act permits possession to be compuisorily taken of any property
and permits any interest in or right over property to be compulsorily acquired
are declared and described to he that -

{s) such property 1% requzred for a public purpoae ‘and further for
a reason that is reasonably justified in’'a democratic society
that has a proper regard for the rights and-dignity of
mankind; and
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{&) the discovery, appraisal, development and exploitation of
minerals in Papua New Guinea is in the pational interest and
the reguliation of exploration for minerals and mining in Papua
New Guinea is in the national interest.

2. INTERPRETATION.
{1} 1In this Act, unless the contrary intention appears -

"agent” means a person acting on behalf of the owner or cccupier
and jncludes a person having the care or direction of a
mine or any part thereof or of any works connectied
therewith;

"alluvial” means all unconsolidated rock materials, transported
and deposited by stream action or gravitational action,
which are capable of being freely excavated without prior
ripping or blasting;

"alluvial mining lease™ means an alluvial mining lease granted
under Section 48;

"approved programme” means a programme compliance with which
is a condition of an exploration licence;

"approved proposals™, in relation te a fenement, means proposals
compliance with which is a condition of that fenement;

"Board” means the Mining Advisory Board established by
Section 11;

"block” means a block constituted as provided by Section 153;

"Chairman” means the Chairman of the Board;

"Chiel Warden” means the Chief Warden appointed under Section 16;

"Department” means the Department responsible for minerals
matfers;

"development forum” means a development forum convened under
Section 3{1};

"Director” means the Director undeér Section 10;

"Executive Officer” means the Executive Officer appointed under
Section 12; '

"expleration”™ includes anvy manner or method of prospacting for
the purpose of lecating and evaluating mineral deposits
including bulk sampling, feasibility studies and related
lakoratory testing;

"exploration licence” means an esxploration licence granted
under Section 20;

"Government land” means land other than -~

{a@) customary land that is not leased by the owners to
the State; and

{ by land held by & person other than the State for an
estate greater than a term of vears; and

{ey land which ig the subiect of an existing State lease
under the Land Act (Chapter 185},

and includes land reserved, or deemed to have been

reserved, from lease under Section 25 of the Land Act

{Chapter 185}, whether oy not that land has been placed,

or is deemed to have been placed, under the control of

trustees under Section 26 of that Act;

"hearing” means a hearing conducted under Section 108;

"holder” means the person whose name appears in the Register
as the owner of the tenement;
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"improvements”, in relation to compensation under Sectlon 154,
includes buildings, c¢rops and economic trees;
"inspector” means an inspector appointed under the Mining
{Safery} Acé (Chapter 195A);
“land” includes -
{a) the surface and any ground beneath the surface of
the land; and .
(b)) water; and
(¢) the foreshore, being that area between the mean high
water springs level of the séa and the mean low water
springs level.of the sea; and
(d) the offshore area being the seabed underlivying the
territorial sea from the mean low water springs
Tevel of the sea to such depth as admits of
exploraticn for or mining of minerals; and
(@] the bed of any river, stream, estuary, lake or swamp;
and -
(£} any interest in land;
"landholder" means -
{a) a person who is recognlzed as an owner of customary
land; or
{£) a person who is in occupancy of Government land by
virtue of an agreement with the State; or
{c) a person who is the owner or lawful occupant of land
- other than customary land or Government land;
"lease for mining purposes” means a lease for mining purposes
granted under Section 65;
"minerals" means all valuable non-living qubstances excluding
petroleum obtained or obtainable from land;
"mining” includes any manner or method used fof,the purpose of
deriving minerals and includes quarrying;
"Mining Advisory Board” means the Mining Adv1sory Board
established by Section 115
"mining development contract" means a mlnlnq development
contract between the State and the holder of an exploration
licence required undér -Section 18; '
"mining easement” means a mining easement granted under
Section 80;

"mining lease” means a mlnlnq lease granted under Sectlon 38
"non-mechanized nining” means mining by the use of hand tools
and equipment but not by pumps nor machinery driven by :-

electric, diesel, petrcl or gas-powered motors;
"petroleum” means: -~ : o
(&) any naturally cccurring hydrocarbons, whether in a
gaseous, liquid or solid state; or
{H) any naturally occurring mixture of hydrocarbons,
whether -in a gaseous, liquid or solid state; or
(¢) any naturally occurring mixture of one or more
hydrocarbons (whether in a gaseous, liquid or solid
state) and any other substance, .
and inciudes any petroleum as defined in Paragraph (&), (&} or
{ ) that has been returned to a natural reservoir, but does
not include coal, shale or any substance that may be
extracted¢ from coal, shale or other rock;
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"programme” means a written statement of the work to be done
and the expendifure to be incurred on or in cornection with
an exploration licence;

"propesals” means a written statement of the cperations
proposed to be undertaken on or in connecticn with a
tenement (cther than an exploration licencej;

"Register” means the Register of Tenenments established and
maintained under Section 113;

"Registrar” means the Registrar of ‘Tenements appointed under
Section 1i5;

"related company” has the gsame meanlnq as "related company”
under the Companies Act (Chapter 146);

"repealed Acts” means the Acts repealed by Section 171;

"reserved land” means land reserved, or deemed to have been
reserved, under Section 25 of the Land Aci (Chapter 185),
whether or not that land has been placed or is deemed to
have been placed, under the control of trustees under
Section 26 of that Act;

"river bed” means any ground lving between the banks of any
stream of water, whether perennial or intermittent, flowing
in a natural channel;

"special mining lease” mens a special mining lease granted

- under Section 33;

"sub-block” means a sub-blork constituted as provided by
Section 153;

"survey directions” means survey directions issued under
Section 37 of the Survey Aci (Chapter 95);

"surveyor” means a surveyer registered under the Survey Act
{Chapter 95};

"tenement” means -

(a) an exploratien licence; or

(&) a special mining lease; or

{ ) a mining lease; or _
{d)] an alluvial mining lease; -or
{e) a lease for mining purposes; or
{£f) @& mining easement,

- granted or deemed to have been granted under this Act;

"this Act” includes the Regulations;

"tribute agreement” means an agreement made by the holder of a

“special mining lease, mining lease or alluvial mining lease
- with any other person whereby that person may work that
special mining lease or mining lease on termsg providing
that the holder shall receive from .that person a portien or
percentage of the minerals won Qr'the'proceeds of their
“gale;
"Warden” means a warden appolnted under Section 16.

{¢) 'The ‘term of a tenement shall be calculated on and from, and shall
include, the date on which it was granted by the Head of State or the
Minister.

(3) For the purposes of thlq Act "associated persons” means a person
associated with another person - : :
{a) if the other person is a corporatlon -
{i} a director or secretary of the corporation; or

- &1 -
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{ii} a corporation that is related to the other person;
or
(iii} a director or secretary of such a related
corporation: or
{#y =2 person in concert with whom the other person is acting or
proposes to act in respect of the mattér to ‘which the
N reference relates:; or
(¢} a person with whom the other person is, or preoposes to become,
associated, whether formaily or informally, in any other way
. In respect of the matter to which the reference relates; or
{d) 1if the other person has entered into, or proposes to enter
into, a transaction, or has done, or proposes to do, any other
act or thing, with a view to becoming associated with a person
as mentioned in Paragraph (&), (c¢) or {d), that last-mentioned
person, ' o
but a person shall not be taken to be an associate of another person by
reason only that one of those persons furnishes advice to, or acts on behslf
of the other person in the proper performance of the functions attaching to
his professional capacity or to his business relationship with the other

. person.

(4) In a case where there is more than one person holdlnq a tenement,
thelr obllqatlons in respect of that tenement shall be deemed to be joint
and several, except where such obligations are by express provision or
necessary implication several obligations.

(5! It is hereby declared that a tenement granted under this Act is not
an interest in land for the purposes of the Lamd Act (Chapter 185).

3. CONSULTATION.
{1l) A development forum shall be convened by the Minister bhefore the

grant of -any special mining lease to congider the views c¢f those persons whom
the Minister believes will be affected by the grant of that special mining
lease and shall be conducted by the Minister according to such ptecedures as
wiil afford a fair hearing to all participants.

{2) The Minister shall invite to a development forum such perscens as he
considers will fairly represent the views of -

{a) the applicant for the special mining lease; and

(£) the landholders of the iand the subject of the application for
the special mining lease and other tenements to which the
applicant’s proposals relate; . and

¢y the National Government; and

{d) the provincial government, if any, in whose province the land

the subject of the application for the special mining lease is

situated.

{3} Before the grant of any mining lease the Minister shall consult with
the provincial government, if any, in whose province the mining lease will be
located,

4, LAND DISPUTE SETTLEMENT.
(1) Where a dispute arises as to interests in customary land or the

posﬁtlon of boundaries of customary land such dispute shall not affect -
{a) the right of a person to make application for and be granted a
tenement under this Act; or

-5 -
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{b) the validity of a tenement granted under this Act.

(2} A dispute referred to in Subsection (1) shall be settled as provided
for by the Land Disputes Settlement Act (Chapter 45).

PagT II. - APPLICATION.

5. MINERALS THE PROPERTY OF THE STATE.

(1) All minerals existing on, in or below the surface of any land in
Papua New Cuinea, including any minerals contained in any water lyving on any
land in Papua New Guinea, are the property of the State.

{2) Nothiﬁg in Sﬁbsection (l)'shall be construed as am additiomnal
‘acquisition of property in relation to Section 53 of the Constitution beyond
that which prevailed under the repealed Acts and all previous Acts.

6. LAND AVAILABLE FOR EXPLORATION AND MINING.

Subject to this Act, all land in the State, including all water lying
over that land, is avallable for exploratlon and mining and the grant of
_ tenements over it.

7. RESERVATION BY THE MINISTER.

(1} Where the Minister ¢onsiders it to be in the best interests of the
State, the Minister may, by notice published in the National Gazette, reserve
from exploration or mining or non-mechanized mining as provided for in
Section 9 any land specified in the notice, and such reservation shall be
effective on and from the date of publication of the notice. ‘

{2} A notice under Subsection (1} shall specify the area of land under
reservation by reference to a description of the 1and in latitude and
fongitude and shall comprise sub-blocks.

- (3) Subject to Subsection (4}, on the coming into effect of a
reservation under this section, the Registrar shall defer dealing as required
under Section 103{4) with any registered application$ for tenements over the
land the subject of the reservation until such time as the reservatlon is
revoked or otherwise expires.

{4} A reservation under this section shail have no effect on -

(@) any tenement or application for the grant of any tenement
registered prior to the date of publlcatlan of the notice of
reservation; or

(b) any applicatlon for extension of the term of a tenement to
which Paragraph (&) refers; or

(c} the right of any person to apply for the grant of a tenement
and the requirement that an application be registered under
Section 103(4&).

(53) Upon the revocation or expiry of a reservation, any application for
cthe grant of 3 tenement over the land the subject of the reservation that has
.been registered shall be dealt with by the Registrar in accordance with
Section 103(5).

8. EXPLORATION AND MINING ON RESERVED LAND.

‘ {1) An application for a tenement over land reserved for exclusive use
under the Land Act (Chapter 185} or any other Act may net be granted without
the congsent of the Minister responsible for that reserved land.
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{2) VWhere consent has been obtained under-Subsection {1} no further
consent shall be required if the tenement ig converted to another tenement.

9. ALLUVIAL MINING.

(1} Except as provided in Subsection (2), the mining of alluvial
minerals shall be undertaken on a tenement and shall be subject to the
provisions of Part V.

(2} Any natural person whe is a citizen may carry out non-mechanized
mining of alluvial minerals on land owned by that natural person, provided
that the mining is carried out safely and in accordance with the Miping
(Safety) Act (Chapter 195A) and that the iland is not the subject of a
tenement (other than an exploration licence]).

{3} The right conferred by Subsection (2) shall not affect the right of
any person to make application for and be qranted a tenement under this Act.

{4) The Minister may, under Section 7, resgerve 1and from mining under
Subsection (2).

PART IIT. _ ADMINISTRATION.
Divisionl. - Director.

10. DIRECTOR.
(1) There shall be a Director for the purpeoses of this Act who shall be

the Departmental Head of the Department.

{2} The functions, powers and duties of the Director are as specified
in this Act.

(3) The Director may, by instrument in writing, delegate all or anmy of
his powers (except this power of delegation) to any cfficer in the Department
or to any person for the time being occupying a designated position in the
Department. '

Division 2. - Mining Advisory Board.

11, HINING ADVISORY BOARD.
(1} A Mining Advisory Board is hereby‘established.

(2) Subject to Subsection (3}, ‘the Board shall consist of -
g {a). the Director, who shall be Chairman; and
{b) three offlcers of the Department who shall be appointed by the
Pirector; and
-{¢) three persons appointed by the Minister; and
{d) one person appointed by the Minister on the recommendation of
the Premiers’ Council. : ‘

{3) Where a member of the Board, other than the Chairman, is for any
reason unable to attend a meeting of the Board or otherwise to perform his
functicns, nhe may in writing appoint a person with the consent of the birector
to act as his alternate for the pericd of his inability and a person so
appointed shall be deemed a member of the Board for the duration of his
appointment. ’
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{4) Where the Chairman is for any reason unable to attend a meeting of
the Board or otherwise perform his functions, he shall appoint a member of
the Board teo a¢t as Chairman in his absence.

{5} In making appointments under Subsection {2) the Minister or
Director, as the case may be, shall have regard for the appeointee’s
qualifications and experience in mining, geclogy, finance, law or related
fields.

12. EXECUTIVE OFFICER TO TEE BOARD.
(1} The Board shall appoint an officer of the Department to be
Executive CGfficer to the Board. =

(2) The Executive 0ff1cer to the Board is responslble for convening
meetings of the Beard.

13. HEETI®NGS OF THE BOAND.
(1) The Board shall meet as often as is necessary to carry out its

functiens and at such times and places as the Chairman directs.
{2) a meeting of the Board -

j  the Chairman and three other members are a guorum; and

}  the Chairman shall presgide; and

1 all questions arising shall be decided by a2 majority of votes;

and

{d) each member of the Board including the Chairman shall have a
deliberative vote, and in the event of an equality of votes on
any question the Chairman shall also have a casting vete; and

{e) subiect to this Act, the Board shall otherwise determine its
own procedures.

A
{
{
(

b

14, FUNCTIOHS OF THE BOARD.
: The functions of the Board are -
() to advise the Minister on such matters as the Mlnlster may
refer to the Beard; and
(&) such other matters as are specified inm this Act.

Divisiorn 3. - Registrar of Tenemenis.

15. REGISTRAR OF TENEMENTS.
{1} There shall be a Registrar of Tenements, who shall be an officer of
the Department appointed by the Director by notice in the National Gazette.

{2} The functions, powers and duties of the Registrar are as specified
in this Act.

{3} The Registrar may, by instrument in writing, delegate all cor any of
his powers (except this power of delegation) to any officer of the Department
or to any person occupying a designated positicon in the Department.

Pivision 4. — Vardens.
16. VYARDEHS.

(1) - The Director shall appoint -
{a] an officer of the Department to be Chief Warden; and
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(£} such other number of cfficers as he con51der5 necessary to be
Wardens,
Vfor the purpose of this Act.

{2) the functions, powers and duties of a Warden are as specified in
this Act.

{3} The Chief Warden shall undertake -
(a) the duties of a Warden; and
{») such additicnal functions as are specifically allocated to him
under this Act or as the Dlrector may refer to hzm

(4} The Chief Warden may, by instrument in writing, deleqate all or any
of his powers {except this power of delegation) to & Warden.

PART IV. — HINING DEVELOPMENT CONTRACTS.
Division 1. - Agreements Generally.

17. POWER TO ENTER INTO AGREEMENTS.
(1) The State may enter into an agreement, not inconsistent with this
Act, relating to a mining development or the financing of a mining development
under a tenement and, without prejudice to the generality of the foregoing,
any such agreement may contain provisions relating to -
{&) the circumstances or the manner in which the Minister or the
Director shall exercise any discretion conferred by this Act;
and
(H) the settlement of disputes arising out of or relating to the
' agreement or the administration of this Act, including
provisions relating to the gettlement of any such dispute by
international arbitration: and
{c} the acquisition by the State either d1rect1y or indirectly of
a participating interest in a mining development; and
{d) any other matter connected therewith as the parties to the
agreement may consider necessary.

(2) Where this Act confers on the Minister or the Director a discretion,
the Minister or the Director, as the case may be, shall exercise that
discretion subject to and in accordance with any relevant stipulation
contained in an agreement made under Subsection (1}.

‘Division 2. - Mining Development Contracts.

18, CIRCUMSTANCES UNDER WHICH THE MINISTER MAY REQUIRE MINING DEVELOPMERT

CONTRACT . _

Where the Minister considers, on reascnable grounds, that the size or
distribution of a mineral deposit, the method of mining or treating it, the
infrastructure required for it or financial or economic considerations make a
mining development contract necessary, the Minister may require that the
mining of that deposit takes place under a special mining lease and under. the
terms of a mining development contract.
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19, EFFECT OF MINING DEVELOPMENT CONTRACT.

The mining development of a mineral deposit in respect of which a mining
development contract has been entered into shall be undertaken in accordance
with the provisions of the mining development contract, except that, to the
extent of any conflict between the provisions of the mining development
contract and the provisions of this Act, the provisions of this Act shall
prevail.

PART V. ~ TEMEMENTS.
Division 1. - EXPXoratzan izcences.A

20. GRANT OF EXPLORATION LICENCE.
{1} The Minister may, on the application of any person and after

‘censidering a recommendation of the Board, grant to that person an exploration

licence.

(2} An exploration licence -~
{a) shall be on the prescribed form; and
(£ shall require that as a condition of the expleration llcence
the holder complies with the approved programme; and:
{c) may contain such other conditions as the Minister may
determ1ne Co .

21. TERM OF EXPLQRATIO% LICE%CE : :
An exploration licence may be granted for a term mot exceedlng two
years, which may be extended under Section 28.

22. AREA OF EXPLORATION LICENCE AND RELINQUISHMENT OF PORTIONS.
{1} The area of land in respect.of whlch an exploratlon licence may be
granted-shall be - - — S
{a) no more than 750 sub-blocks; and
~{&) one area comprising .- S
(i) one sub-block;. or S S
{ii) more than one sub-block, each of which shall share
a common side with at least one other such sub-block.

(2} Subject to Subsection (3), at the time of application for any
extension of the term of an exploration licence, the holder of the explorastion
licence shall relinquish a portiem or.portions comprising in aggregate not
less than half of the area held at the commepcement of that term so that
after each relinquishment the area of land that remains subject to the
exploration licence consists of not move than three discrete areas each of
which comprises one sub-block or more than one sub-blocks, each of whlch shall
have a common side with at:least one other such sub-block. _

{3} Where, as a.result of the requirements of Subsection (2), the area
of an exploratlon licence. has been reduced to not more than - :
(&Y 30 sub-blocks - the holder shall not be required to make any
further relinquishments under Subsection {2); or
{H) 75 sub-blocks - the holder may. apply to the Dlrector to waive
or vary the requzrements of Subsection (2) and where the
Director is satisfied, after receiving advice from the Board,
that special circumstances exist which in his opinion justify
retention of more than 30 sub-blocks, he may wailve or vary
theose requirements, but the total area permitted to be held
after such a waiver or variation shall not exceed 75 sub-blocks.

_-lo_
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{(4) A relinguishment under this section shall take effect on the date
on which the exploration licence would have expired but for the lodgement of
an application for an extenszon of term.

23. RIGHTS CONF&RREB BY EXPLORATION LICENCE. N
An exploration licence authorizes the holder, in accordance with any
conditions to which it may be subject, to - '

(a) enter and occupy the land which comprises the exploration
licence for the purpose of carrying out exploratlon for
minerals on that land; and

{b) subject to Section 162, extract, remove and dispose of such
quantity of rock, earth, soil or minérals as may be permitted
by the approved programme; and

“{¢) take and divert water situated on or flow1nq through such land
and use it for any purpose necessary for his exploratlon
activities subject to and in accordance with the provisions of
the Water Resocurces Act (Chapter 205); and

(d) do all other things necessary or expedient for the undertaking
of expleoration on the land.

{2) The holder of an exploration licence is entitled to the exclusive
occupancy for exploration purposes of the land in respect of which the
exploration licence was granted.

Z24. APPLICATION FOR GRANT OR EXTENSION OF EXPLORATION LICENCE.
An appllcatlon for the grant or extension of the term of an exploration
licence shaill be -
~ {a) on the prescrlbed form and have attached -
(i} & schedule as prescribed describing the boundary of
- the required tenement area 1n iatitude and longitude;
and
(ii) a sketch map showing the- boundary of the area with
o respect to 1at1tude and lonqltude and
{£) accompanied by - T
(1) a programme on the prescribed form and
(ii) a statement giving particulars of the technical and
_ financial resources available to the applicant; and
o {ar lodged in triplicate with the prescribed appllcatlon fee; . and
{) lodged in accordance with the procedures specified in
" Division VI.1,

25, EXPENDITURE REQUIREMENTS.
{1} The minimum expenditure required to be spent annually in connection
with an approved programme shall ‘be as prescribed.

{2} For the purposes of this section, acceptable expenditures are those
directly connected with the acquisition and interpretation of exploration
data from the area of the exploratlon licence, including related laboratory
and feasibility work.

{3} Without llmltlnq the generality of Subsection (Z2), expenditures-in
regpect of - :

{@) the purchase of a tenement; or

{H) the purchase of land or buildings,
are not acceptable expenditures for the purposes of this section.

_.‘]H:L_
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26. APPROVED PROGRAMME,
{1} . In assessing an application under Section 24 and any variation
‘under Section 27, the Board shall consider -
{ &) whether the programme submitted by the appllcant -~
{1) provides for & substantial increase in the
acquisition and interpretation of exploration data
from the area of the exploration licence, or .the
conduct of related laboratory or fea51b111ty work;
and
{1i) ~meets the prescribed minimum expendature
requirements; and
{ ) whether the applicant has the technical and financial resources
available to effectively carry out the programnme,
and may request the applicant to provide further information and amend the
application or programme,

{2} Where the Board considers that the apblicant haé satisfied the
conditions of Subsection {1}, the Board shall recommend approval of the
programe. : .

{3} Where the programme does not meet the prescribed minimum expenditure
requiremants, but the Board considers that the applicant has otherwise
satisfied the conditions in Subsection (1), the Board may recommend approval
cf the programme.

{4} Where an applicant has located a mineral deposit and has .
demonstrated to the reasonable satisfaction of the Board that he cannot
" reasonably mine the deposit at that time for one of the following reasons:-

: {a) that the deposit’is not capable of being developed at current
market prices,. utilizing proven technolegy or with financing
on commercial terms which are reflective of current market
conditions for other mining projects;

{ £} that the deposit is required to sustain future operations of

" an existing or proposed mining operation.at another location;
{ ¢t that difficulties in obtaining requisite approvals prevent
: mining or restrict it in-a manner that is, or subject it to
conpditions that are, for the time being impracticable,

and further demonstrates to the ‘reasonable gatisfaction of the Board that he
" has progressed exploration as far as 'is practicable at the time and therefore
' ¢annot comply with the requirements of Subsection (1) the Board shall approve
the programme.

(5) A programme approved under Subsection (4) may -include -
(&) the maintenance of public relations with landholders of the
land the subject of the application; and
(£) the maintenance of airstrips, buildings and services
established in the course of exploration on the land the
gsubject of the applidation; and :
{¢) a review of the feasibility of commenc1nq mining operatlons

27. VARIATION OF APPROVED PHOGRAMME.
{1) The holder of an exploration licence may at any tlme apply t6 the
Director in writing for a variation of the approved programme

{2) An application under Subsection {1} shall speclfy one‘ér'more_of the
following bases on which a variation is soughi:-

_12._
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{a) that events beyond the reasonable control of the holder of the
- exploration licence prevent him from carrving out the approved
programme;
~{ £y that the holder of the exploration licence wishes to conduct
exploration in a manper different from that originally
proposed;
(«) that the holder is unable to establish a mining operatzon for
one or more of the reasons referred to in Section 26(4),
and shall be accompanied by & revised programme on the prescribed form.

‘(3) The Director may, on the recommendation of the Board -
(&) require the applicant to provide further information or to
amend the revised proyramme; oOr
{Z) approve the variation requested which shall be on the
prescribed form and -~
{i) shall be substituted for the prev1ouqu approved
proegramme;  and
(ii) may include such further conditions as the Director
considers necessary; or
(¢) refuse the variation.

28. EXTENSION OF TERM OF EXPLORATION LICENCE.

(1) Subject to Subsection (2), the Minister shall, on’ the application
under Section 24 of the holder of an exploration licence, extend the term of
the exploration licence for periods each of up to two years, where the Board
advises the Minister that the holder has -~

(&) complied with the conditions of the exploration licence during
the-previous term of the exploration licence; and

(H) paid compensation as required by this Act; and

() submitted a programme for the proposed extended term which the
Board recommends for approval under Section Z26. '

{2} Vhere he considers that it is in the best interests of the Staté to
do so, the Minister may refuse to egtend the term of an exploration licence.

(3} Where the Board is unable to. give the advice required under
Subsection {1} to.the Minister, the Minister may, after receiving a
recommendation from the Board, extend the term of the exploration llcence for
such period or periods of up to two years as he may determlne and include

- such further conditions of the exploration licence as he may.consider
necessary. B ' . B

{4} In considering whether the holder of an exploration licence has
'paid compensation as required by this Act, the Board shall rely on the advice
of the Chief Warden.

Z9. EFFECTS OF APPLICATION FOR ANWD GRANT OF A SPECIAL MINING LEASE OR
MINING LEASE OVER EXPLORATION LICENCE AND VICE VERSA.
{1) The application for -
(&) & special mining lease or
{H) a mining lease,
by the. holder of an exploratlon licence over the land or part of the land the
Bubject of that exploration licence does not affect the rights and obligations
of the holder of the expleration licence until such time as the application
is determined except in so far as any conditions of an approved programme
have been varied under Sectien 27.

- 313 -
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(2} Where an application for a special mining lease or mining lease has
been made, the term of the dxploration licence over the land the subject of the
application shall continue until the application has been determined.

{3}  The effect of the grant of a special mining lease or mining lease
over land or part of land over which there is an existing exploration licence
is to excise from the exploration licence the natural surface of that land
and the land lying beneath it at which time all rights under the exploration
licence cease to have effect with respect to the excised land.

{4) On the surrvender, cancellation or expiry of a special mining lease
or mining lease, the special mining iease or mining lease shall cease tc have
effact and - c

{a) any land excised from an exploration licence under

. Subsection {3) shall revert to that exploraticn licence; or

(b} where another tenement has been granted to surround or

: partially surround the land the subject of the special mining
lease or mining lease that part of the land that would
otherwise have reasonably been included in the other tenement
but for the existence of the special mining lease or mining
lease shall be amalgamated with the land the subject of that
other tenement.

30. RESTRICTIONS OH APPLICATIONS FOR CERTAIN TEKEWENTS OVER LAND

SURRENDERED OR RELINQUISHED FROM AN EXPLORATION LICENCE.

Where - ‘
{a2) an exploratlon 11cence expires, or is gsurrendered or canceiled;

or

©(B) any part of land within the land the subject of an exploratlon
' licence is surrendered or relinguished,

no valid application for an exploration licence over the same land shall be
" made by any person, within a period of 3¢ days after the date on which the
land ceases to be the subject of the expleration licence as provided for under
Sections 22{4), 141 and 145.

31.. MO DEALING WITH AN EXPLORATION LICENCE DURING FIRST TW0O YEARS. -

. {l1)- A person whose only legal or equitable interest im a tenement is

" held directly or indirectly in an exploration licence which is in its first
‘ferm of two years (or where there is more than one exploration licence, which
are all in their first term of two years) shall not validly create, transfer
or otherwise dispose of such interests either directly or 1nd1rectly, except
as provided for in Subsections (2) and (3). :

- {2} Except where -
{2) the holder is a corporation wh1rh is listed om a public stock
. exchange somewhere in the world; or
(b} the creation,. transfer or other disposal of a iegal or
equitable 1ntereet in the shares of a corporation holding an
exploration. licence arises in the ¢ourse of those shares being
listed on a stock exchange,
the creation, transfer or other disposal of & legal or equ1table interest in
the shares of a corporation directly or indirectly holding an exploration
ticence shall be deemed teo be a contravention of Subsection {1) where more

" than 25% of the issued shares of that corporation are so affected within the

first two years of the term of the exploratlon licence.

o
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Subsection (1) shall not apply where the creation, transfer or
~other disposal of a legal or equitable interest in or affecting an exploration
" licence arises in the due administration of the estate or affalrs of a

(
(

(
(

)
)

)
)

o W

S50

who is dead; or - »

who is a person who is insolvent within the meanlnq of the
Insolvency Act (Chapter 233); or

who 1s otherwise incapacitated at law; or ,
which is in the course of being wound up (not being a

“veluntary winding up).

32. REPORTIHG REQUIREMENTS IN RBESPECT OF AN EXPLORATION LICERCE.

(1)

The holder of an exploration licence shall lodge with the Director

the following reports in duplicate covering the following periods:-

{2}

(3}

(2

{ b)

(d)

la)

1)

in respect of every period of six months calculated from the
date of grant, on expiry, on cancellaticn and on making an
application to surrender the exploration licence - a report
on the prescribed form summarizing all works undertaken on or
in connection with the exp?oratlon llcence since lodging the
previous report;

in respect of every period of six. months calculated from the

~date of grant, on expiry, on cancellation and -on making an
- application-to surrender the exploration licence - & report on

the prescribed form summarizing all acceptable expenditure
incurred under Section 25(2) on or in connection with the
exploration licence since lodging the previous report;
in‘respect of every period of one year calculated from the date
of grant of "the exploration licence - a report giving full

*details of all work undertaken on or in connection with the
-~exploration-licence so as to convey.accurately and

comprehensively the aims of the works, the procedures adopted
and the ¢onclusions reached, and containing all data which may
be of relevance to the geolcgy and mlneral rescurces of the
State;

in respec¢t of the period up to the date of rellnqu1shment or
surrender of the whole or any portion of an exploration
licence or on expiry or cancellation of the exploration
licence, a report which summarizes . all work undertaken on or
in connection-with the whele or (as-applicable} that portien

-of the relevant exploration licence since the date of grant,
- and which also meets the requirements of Paragraph (¢} in
“relation to the period since the last report was filed.

A report ‘under -
tBubsection (1)(&) or {&) shall be lodged within 30 days of the

end of the reporting period:; and
Subsection (1){c) or (d) shall be lodged within 90 days of the
end of the reporting period.

A report under Subsection (1){(a) or (&) shall net be made available
to any person cuiside the Department nor shall its content be revealed except
to the-extent necessary for the Director to publish statistical information
concerning the geoleogy and mineral resources of the State or for him to give
advice to the National Executive Council on a confidential basis.
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. (4) Subject to Subsection (5), except with the consent of an exploration
licence holder, Until the expliovation licence has expired or been cancelled
cr surrendered, a report lodged umrder Subsection (1)}{¢) shall not be made

'»available,to-any person outside the Department nor shall its content be

“revealed except to the extent necessary for the Director to publish
statistical information concerning the geclogy and mineral resources of the
State or for him to give advice to the National Executlve Council on a
confidential basis.

{5) Where an exploraticen licence has been converted tec a special mining
lease or to a mining lease a report lodged under Subsection {1)}{e¢) shall be
deemed to be a report lodged under Section 47{1){5).

{6) A report lodged under Subsection (1){d) shall be available for
perusal and copying by any persomn.

Division 2. - Special Mining Leases,

33. GRAMNT OF A SPECIAL MINING LEASE.

{1} The Head of State, acting on advice, shall, on the application of
the holder of an exploration livence who is also a party to a mining
development contract and after considering a recommendation by the Board,
grant to the applicant or his assignee a special mining lease over the land,
or part of the 1and the subject of the exploraticn licence.

a) shalY 'be on the prescrlbed form *and
) shal) require that as a condition of the lease the holder
complies with the approved proposals; and
(¢} may include such other conditions, consistent with the mining
development contract, as may be determlned by the Head of
State, attlnq on advice.

,{2) A special m1n1ng IEdse,"
(
(

34,  TERM OF %P?CIAL MINING LEASE
A special mining lease may be granted for a term not exceeding 40 years,
which may be extended undey Sectlon 36,

35_,_APPLICATION'FOR-SPECIAL‘HINING LEASE;
An application for a special mining lease - :
(&} shail be- on the prescribed form and shall have attached either -
{1 a schedule on the prescribed form describing the
corners of the boundary of the required tenement
area in latitude and longitude, and a sketch map
showing the boundary of the area and such other
natural. features as shall enable the area to be
correctly located; or '
{ii) a survey as required under Sectlon 97. and
(&) shall be accompanied by — . .
(i} the applicant’s proposals; and
(ii) a statutory declaration that the area of land in.
respect . .of which the applzcatlon is made has been
marked out in accordance with Section 96; and -
(¢} shall be lodqed in tripilcate w1th the prescalbed appllcatlon
fee; and
{7} shall otherwise be lodqed in accordance w1th the procedures
specified in Division VI.1.

- &S -



Mining

36. EXTENSION OF TERM OF SPECIAL MIWING LEASE.

{L) The Head of State, acting on advice, may, on the application by the
helder of a special mining lease, and after considering a recommendation from
the Board extend the term of a spec1al mining lease for such peried or periods
each not exceeding 20 years as the Head of State, acting on adv1ce determines.

(2} An applicatlon for an. extenslon ‘of the term of a special mlnlng 1ease - -

{@) shall be on the prescribed form; and .

{ B) shall be lodged in. trlpllcate with the prescribed applzcatlon
fee;  and

] shall be lodged in accordance with the procedures specified in
D1v1510n VI.1.

37. CERTAIN PROVISIOHS RELATIHG TO mIﬁING LEASFS TO APPLY TO SPECIAL
MINING LEASES.
Subiect to the toreqoan provisions of thls Division, the provisicns of
this Act applicable to & mining lease shall also apply to a special mining lease.

Division 3. — KHining lLeases.

38. GRAET OF A MINING LEASE. : ' : '
{1) Bubiect fo Subsection (2) the Minister may, on the application of -
(@) the holder of an exploration licence, in respect of the land
~ the subject of the exploration. licence; ot
(& the exploration licence holder.and any other person to whom
the holder of the exploration licence at the time of
application for a mining lease applies to transfer his interest
in the application under Section 118, in respect of land the
subject of the egploration licence; or
(e} any person, in respect of land that is not the subject of an
exploration licence, a special mlnlng lease, a m1n1nq leasge or
an alluvial mining lease,‘ Yo s
after consaderlnq a recommendat1on from the- Bcard grant to the appllcant a
mining lease. : ,

{2) A mining lease whlch is for the sole purpose of mining alluvial
minerals may be held only by -
{a&) a citizen; or ‘ o
(&) a company of which at least 51% of the issued ordinary shares
are beneficially owned by citizens; " or
. {¢) an unincorperated joint venture at least 51% of the interest
in which is benef1c1a11y owned by citizers.
{3) A mining lease -
{a) shall be on the prescribed form; and
{ b) shall reguire that as a condition of the lease the holder
complies with the approved proposals; and
{«} may include such other conditions as the Minister determines.

39. TERK OF WINING LEASE. .
A mining lease may be granted for a term not exceedlng 20 years, which
mnay be extended under Section 46. .

40. AREA AKRD SHAPE OF MINING LEASE.
The area of land in respect of which a mlnlng lease shall be granted
shall be -
(&) not more than 60 Km®; and
{H) in a rectangular or polygonal shape.
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41. RIGETS CONFERRED BY A MINING LEASE. : : :

{1} A mining lease authorizes the holder, in accordance with the
Mining (Safety} Act (Chapter 195A) and any conditions to which the mining
isase is subject, to -

{a2) enter and cccupy the land over which the mining lease was

' granted for the purpose of mining the minerals on that land
and carry on such operations and undertake such works as may
‘be necessary or expedisnt for that purpose;  and

{H) construct & treatment plant on that land and treat any mineral

- " .derived from mining operations, whether on that land or
elsewhere, and construct any other facilities required for
treatment including waste dumps and tailings dams; and

{c} take and remove rock, earth, soil and minerals from the land, ..
with or without treatment; and i

{d}  take and divert water 51Lua1ed on or flowing throuqh such land-
"and use it for any purpose necessary for his mining or :
treatment operations subject to and in accordance with the
Walter Resources Aci {Chapter 205); and :

{e) do all other things necessary or expedient for the undertaklng
of mining or treatment operat10n5 cn that land. ‘

{2} Subject to thls Act, the holder of a mining lease -
(&) is entitled to the exclusive occupancy for mining and mlhlng
purposes of the land in respect of whlch the mining lease was
granted; -~ and: .
{b} owns all minerals lawfully mined from that land.

47. APPLICATION FOR A MINING LEASE
An application for the grant of a mining lease - L
{&) shall be on the prescribed form and shall have attached gither -
{i} a schedule on the prescribed form describing the
L corners of the boundary of the required tenement
area in latitude and longitude, and a sketch map
showing the boundary of the ares and such other
natural features as shall enable the area to be
correctly located; or : :
{ii1] a survey as required under Section 97 and
{b) shall be accompanied by - .
{1} the applicant’s proposals; and :
{i1} a statutory declaration that the area of land over
which the application is made has been marked out in
accordance with Section 96; and s
{ii1) a statement giving the particulars of the technlcal
and financial resources avallable to the appllcant
and
{ ¢} shall be lodged in trlpllcate with the prescribed application
fee; and
{d) shall be ledged in accordance with the procedures spec1tled 1n T
Division VI.1. :

43. APPROVED PROPOSALS FOR A MINING LEASE.
(1) In assessing an applxcatlon for a mlnlng lease, the Board shall
consider whether - : : ‘ -
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{@) the proposals submitted by the applicant -

{i) provide for the development of the mineral dep051ts
situated on the land in accordance with good mining
industry practice; and

(ii) . provide adequately for the protection of the
environment, in which case evidence that the
applicant has complied with the requirements of the
Department responsible for environmental matters
will be conclusive of adequate protection under this
section; and

{ B the area and term applled for are appropriate for the proposed
operations,
and may request the applicant to provide further 1nformat10n or to amend the
application or proposals

{2} Vhere the Board considers that the appllcant has reasonably
satisfied the conditions of Subsection {1) the Board shall recommend approval
of the proposals.

{3) Where -

{4) an application has been made for a special mining lease under

: Section 35 or a mining lease under Section 4Z; and

{£) proposals for deVElopment have been submitted under those

" sections; and
(¢) such further information or revised proposals as may have been
required have been submitted,
but the Minister, after considering the recommendations of the Board, is not
préepared to approve the proposals, the Minister shall, before refusing the
‘application, inform the applicant by written notice that he is prepared to
approve the proposals and grant the application subject to the applicant -
" (d} making such alterations to the proposals; and

{e} complying with such conditions,

as the Minister determines.

(4) A notice under Subsection {3) shall -
{a) contain details of the Minister’'s reasons for requiring
alterations or imposing conditions; and
(b) specify a date which is reasonable in the circumstances on or
before which the applicant shall, if he wishes to pursue the
application -
(1} make such alterations or Comply with such conditions
as are .specified; or
(i1)  submit, for the consideration of the Minister, any
matters including new proposals generally or in
respect of a particular matter; and
(€) contain a statement to the effect that the application will be
refused if the applicant faills to respond to Paragraph {b).

{5) Where the applicant complies with the requifeﬁents of Subsection (3)
the Minister shall approve the proposals and grant the application.

édg - REFUSAL TO GRANT.
7 {1) -Subject to Section 43(5) the Minister may refuse an appllcatlon for
a mlnlnq lease but shall not do so before -
(@) giving the applicant a tull opportunity to consult with him;
and

- 1T -
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(&) taking into account, after considering a report from the
Board, any proposals submitted under Section 43(4)}{ A} {ii}.

{2) Where, after consultation and consideration of matters specified in
Section 43, the Minister is not prepared to grant the application, he shall
give to the applicant written notice of his refusal statlng the grounds for
that refusal.

45. VARIATION OF APPROVED PROPOSALS.
".~(1) The holder of a mining lease may at any time apply to the Minister
for a variation of the approved proposals.

{2) An application under Subsection (1) shall -
{&#) be made in writing; and
{ b} specify one or more of the following bases on which a variation
is sought:-

{i} that events beyond the reasonable control of the
holder of the mining lease prevent him from carrving
out the approved'proposals;

{ii) that the holder of the mining lease wishes to develop
the mine or conduct mining operations or conduct
opérations ancillary to mining in a manner different
from that originally proposed;

{iii) that the holder wishes to reduce or suspend
producticn because -
{A} at the time economic or marketing
conditions are such that the mining
~ operation is not viable; or
. {B)} difficulties in obtaining requisite
. approvals prevent mining or restrict it 1n
a manner that is, or subject it to '
conditions -that are, for ifhe time being
impracticable. :

{3} The Minister, after considering a recommendation of the anrd shall
consider an appllcatlon for variation under this section and -
{a) may reguire the applicant té provide further information or to
- amend any revised proposals -submitted with the variation; or
{(£) may approve the variation reguested which -
{i) shall be substituted for the previously approved
proposals; and L :
(i1} may inciude such fﬂrthef conditions as the Minister
' congiders necessary; or-
{c) may, after due ccnsulta+1on with the applicant, refuse the
varlatlon ‘

'(4) Where the Minisféf refuses an application for variation under this
section he shall glve notice in writing to the applicant of the reasons for
his refusal.

46. EXTENSION OF TERM OF MINING LEASE.

© {1} The Minister may, on the application by the holder of a mining lease
and after considering a recommendation from thé Board, extend the term of
the mining lease for such perlod or perlods each not exce@d1ng 10 years, as
the Minister determines. :
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(2) An application for the extension of the term of a nining lease -
(&) shall be on the prescrlbed form; and
{b) shall be lodged in triplicate wzth the prescribed application
fee; and
(¢} shall be lodged in eccordance with the procedures epec1f1ed in
Division VI.1.

47. REPORTING REQUIREHEHTS IN RESPECT OF A MINING LEASE. o
(1) The holder of a mining lease shall lodge with the Dlrector the
following reports within the prescribed times covering the following pericds:-—

{a) in respect of each calendar month from the date of grant of

. the-lease - a report on the prescribed form detailing the
‘production of minerals, if any, including particulars of
quantity and value of ore mined or treated and quantity-and

: value of minerals recovered;

(D) 1in respect of each period of one year calculated from the date
of grant of the lease - a report giving full details of all
work undertaken on or in connection with the lease including
particulars of production of minerals, development work,
exploration and all other information which may reasonably be
thought to be of relevance to the qeology and mlneral regources

o of the State;

{c) in respect of the period up to the date of surrender of the
whole or any portion of the mining lease, or expiry or
cancellation of the lease - a report which qummarlzes all work
undertaken on and ‘all production from -

(i) - in the case of the surrender of a portion of the
mining lease - that portion; and ‘
{ii) otherwise - from the whole of the mining lease,
since the date of grant and which also meets the requirements
of Paragraph (0} in relation to the period since the Iast
report was lodged under that paragraph

{2} A report -
{a) under Subsection (l }{a) - shall be lodged within 30 days; and
{£) under- Subsection (1){b) - shall be lodged within 90-days,
of the end of the reporting period. ' '

(3) A report-lodged under Subsection (1)({a) shall not be made available
to any person outside-the Department nor shall its content be revealed except
to the extent necessary for the Director to publish statistical>information
cohcerning the geology and mineral resources of the State or to give adv1ce
to the National Executive Council on a confidential ba515

(4). Except_wlth the consent of the holder of a mining lease, until the
nining lease has expired or been surrendered or cancelled, a report lodged
under Subsection (1}(b) shall not be made available to any person outside the
Department, nor shall its content be revealed except to the extent necessary
- for the Director to publish statistical information concerning the geclogy
and mineral resources of the State or to give advice to the National Executive
Council, other‘Departments or the Central Bank on a confidential basis.

{5) A report lodged under Subseefion.(l)(c) shall be available for
perusal and copying by any person.
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Divigion 8. - Alluvial Kining Leases.
- Subdivision A. - General.

£8.  GRANT OF AN ALLUVIAL MINING LEASE. .

(1) Subject to Subsection {2), the Minister may, cn the appllcatlon of
a natural person who is a citizen or of 3 land group in respect of land owned
by that natural person or land group and after considering a recommendation
from the Board, grant an alluvial mlnlng lease over that land to that natural
“DErson or land group. . :

'(2} An alluv1a1 mining lease shall not be granted over land that is the
subject of :an existing tenement except as provided for in Sections 5% and 90.

{3} Ar alluvial mining lease - = - .
{a} shall be on the prescrlbed form and .
{5 shall reguire that as a condition of the aliuvial mining lsase
" the holder complies with the approved proposals; and
{c} may include such other conditions as the Minister determines.

49. TERM OF ALLUVIAL MINIRG LEASE.
An alluvial mining lease may be grantnd for a term not exceeding five
years which may be extended under Section 55. :

50, AREA AND. SHAPE OF ALLUVIAL HINIEG LEASE.
(1) An alluvial mining lease may only be granted over land that is a
river bed, and land that extends nc further than 20m from any river bed.

{2} The area of land Ain respect of which an alluvial mining lease may
be granted shall be - :
: {3} not more than Hha; and
{H) in a rectangular or polygonal shape.

{3} An alluvial mining lease may only be granted to a depth which is
consistent with the safe conduct of the mining development described in the
approved proposals and the depth shall be specified on the. lease document.

51. RIGHTS CONFEERED 3Y ALLUVIAL MIKING LEASE.

41} An-alluvial mining lease authorizes the holder, in.accordance with
the Hzﬂzﬂg {Safety) Act (Chapter 195A) -and conditions to which 1t is subject,
ta e o

{a) enter. and occupy the land for,the purpose pf mining alluv;al
minerals only located on that land and carcy on such :
operations and undertake such works as may be necCessary or
expedient for that purpose and for the purpose of treating

‘ those alluvial minerals; and _ L ‘

(&b} take and remove rock, earth, soil and alluvial minerals. from
that land, with or wzthout treatment; and.

{¢} take and divert water situated on. or £lowing throuqh such land
and use it for any purpose necessary for his mining or .
treatment activities subject to and in accordance with the
Vater RBRescuarces Act {Chapter 205); and '

{d) do all things necessary or expedient for the.undertaking of
allauvial mining or treatment operations on that land..
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(2) Subject to this Act, the holder of an alluvial mining lease -
{3) 1s entitled, for alluvial mining purposes, to the. exclusive
occupancy of the land in respect of which the alluvzal
mining lease was granted; and
{p) owns all alluvial minerals derived from alluvials 1awfu11y
mined from that land.

52, APPLICATION FOR ALLUVIAL MINIRG LEASE.
An application for the grant of an alluvial mining lease -
(&) shall be on the prescribed form and shall have attached either
(i} a schedule on the prescribed form describing the
corners of the boundary of the required tenement
area in latitude and longitude, and a sketch map
showing the boundary of the area and such other
natural features as will allow the area to be
correctly located; or o
. {ii) a survey as requ1red under Section 97; and
(H) shall be dccompanied by -
(i} the applicant's proposals; and
(11) a statutory declaration that the area of land over
which the application is made has been marked out
in accordance-with Section %6; and
(1it) a statutory declaration to the effect that the
" " applicant is an owner of the land the subject of the
; ©° application; and
{ ¢ shall ‘be lodged 1n triplicate with the. prescrlbed app110a110n
. fee; and
{ ) shall be lodged in accordance with the procedures sp961f1ed in
PRivision VI.1. .

i

53. APPROVED PROPOSALS FOR AN ALLUVIAL MINING LEASE.

In. assessing an application for the grant of an alluvial mining lease,
the Beard shallAconSider whether the proposals and any mining agreement
submitted by the applicant under Section 64 are appropriate and may request
the applicant to provide further information or amend the application or the
proposals or mining agreement submitted by him.

54, VARIATION OF APPROVED PROPOSALS. :
{1) The holder of an alluvial mining lease may at any time apply to the
Minigster in writing for a variation of the approved proposals, '

{2} An applicaticn under Subsection'(l} shall specify the basis on which
the variation is sought. : :

{3} The Minister, after considéring a recommendation of the Board, -
{2) may reguire the applicant to provide further information or to
amend any revised proposals submitted with the variation; orv
(b} may approve on the prescribed form the variation requested
" which variation -
{i) shall be uubstxtuted for the prevlously approved
proposals; and
(ii) may include such other condltlons as the Minister
" congiders necessary; or
(¢} may refuse the variation.
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55. EXTERSIOH OF TERM OF ALLUVIAL MINING LEASE.

{1} The Minister may, on the application by the holder of an alluvial
mining lease and after considering a recommendation from the Board, extend
the term of an alluvial mining lease for such perlod or periods each not
exceeding 5 years as the Minister determines.

{2} An application for extension of the term of an alluvial mining
lease - ‘
{4} shall be on the prescribed form; and
(&) shall be lodged inm trlpllcate with the prescrlbed appllcatlon
fee; and
{c} shall be lodged in accordance with the procedures specified in
Pivision VI.1.

56. REPORTING REQUIREMENTS FOR AN ALLUVIAL MINING LEASE.

{1) The holder of an alluvial mining lease shall, in respect of each
month during which any alluvial mineral is produced or obtained from the land,
record the quantity and value of alluvial minerals recovered in a form that
may be produced for inspection by an officer of the Department

{2} The holder of an alluvial mining lease shall ladge annually with the
Director the records under Subsection (1).

57. N0 TRANSFER GR OTHER DEALIHGS I AN ALLUVIAL MINING LEASE.

(1} A legal or equitable interest in or affecting an alluvial mining
lease shall not validly be created, transferred or otherwise disposed of,
whether directly or indirectly, unless -

(&) the dealing arises in the due admlnlstration of the egtate or
affairs of a holder - : :
(i) who is dead; or
(ii) who is a person who is insclvent within.the .meaning
of the Insolvency Act (Chapter 233}, . or.
(111} ‘who is otherwise incapacitated at law; and-:
(£}  prioer written consent to the dealing is given. by the Director
or an officer of the Department acting with the authority of
the Director. N . ,

{2} HNothing in Subsection (1} prevents, or affects the validity of, any
agreement made in contemplation of a dealing to which that subsection applies
where the agreement eypressly provides that the consent required by that
subsectlon is to be obtained as a cendition of the agreement.

{3) The Dlrector shall only consent to the dealing if the transferee or
person in whose favour the interest is to be created is a landowner of the
iand the subject of the alluvial mining lease. ‘

58. MO CONSOLIDATION OF AN ALLUVIAL MINING LEASE. .
Notwithstanding the provisions of Section 131, an alluvial mining lease
may not be consolidated with any other alluvial mining lease.

Subdivision B. - Application over Existing Tenements.

59. ALLUVIAL MINING LEASE MAY BE CRANTED (VER LAND TEE SUBJECT OF AN
EXISTING EXPLOBATION LICENCE AND VICEKE VERSA. .
{1} An alluvial mining lease may be granted over land or part of land
over which there is an existing ezploration licence.

- 24 -
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{2) A person may make applidation in accordance with Division VI.1 for
an exploration licence over land which is the subject of an alluvial mining
lease and may be granted such exploration licence over such portiop of the
1and,ab‘1s below the depth to which the alluvial mining lease was granted.

60. EFFECT OF ALLUVIAL MINING LEASE ON EXPLORATION LICENCE ARD VICE VERSA.

{1} The effect of the grant of an alluvial mining lease over land or '
part of land over which there 1s an existing exploration licence:ris to excise
from the exploration licence the natural surface of that land:and such
portien of that land lying beneath it to the depth to which the alluvial
mlnlng lease was granted.

{2} Where an alluvial mining lease haq been granted over an exploratien
licence or vice versa the exploration licence shall have full force and
effect below the depth to which the alluvial mining lease was granted.

{3) After consultation between the holders of the respective tenements
the holder of an exploration licence may enter on and occupy the land over
which there is an alluvial mining lease for the purpose of carrying out
exploration and {where the holder of an exploration licence converts his
ltenement to a mining lease or special mining lease) mining the land below the
depth to which the alluvial mining. leage was granted, but he shall not
unreasonably interfere with the opeérations of the holder of the alluvial
mining lease.

(4} On the surrender, cancellation ¢r expiry of an alluvial mining
lease, the aliuvial mining lease -shall cease fo have effeci and -

{4) any land excised from an exploration licence under
Subsection (1) shall revert to that exploration licence; ot

(&) where another tenement has been granted over all or part of
the land the subject of-the aliuvial mining lease that.part of
the land that would otherwise have reasonably been included in
the other fenement but for the existence of the . alluvial
mining lease shall be amalgamated with the 1and the subject of
that other tenement.

61. REGISTRAR T0 NOTIFY HOLDER oF EXPLORATION LICENCE OF APPLICATION -
- FOR ALLUVIAL MINIRG LEASE.

Where an application for the grant or extension of the term of an
alluvial mining lease i5 registered in vespect of land which is the subject
af an exploratiocn licence, the Registrar shall immediately notify the holder
of the exploration licenge of the application and supply him with & copy of
the application and. the proposals as previded for in Section 106.

62. HOLDER OF EXPLORATION LICENCE MAY OBJECT TO APPLICATICN FOR AR

ALLUVIAL MINING LEASE, ETC.,

{1} The holder of am exploration licence may, within 30 days of
receiving notification under Section 61 of an application, lodge an objpcflon
to the dppilcatzon on the prescribed. form with the Req1%trar :

{2y On rerplpi of any objectlon under Subsection (l), the Reqlstrar
qhall forward -if to the. BUdrd :
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{3} The Board shall recommend to the Minister that he refuse or defer
any application for grant of an alluvial mining lease where mining on the
land the subject of the application will be of material detriment to -

{a) the explorat;en programme of; or :
{£) any mining operation or operatlon anc111ary to mining propesed
to be egstablished by,
the holder of the ezploration llcence

£3. OBJECTOR TO BE GIVEH HGTICE GF HEETING OF BOARD TD CQNSIDER

APPLICATION.

The Registrar shall give te the holder of an exploration licence, who
lodges an objection under Section 62(1) to an application, not1f1cat10n of
the date and place of the meeting of the Board at which the application is to
be considered and the holder of the exploration licence may attend for the
purpose of supporting his cbjection.

$4. HOLDER OF EEPLORATION LICENCE HAY ELECT TO BEGOTIATE ON THE MINIHG

OF ALLUVIAL MINERALS. _

{1) The holder of an exploration licence may, within 30 days of
receiving notice under Section 61, in the case of an application for the
grant of an alluvial mining lease, lodge with the Registrar a notice on the
prescribed form and duly endorsed by the applicant that the applicant and the
exploration licence holder wish to negotiate on the mining of the alluvial
minerals the subject of the applicatioh for the alluvial mining lease.

{2} On receipt of a notice umder Subseciion (1), the Registrar shall
so advise the Board, and the Board shall defer consideration of the
application for a period of six months from the date the notices was
regigtered by the Registrar.

{3} Within the period of six months provided for in Subsection (2} the
applicant and the holder of the exploration licence may submit to the
Registrar any agreement relating to the proposed mining of the alluvial
minerals the subject of the application for the alluvial mining lease and
such other matters as have been agreed.

{4} On the expiration of the six months peried under Subsection (3} or
on receipt by the Registrar of an agreement, whichever first happens, the
Board shall deal with the application taking into consideration any agreement
submitted to the Registrar under Subsection {3).

{5} No other agreement for the mining of alluvial minerals the subject
of the applicatien for the alluvial mining lease shall be valid until the
procedures specified in this section have been complied with.

Division5. -~ Lease for Hining Purposes.
Subdivision A. - General.

$5. GHRANT OF A LEASE TOR HINING PUBPOSES. :

(1) Other than in respect of land that is the subject of an existing
tensment (except as provided for in Sections 75 and %0), the Minister may,
on the application of any persen and after considering a recommendation from’
the Board, grant to that person a lease for mining purposes.
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lease for mining purposes -

} shall be on the prescribed form; and

) shall specify the purposé or purposes under Section 68 for
which it was granted; and

(c) shall require as a condition of the lease for mining purposes

that the holder complies with the approved proposals; and

{d) may include such other conditions as the Mlnlster may

 determine. :

(2)

66. TERM OF LEASE FOR MINIRG PURPOSES.

The term of a lease for mining purposes shall be 1dent1cal {0 the term
of the special mining lease or mining lease in relation to which the lease
for mining purposes is granted or, where there is no related lease, for a
term not exceeding 20 years and the term of the lease for mining purpose may

be extended_under Section 73.

67. AHREA AND SHAPE OF A LEASE FOR MINIHG PURPOSES.
{1} The area of land in respect of which a lease for mining purposes
may be granted shall be - :
{@) not more than 60 Kn?; and
(b) in a rectanqular or polygonal shape.

{2} A 198&9 for mlnlng purposes shall be granted to a depth consistent
with the purposes for which it was granted.

68. PURPOSES FOR WHICH A LEASE FOR MINING PURPOSES MAY BE GRANTED.

A lease for mining purposes may be granted in connection with mining
operations conducted or to be conducted by the applicant for the lease for
mining purposes ¢or some other person for one or more of the follow1nq
purposes: -
(a) the construct1on ef buildings and other 1mpzovements and

operating plant, machinery and equipment; ‘ .
(H) the installation of a treatment plant and the treatment of
‘ minerals therein;
{c) the deposit of talllngs or waste
{ housing and other infrastructure reguired in connection with
mining or treatment operations;
transport facilities including roads, airstrips and ports
any other purpose ancillary to mining or treaitment operations
or to any cof the preceding purposes which may be approved by
the Minister

—

{e
{

69. RIGHTS CONFERRED BY A LEASE FOR MINING PURFOSES
(1) A lease for mining authorizes the holder, in accordance with the
Mining (Safety} Act (Chapter 195) and any conditions to which it may be
subject, to - ‘ ,
{a) enter and occupy the land over which it was granted; and
{&5) develop that land and undertake such works as may be necessary
or expedient; and
() take and divert water sltuated on or {lowing through such land
and use it in accordance with -the Water Hegources Act
{Chapter 205}; and
{d) do all other things neécessary.or expedient,
to achleVe the purposes for which the lease fcr mlnlnq purposes was, granted.
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(2) Subject to this Act, the holder of a lease for mining purposes is
entltled for the purposes for which the lease for mining:purposes was
granted, to the exclusive occupancy of the land .over:which the lease for
mining purposes was granted :

7G. APPLICATION FOR A LEASE FOR MINING PURPOSES.
An application for the grant of a lease for mining purposes -
{&) shall be on the prescribed form and shall have attached
either -
{i} a schedule on the prescribed form describing the .

- corners of the boundary of the required tenement
area in latitude and longitude and a sketch map
showing the houndary of the area and such other
natural features as will allow the area to be
correctly located; or

{ii} &a survey as requlred under Section 97 and
(b} shall be accompanied by - : - ‘
{i)} the applicant’s proposals; and e
{ii} & statutory declaration that the area of land over
which the application is made has been marked out in
accordance with Section %6: and :
{c} shall be leodged in triplicate with the prescribed application
fee; and
(&) shall be lodged in accordance with the procedures specified in
Division VI.l.

71. APPROVED PROPOSALS FOR A LEASE FOR MINING PURPOSES.

In assessing an application for the grant of a lease for. mlnxng purposes,
the Board shall consider whether the proposals submitted by the applicant are
appropriate and may request the applicant to provide further information or
to amend the application or the proposals submitted by him.

72. VARIATICHN OF APPROVED PRCPOSALS. '
{1} The hglder of a lease for mining purposes may at any time apply to
the Minister in writing for a variation of the approved proposals.

(2) An application under Subsection (1) shéll speéify the basis on
which the variation is sought. ‘

{3}- The Minister, after considering & recommendation of the Board, mav ~
(@) require the applicant to provide further information or to
amend any revised proposa‘s submltted w1th the application for
variation; or Y
{ b} approve the variation which approval shaii be on the prescrlbed
form and -
{i} shall be substituted for the prev1ou51y approved
proposals; - and
{ii) " may include such other conditions as the Minister
considers necessary, or o
e feque the variation.

73. EXTENSION OF TERHM OF LEASE FOR HINI&G PURPOSES,

{1} The MiniSter may, on the application by the holder of a lease for
mining purposes: and after considering a recommendation from the Board, extend
the term of the lease for mining purposes -

- 2B -
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(&) to coeincide with any extension of the term of the special

‘ mining lease or mining lease in-relation to which the lease
- for mining purposes was granted tor

(b)y for a period equal to the remaining term of any other special

: mining lease or mining lease referred to in the proeposals for

the lease for mining purposes; or
(¢} where there is no related lease, for a term not exceeding

- 10 years. '

{2) An application for extensicon of the term of a lease for mining
purposes -
' ‘ &) shall be on the prescribed form; and
{5H)  shall be lodged in triplicate with the prescrlbed applacat1on ‘

fee; and
{c) shall be lodged in accordance with the procedures spec1fled in

Division VI.1.

74. REPORTING REQUIREMENTS FOR A LEASE FOR MINING PURPOSES.
The holder of a lease for mining purposes shall lodge with the Director
such reports as the Director may from time to time require.

Subdivision B. -~ Applicatian.over Existing Tenements.

- LEASE FOR MINING PURPOSES MAY BE GRANTED OVER LAND THE SUBJECT
OF AR EXISTING EXPLORATION LICENCE AND VICE VERSA. _
{1} A lease for mining purposes may be granted over the land or part
0f the land over which there is an existing exploration licence.

{2) A person may make application under Division VI.1 for an exploration
licence over land which is the. subject of a lease for mining purposes and
.may be granted such exploration licence over such portion of the land as is
below the depth to which the lease for mining purposes was granted.

76. EFFECT OF A LEASE FOR EI%I%G PURPGSES O AN EXPLORATICON LICENCE

AND VICE VERSA.

(1) The effect of the grant of a lease for mining purposes over lané or
patt of land over which there is an exploration licence is to excise from
the exploration licence the natura] surface of -that land and-such portion of
" the land lying beneath it to the depth to which the lease for mining purposes
was grdnted _

{2} Vhere a 1ease for mining purposes has been granted over an
exploration licence or wfce versa the exploration licence shall have full
force and effect below the depth to which the lease for mining purposes was
granted. o

{3} After consultation between the holders of the respective tenements
the holder of an expleration licence may enter on and occupy the land over
which there is a lease for mining purposes for the purpose of -exploring {and,
where the holder of an exploration licence converts his tenement to a mining
lease or special mining lease, mining) the land below the depth to which the
lease for mining purposes was granted, but he shall not unreasonably
interfere with the operations of the holder of the lease for mining purposes
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(4. On. the surrepder, cancellation or expiry of a lease for mining
purposes, the lease for mining purposes shall cease to have effect and -
- - (&) any land excised from ap exploration licence under
Subsection (1)} shall revert to that exploration licence; or
{b) where another tenement has been granted cver all or part of
the land the subject of the lease for mining purposes that
part of the land that would otherwise have reasonably been
included in the other tenement but for the existence of the
iease for mining purposes shall be amalgamated with the land
the zubject of that other tenement.

“F7. REGISTRAR TO HOTIFY HOLDER OF EXPLORATION LICERCE OF APPLICATION

FOR LEASE FOR MINING PURPOSES IN CERTAIN CIRCUMSTANCES. -

Where an application for the grant or extension of the term of a lease
for mining purposes is registered in respect of land that is the subject of
an exploration licence, the Reqgistrar shall, where the applicant is not the
holder of the exploration licence, immediately netify the holder of the
exploration licence of the appllcatlon and supply him with a copy of the
application and the proposals as prov1ded for in Section 106.

78. HOLDER OF EXPLORATION LICENCE MAY OBJECT TO APPLICATION FOR A

LEASE FOR MINING PURBOSES, ETC., _ ‘

(1) The holder of an exploration licence, may, within 30 days of
receiving notification under Section 77 of an application, lodge a written
objection to the application on ‘the. prescrlbed Form w1th the Reqlstrar

{2} on receipt of any object1on under Subsection (1), the Reglstrar
shall forward it to the Board.

(3} The Board shall recommend to the Minister that he refuse or defer
any application for the grant of a lease for mining purposes where operations
on the land the subject of the application will be of material detriment to -

{a@) the exploration programme of; or
{B) any mining operations or operations anC1llary to mining
proposed to be established by, :
-the holder of the exploration licence.

79. OBJECTOR TO BE GIVEN HOTICE OF HMEETING OF BOARD T0 CONSIDER APPLICATION.
The Registrar shall give to the holder of an esploration licence, who

lodges an objection under Section 78{1} to an application, notification of

the date and place of the meeting of the Board at which the application is

to be considered and the holder of the exploration 1lcence may attend for the

purpose of suppartznc his objection.

Division 6. - ﬁﬁﬂiﬂg Eazement.

7 Subdivisinn A. - General.
| 80. GRANT OF A MINING EASEMENT. ‘
' {1} The Minister may, on the application of any person and after
considering a recommendation from the Board, grant to that person a mining
easement. :

{2} A mining easement -
{a#) shall be on the prescribed form; and

- 3y -
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{») shall specify the purposes under Sect1on 83 for which it is
. ‘granted; ‘and
(¢} shall require that as a condition of the mining easement the
- holder complies with the approved propesals; and
{d) may include such other conditions as the Minister determines.

81. TERM OF MINING EASEMENT.

The term of a mining easement shall be identical to the term of the
tenement in relation to which the mining easement was granted and the term of
a mining easement may be extended under Section 88.

82. AREA OF A MINIRG EASEHEWNT.

The area of land over which a mining easement may be granted will be that
sufficient for the purpose or purposes for which it was granted and shall be
in a rectangular or polygomal shape.

B3. PURPOSES FOR VHICH A HMINING EASEMENT MAY BE GRANTED.

A mining easement may be granted in comnection with mining or treatment
or anc111ary operations conducted by the applicant for the nining easement or
some other person for the purpose of constructlnq and operatlng one or more
of the following facilities:-

{a) a road;
{(H) a tramway or railway;
{¢) an aerial ropeway;
{(d) a power transmission line;
a pipeline;
a conveyor system;
a bridge or tunnel;
a waterway;
any other facility ancillary to mining or treatment or
ancillary operations on any of the proceed1ng purposes which
may be approved by the Minister.

2EQ LR
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84. RIGHTS CONFEBRED BY MINIBGC EASEMENT. _

{1} A mining easement authorizes the holder, in accordance with the
Mining (Safety) Act (Chapter 195A) and any conditions to which the mining
eagément may be subject, to -

(2} enter and occupy the land over which it was granted; and

(&) develop that land and undertake such works as may be necessary
or expedient; and

{c) take and divert water situated on or flowing through such land
and use it in accordance with the Water Resources Act

. (Chapter 205}; and’
{d) do all other things necessary or expedlent
to achipye,the'purpcses for which the.mining easement was granted

{2) ‘Subject“¢o this Act, the holder of a mining easement is entitled
for the purposes for which the mining easement was granted to exclusive
occupancy of the land over which the mining easement was granted.

85. APPLICATION FOR A MINING EASEEENT .
An application for the grant of a mining easement -
(¢) shall be on the prescribed form and shall have attached either -
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{i) a scaedule on the prescrlbed form describing the
corners of the boundary of the required tenement
area in latitude and longitude, and a sketch map
showing the boundary of the area and such other
natural features ds will allow the area %o be
correctly located; or

. (ii) a survey as requ1red under Section-97; and
{H) shall be accompanied by -
{i} the applicant’s propasals and
{ii) a statutory declaration that the area of land over
which the appliication is made has been marked out
: ift accordance with Section %46; and
() shall be lodged in triplicate with the prescrlbed appllcatlon
fee; and
() shall be lodged in acgordance with the procedures specified in
Division VI.1C

86, APPROVED PROPOSALS FOR A MINING EASEMENT.

In assessing an application for the grant of & mining easement, the
Board shall consider whether the proposals submitted by the applicant are
appropriate, and may request the applicant to provide further information or
te amend the application or the proposals submltted by h1m

87. VARIATION OF APPROVED PROPOSALS.
{1} The holder of a mining easement may at any tlme apply to the
Minister in writing for a variatijon of the approved proposals.

{2)- An applicatien under Subsection {1} shall specify the bhasis on
which the variation is sought. '

{3) 'The Minister, after considering a recommendation of the Board,
nay - :
o {a&) vequire the applicant to provide further information or to
amend any revised. proposals submitted with the variation; or
{ &) approve the variation which approval shall be on the prescribad
form and -
{1) “shall:be substituted for the previously approved
© ' proposals; .and |
(i1} may include such other condlulons as the Minister
. ) considers necessary or
{ ) “refuse the variation. R

88. EAITEMSIONW OF TERM OF HKNING;EASEMENT-
{1} The Minister mavy, on the application by the holder of a mining
easement and after considering a recommendation from the Board, either -
{a) extend the term.of the mining easement to coincide with the
exterision of the.term of the special mining lease or mining
leasé in relation to which the mining easement was granted;
or ' -
(£} extend the term of the mining easement for a period egual to
_ the remaining term of any other special mining lease or mining
lease or lease for mining purpcses referred to in the
proposals for the mining easement.
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(Z) An application for extension of the term of a mining easement -
{a4) shall be on the prescribed form; and
{£) shall be lodged im triplicate with the prescribed appllcatlon
fee; and '
() shall be lodged in accordance with the procedures specified in
- Division VI.L.

89. REPORTING REQUIREMENTS FOR A MINING EASEMENT.
The -holder of a mining. easement shall lodge with the Director such
reperts as the Director may from time to time requlre

Subdivision B. o Appllcatlon over EXIStlﬂq Tenement .
90, MINING EASEMENT MAY BE GRRNTED OVER LAND THE SUBJECT OF AN EXISTING

TENEMERT AND VICE VERSA.
{1} A mining easement may be granted over the land or part of the land

. over which there is an ex1st1nq tenement.

{2} Another tenement may be applied for over land over which there is a
mining easement and may be granted over all or such portion of such land as

_.the Ministér considers will not be of material detriment to the operations of

the holder of the mlnzng easement.

(3) In this Subdivision, prlmary tenement" means the tenement over

‘which a mining easement may be granted under this section.

91. .DUTY OF KINISTER IN GRANTING MINING EASEMERNT OVER LAND OVER WHICH
THERE IS AN EXISTING TENEHMEHT.
{1} Wwhere the Minister intends to granf{ a mining easement over land

--over which there is a primary tenement, the Minister shall, wherever
- practicable, endeavour so to grant the mining easement that it can properly
be used and enjoyed without the need to excise from the land over which the

primary tenement was granted the land over which the m1n1ng easement is

granted

(2) Where -~ :
{a)  a mining easement ig granted over land over which there is a
primary tenement; and
{P) the Minister ig not able to grant the mining easement 1n
accordance with Subsection (1}, ,
the Minister shall, after considering a recommendation of the Board, excise
from the land over which the primary tenement was granted such portion to
such depth as is reasonably necessary for the proper use and enjoyment of the

-mining easement.

9Z. EFFECT OF MINING EASEMENT ON PRIMARY TEMNEMENT.
(L) A primary tenement shall continue in full force and effect subject
only to any excision made under Section 91.

{(2) The holder of a primary. tenement {whether or not there has been
an excision under Section 91) may enter on and - cccupy the surface of the
land over which there is a mining easement for the purpose of exercising the
rights conferred by that primary tenement, but shall not unreasonably
interfere with the operations of the holder of the mining easement.
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{3} On the surrender, cancellation or expiry of the m1n1nq easement,
the mining easement shall cease to have effect and -
- {a) any land exzcised from a primary tenement under Section 91
shall revert to that primary temnement; or
(&) where another tenement has heen granted over all or part of

the land the subiject of the mining easement that part of the
land that would otherwise have reasonably been included in the
other tenement but for the existence of the mining easement
shall be amalgamated with the land the subject of that other
tenement.

23. REGISTRAR TO NOTIFY HOLDER OF TEWEMENT OF APPLICATION FOR MINLING
EASEMENT IE CERTAIN CIRCUMSTANCES.

-+ Where an application for the granf or extension of the fterm ¢f 3 mining
easement 1s registered in respect of land which i1s the subject of another
. tenement, the Registrar shall, where the applicant is not the helder of that
tenement, immediately notify the holder of the other tenement of the
appllcat1on and supply him with a copy of the appllcatlon and the proposals
as pravzded for in Section 106.

94. HOLDER OF TENEMENT MAY OBJECT TC APPLICATION FOR A MINING EASEﬂhNT

ETC.,

{1} The holder of another tenement may, within 30 days of receiving
notification under Section 93 of an application, lodge a written objection to
the application on the prescribed form with the Registrar.

. {2} ©On receipt of any oﬁjectign undgf“Subsection {1), the Registrar
ghall forward it teo the Board. :

{3} The Board shall recomménd to the Minister that he refuse or defer
any application for the grant of a wmining easement where operations on the
land the subject of the application will be of material detriment to the
operations of the holder of the other tenement.

95, QBJECTGR TO BE CIVEN MOTICE OF MEETING OF GOARD TO CONSIDER APPLICATION.

The Registrar shall give to the holder of another tenement, who lodges
an objection under Section 94{1} to an application, notification of the date
and place of the meeting of the Board at which the application is to be
considered and the holder may attend for the purpose of supporting hls
objection.

PART ViI. - PROVISIONS GEHERALLY APPLICABLE TO TEMEMENTS.

Divisior ). - Application for the Grant aﬂd EXteas:oa
af Term of a Tenement.

6. MARKING OUT OF A TEREHENT. . :
(1} An applicant for the grant of a tenement {other than an exploration
licence) shall, before making his application -
{&) mark out each corner of the land over which the tenement is sought
by erecting a distinctively coloured hardwood, metal or
concrete post standing at least 1.2m above the surface or such
survey marks as are permltted under the survey directions; ~'
- and
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{5 either -

{1} clear lines along the boundaries of the land or
place distinctively coloured hardwood, metal or
concrete markers at sufficiently close spacing to
indicate clearly the boundaries of the land; or

“{ii) to the satisfaction of the Director, comply

' - substantially with the requirements of Paragraphs

(a) and (b)}{i) to the extent that the land has been
sufficiently identified to be located in the field.

(2) Until such time as the application for the grant of the tenement
has been determined, the applicant shall maintain the posts and markers or
cleared lines established in accordance with Subsection (1}.

. (3) The holder of a tenement shall maintain posts and markers or
cleared lines established in accordance with Subsectlon-(l) during the term
of the tenement. ‘

(4) The Director may, at any time, grant to a person not otherwise
authorized under this Act the right on the prescribed form to enter land for
the purposes of marking out, and maintaining posts or markers or cleared
llnes as required under this section.

{5) A person carrying cut any work as required or authorized by this
section shall not interfere unreasonably with the activities undertaken on
the land over whlch the fenement is sought. ‘

97. SURVEY :

(1) Prior to the grant of a tenement {other than an exploratlon 11cence)
the boundary of the land the subject of an applicatlon shall be surveyed as
'prov1ded for in Subsectlon {3}. : S

{2) The Director may, at any time, grant to a person not otherwise
authorized under this Act the right on the prescribed form to enter land for
the purposes of surveying a tenement as required under this section.

(3)7 A survey of the land the subject of an application shall - |
" {a)  be made by a registered SUrveyor or under the direction. of a

registered surveyor; and

{H) be at the cost of the appITCant and

{¢) conform to any class of survey permitted under the survey

~ directions; and

() include a schedule on the prescribed form descrlblnq the

corners of the boundary of the land in-latitude and longitude.

{4) A copy of the survey made under this sect1on shall be lodged with
the Peqlbtrar either - -
{a&) at the time of 1odgement of an appilcatlon under thlu
- Division; or B .
{ B subject to Subsection {6), at any time thereafter.

{5) Vhere a survey is lodged under Subsection (4) the Registrar shall
immediately register the survey and -
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{a) wherg thg survey confirms that all the land the subject of the
application is available for the purposes for which the
application was made, cause a copy of the survey schedule to
be published in the National Gazette; or

{b) where only part of the land is available -

(i} prepare a schedule of the land that is available for
the tenement on the prescribed form in substitution
of the schedule submitted with the survey: and

(11) wause a copy of the revised schedule to be published
in the M¥ational Gazette; . and
{31i) send a copy of the revised schedule to the applicant.

(6) Where, at the time of lodgement of an application, a survey is not
available, the application shall nevertheless be dealt with under thig
Division, and if the Head of State acting on advice, or the Minister, as the
case may be, is prepared to grant the tenement subject to the survey confirming
the availability of a substantial portion of the land applied for, the Minister
shall give to the applicant 90 days notice to lodge a survey which shall be
dealt with by the Registrar under Subsection (5). -

{7} Where, in a case to which Subsection (6) applies, the applicant
lodges a survey ané the land is available for the purposes for which the
application was made, the Head of State acting on advice, or the Minister, as
the case may be, shall grant the application. .

(8) Where the applicant fails to lodge a survey under this section or
the survey reveals that none of the land the subject of the application is
available for the purposes for which the application was made, the application
shall be refused.

{9) Where there is a dispute as to the location of a boundary of a
tenement, the Registrar shall arrange for the disputed boundary to be surveyed
and the costs shall be met by the party or parties claiming a location of the
boundary different frem that surveyed.

(10) Where the Registrar considers that any party may default on the
payment for a survey under Subsection (9), he may, prior Lo arranging the
survey, reguire each party to lodge a bond sufficient to cover the cost of
the survey. -

{11) A person carrying out a survey under this seétion shall not
interfere unreasonably with the activities undertaken on the land the subject
of the survey.: '

8. LODGIHG OF APPLICATIONS FOR GRANT AND EXTEMGIOH.

(1} An application for the grant ¢f a tenement shall be lodged with the
Registrar, at his office in the Natiomal Capital District, by the applicant
in person, or by his agent. .

{2) An application for an extension ¢f the term of a tenement shall he

.. ledged with the Registrar, at his office in fhe National Capital District,
by the applicant in person, or by his agent, or by mail.

_k:aﬁﬂ
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89. TIHE OF LODGE%ENT OF APPLICATION FOR EXTENSION.

An applicant, who 1lodges an application for an extension of the term of
a tenement less than 90 days prior to the date of expiry of the tenement,
shall pay a late fee equal and additional to the fee prescrlbed for the
appllcatlon .

1040. PRIORITY OF APPLICATIONG.
; {1} Subject to this section and to Section 101, where two or more
applications are made for the grant of a tenement over the same land or any
part of the same land, the applicant who first lodges an application with the
Registrar has the right in priority over every other. applicant to have has
application considered and determined. .

{2) Subject to Subsection (3), where the Registrar is satisfied that
two or more applicants for the grant of a tenement over the same land or any
part thereof were present. in his office at the same time for the purpose of
lodging applications for .that .tenement, then notwithstanding the order in
which he receives the appllcataons prlority shall be determined by ballot
conducted by the Registrar in the presence of the applicants.

{3} The procedure specified in Subsection'(Z) is only applicable in
respect of . applications which meet the requirements of Section 101.

{4} The applicant not accorded priority under a ballot under

Subsection (2), or where there are more than one such applicants, each of the
respective applicants in the order of priority determined by the balloet, has
the right in priority over every person {(other than an applicant whe has
priority over him by virtue of the ballot) to have his application considered
and determined -

{a) where the prlor applicaticn for the grant of a tenhement is

. refused; or
(k) over any land not included within the tenement granted as a
result of the prior application.:

{5) Where appllcatlons to which Subsection (1) applies are made by
persons associated with each other only one such application may be submitted
for ballot under Subsectlon {2) .and where, on request by the Registrar, those
persons do not select one appllcatlon, the Registrar shall select the
application which ne first receives.

(6) Where, subsequent to a ballot under Subsection {2}," the'Reglsfrar
agcertains that the successful appllcant was an associated person of a person
whose application was also considered in the ballot, the Reqlstrar shall -

(2} refuse that application; or
(b) where a tenement has already been qranted cancel the grant

101 PRELIHIHARY EXAHINATIOH OF APPLICATIONS FOR GRANT OR EXTENSION:

The Registrar shall, at the time of the lodging of an application for
the grant or extension of the term of a tenement, verify to his reasonable
satisfaction the following matters ‘in the presence of the appl1cant or his
agent:-

(@)  that a substantial portion of the land over which the
application is made is available for the grant of that type
of tenement to the applicant under this Act;
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(&) that the application is on the prescribed form and has been

‘ completed by inclusion of all the required particulars;

() that the appiication form has been lodged in iriplicate and
signed by or on behalf of the applicant;

{d} that the documents required under this Act to accompany an
application for the grant or extension of the term of that
clags of tenement in relation to which the application is
made have been lodged;

(e} that the application fee and any late fee due under Section %9

'_have been included.

102. DUTIES OF REGISTRAR WHERE PRELIMINARY EXAMINATION SHOWS THAT

REQUIREMENTS HAVE NOT BEEN MET.

Vhere, fdliwanq a preliminary examination cof the matters referred to in
Section 101, thle Registrar is not satisfied that all such matters have been
verified, the Registrar shall -~

{3} not accept nor register the appllcatlon; and
(&) dmmediately return all documents to the applicant or his agent.

163, DUTIES OF REGISTRAR WHERE PRELIMINARY EXAMINATION SHOWS THAT

REQUIREMENTS HAVE BEEN MET.

Where, following a preliminary examinaticon of the matters referred to i
Secticon 101, the Registrar is satisfied that all such matiers have been
verified, the Registrar shall -

{a) immediately -
{i) accept and register the application; and
(i1} note the registered number cn the application Eorm
and
(iii) mnote the date and time when the application was
accepted and registered; and
(iv) sign the application form; and
(v} give one copy of the application form back to the
. applicant; and
{ &) subject to Section 7{3) as scon as possible thereafter -
{1} give one copy of the application form each to such
h officers of the Department as the Director has
determined will be responsible for the administration
and technical assessmefit of applications; and
{i1) report in writing te the Board.

104. REPORTS ON APPLICATION TO BOARD. ' o

Each of the officers to whom the Registrar ‘has given a copy ¢f the
application under Section 103(4) (1) sha11 as s0on as practlcable give a
report thereon to the Board. :

i06. TIME FOR OBJECTIONS AND HEARINGS.
{1} An appllcatlon for the grant or exten51on of the‘term of a tenement
shall come before a Warden for hearzng :

{2} Within seven days of the acceptance and registration of an
application under Section 103(a) the Registrar shall -
(a2) confér with the Chief Warden ; and
(£B) thereafter fix a date, being mot less than 30 days after the
date on which the application was registered, as the date
before which objections to the application may be made; and

- 3R -
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() fix dates and places for the hearing, such. dates being no
earlier than seven days and no later than 14 days after the
date fixed for objections under Paragraph (&); and

{d) endorse the dates for objections and hearings, and the places
for hearings on the application; and
{e) notify the applicant in writing of the dates and places.

106. NOTICE OF APPLICATIORS.
The Registrar shall, as soon as practicable after his compliance with
Section 105(2) -

(a) send a copy of the application to the- prov1n01al government
or provincial governments in whose province or provinces is
situated the land in relatlon to which the application is made
and

{bH) cause a copy of the'application to be published in the National
Gagette; and

() in the case of an application for an alluvial mining lease,
a lease for mining purposes, or a mining easement, where the
applicant is not the holder of the tenement send a copy of the
application to the holder of a tenement on which the application
may enroach; and

() send or deliver to each District Office and Sub-District Office
nearest tc the area in relation To which the applicatien is
made a copy of the application; and

(@) advertise a copy of the applitvation in a newspaper published
in and circulating threughout the country; and :

(£) keep a copy of the application continuously posted at the |
headquarters of the Department, until the application is
determined. : :

1G7. OBJECTIONS. o

{1} Any person may object to the grant or extension of the term of a
tenement by lodging with the Registrar a written objection before the date
fized by the Registrar under Section 105(2)(d).

{2) On receipt of an objectlon under Subsection (1}, the Registrar shall
give a copy thereof to -
{a&) the applicant; and
{£) the Executive 0fficer of the Board; and
(¢) keep a copy of the objection continuously posted at the
headquarters of the Department, until the application in
respect of which the objectlon was lodged is determlned

148, COMDUCT OF WARDEN' S ‘HEARING.
{1} The Warden shall attend at the places and on the dates fixed by the
Registrar under Sec¢tion~105(2) and shall conduct a hearing in accordance
with the procedures specified in Subsection {2) and such other procedures
as ‘witl dfford -a-‘fair Hearing to the applicant, the landholders present at
the hearing and such other persons as the Warden considers will be affected:
- by the applicant's programme or proposals.

(2) © The Wardédh -shall -
(a) satisfy himself as to the identity of the persons present at
the hearing and that they are persons atffected by the
applicant’'s pregramme or proposals; and

- 3 -
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(&) allow the applicant to explain his programme for exploration

+  or his proposals for conducting operations ancillary to mining
or mining on the land the subject of the application; and

{c} record and assess the views of any landholders present at the
hearing concerning the conduct of exploration, operations
ancillary to mining or mining on their land; and

() record and assess the views of such other persons whom the
Warden considers to be affected by the applicant’'s programme
or proposals.

{3} The Warden may adjourn the hearing from time to time-and from place
to place on such conditions as to costs or otherwise 8s he thinks fit.

10%. VARDEN TO SUBMIT REPORT ON HEARING TO THE BOARD. ‘
The Warden shall, within 14 days after a hearing, submit a written
report on the hearing to the Execuftive 0fficer of the Board.

110. MINING ADVISORY BOAAD RECOMMENDATION.

(L} -The Board shall consider each application for the grant or extension
of the ferm of a tenement and. for this purpose shall review and consider the
reports submitted under -

{a) Section 103(M(ii); and

{A) Section 104; and

() 8Section 109,
and any report submitted by a provincial govermment advised of the application
under Section 106(a).

{2} The Beard shall also consider any objections - .
{a@) in the case of an application for the grant or eztension of
the term of -
(i} an alluvial mining lease - received under
Section 62{1); or .
“{ii} a lease for mining purposes - recelved under
Section 78{1); or
(iii) a mining easement - received under Section 94{1)
: and
{ P} received under Section 107.

{3} The Board shall also consider - :
{a) in the case of an application for the grant or extemsion of
the term of an-exploration licence - the programme submifted
— under Section ?4 or
{£) in the tase of an application for the grant of -
{i) a special mining lease - the proposals submitted
under Sectionm 35;
(ii) . a mining lease - the proposals submitted under
Section 42;
{i1i) an alluv1a1 mlnlnq lease - the proposals submitted
. under Section 52; o
{(iv} a lease for mininq purposes - the proposals submitted
under Section 70; '
{v} a mining easement - the proposals submitted under
Section 85.

- ey -
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{4) Unless otherwise provided for in this Act, the Board may, after the
con51derat10n required under Subsections (1), (2} and (3) -
' © (&) recommend the grant or extension of the term of the tenement
or

(b} recommend the refusal of the application; or-

(¢} defer further consideration of the application and request the
applicant to amend the application or to provide further
information or revised programmes or proposals as provided for
in Sections 26, 43, 53, 71 and 86 within a reasonable time
specified by the Board. : :

{5} Where the Board defers consideration under Subsection {(4})(cj, the
Executive Officer of the Board shall give to the applicant written ‘
notification of the requirement of the Board for further information or for a
revision of the applicant’s programmes or proposals and of the time SpeCLfiEd
by the Board within which such further information or revised programme or
proposals shall be previded.

{6) Where an applicant fails te provide further information or a
revised programme or propesals required under this section within the
spec1f1ed tlme the Board may recommend refusal of the application.

111. DUTIES OF THE REGISTRAR UPCH GHANT AND EXTENSION OF THE TERH oF A
TENEMENT. :
(1) Upon the grant or extension of the term of a tenement under this
Act, the Registrar shall -
{a) advise the applicant of the Minister's decision; and
{b) require the applicant to submit the prescribed remnt within 30
days; and
(e} in the case of the grant of a tenement, require the applicant
‘to lodge within 30 days the prescribed security, if any, in
: the manner required by Section 150; and
{d) cause a notice of the grant or extension eof the term of a
tenement to be published in the National Gazette.

{2} ‘Where fthe applicant fails teo comply with Subsection (1)(b) or {c},
the Minister may cancel the grant or extension of the term o¢f the tenement.

{3) WVhere the applicani complies with Subsection (1}(£) and (¢}, the
Registrar shall issue to the applicant & title document to the tenement on

‘the prescribed form.

112, DATE OF EXTENSION OF TERH. ‘ : .o

(1} Whete, prior to the expiry of a tenement, the holder has applied
for an extension of the term of the tenement under this Division, the
tenement shall continue in force over that portion of the land covered by the
appllcatlon untll the determ1nat1en of the application.

; (2) The further perlod for which the term of a tenement is extendsd
shall be deemed to have commenced on the day following the date on which the
tenement would, but for the provisions of Subsection (1), have expired..

ﬂin51an2 - Registration and Dealings.

113. REGISTER OF TEHEHEETS
{1) The Registrar shall establiish and malntaln a Heglster to be known

as the Register of Temements.
-41_
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A{5) 1he Redister shall contain detalls of all registered applications
for tenements and all detalls of their subsequent grant or refusal.and of
~ such other particulars as may be prescribed in relation to those tenements.

{3} .The Register-shall be received by all courts as prima facie
evidence of all matters required or authorized by this Act te be entered in
the Reglster

114. REGISTRATION. _

{1} All instruments requiring registration shall be leodged with the
Registrar in the manner specified in this Act or prescribed and shall be
accompanied by the prescribed fee.

7 ‘14{2) Sﬁbject to this Division, the time and date of lodgement with the
Registrar. shall be deemed to be the time and date at which registration was
effected.

115, PROVISIONAL REGISTRATION.
{1} VWhere the Registrar is of the opinion that a document lodged for
registration is erroneous or defective, he may reject the lodgement, but,
xcept in the case of an application as provided for under Section 101, where
he is of the opinion that the ervor or defect can be corrected, he shall -
{a) cause the time and date of lodgement and particulars of the
instrument to be entered in the Register and place the word
"provisional” next to the entry; and
(&) by written notice to the perscn who lodged the instrument,
direct that person to ensure that the errer or defect is
corrected before a date specified in the notice.

(2} VWhere a direction under Subsection {1308} -

{a) is complied with on or before the date specafied in the notice -
the instrument shall be deemed to have been registered at the
time and date at which the instrument was originally lodged
and the Registrar shall delete the word "provisicnal” from the

_ Register; and

{£] 1is not complied with on or before the date specified in the

"~ notice - the Registrar shall delete the:entry from the
Register entirely,
2
116. INTEREST IN TENEMENT TO BE CREATED IN WRITING.

A legal or equitable interest in an ezisting or future tenement is not
capable of being created, assigned, or dealt with, whether directly or
indirectly, except by a written instrument signed. by the person creating,
assigning or otherwise dealing with the 1nterest or by his duly authorized
agent. E

117. DEALTIEG IR TENEMENTS. - o L

Subject to this Act, 2 legal or equitable interest in a tenement may be
sold, transferred, mortgaged, charged or otherwise encumbered;, transmitted,
seized under a warrant or writ of - exehutlon or ctherwise disposed of or
made the subject of any cther desling. ) :

118. TRANSFER OF A TEMEMENT TO BE APPROVED AND REGCISTERED.

{1} An application for approval of a transfer shall be in writing and
shall be submitted with an instrument of transfer on the prescribed form to
the Registrar, who shall submit the application to the Board for .its
congideration. ~

- T -
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(2) The Minister may, on the recommendatzon of the Board -
{a) approve; or
(b) refuse to approve,
an application under Subsection (1) and any approval may be subject to such
conditions as the Minister considers necessary in the circumstances.

(3} Where the Minister approves a transfer under Subsection (2){(4&),
the Registrar shall register the instrument of transfer.

(4) An instrument of transfer of a tenement does not convey a legal or
equitable interest in the tenement unless and until it has been -
{a}) approved by the Minister under Subsection (2)(4); and
(b) registered under Subsection (3).

119. INSTRUMENTS, OTHER THAN TRANSFERS TO BE APPROVED AND REGISTERED.
(1) This section applies to -

{a) an instrument by which a 1egal or equltahle interest in an
existing or future tenement is or may be created, assigned,
or otherwise dealt with, whether directly or indirectly, which
is not an instrument of transfer to which Section 118 applies;
and

(b} 4& tribute agreement.

(2} No -

(a) legal or equitabie interest is created, assigned or otherwise
dealt with by an instrument, either directly or indirectly;
and . ’

(b) tribute agreement is valid,

" unless and until the instrument has been - -
- (c) approved by the Minister under Subsection {4){a); and
(d) reqgistered under Subsection (5).

{3) An application for approval of an instrument to which this section
applies shall be submitted, together with the instrument, to the Registrar,
who shall submit the application to the Board for its consideration.

{(4) The Minister may, after considering the recommendation of the
Board - ’
{&) approve; or
(&} refuse to approve,
an application under Subsection (3}, and any approval may be subject to such
conditions as the Minister considers necessary in the circumstances.
{5) Where the Minister approves an application under Subsection (4)(a},
the Registrar shall register the instrument. '

{6) Where the Minister has approved an‘inst;ument under this section,
any subsequent fransfer of the fenément under Section 118 effected by the

.- instrument shall be deemed to have been approved by the Minister and shall be
#. registered by the Registrar, provided that. - '

(&) the transfer is made in accordance with the provisions of the
instrument; and

{£) there has been substantial. compllance with the condltlons of
the tenement to which the transfer relates. :
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120. EFFECT OF REGISTRATION. :

{1} Except in the case of fraud, the registered holder of a tenement
shall have priority over any other person in respect of that tﬁnement subject
only te - ‘

{a@) an encumbranre or other interest which is notified on the
Register; and

{b} conditions contained in the grant of the tenement or 1mposed
in respect of the tenement by this Act.

(2} Except in the case of fraud -
{a}) no informality or irreqularity in the application for or in
the proceedings previous to the grant or extension of term of
a tenement shall affect the title of the registered holder of
the tenement; and
{ by no person dealing with a registered holder of a tenement -
{i} needs to inguire inte the circumstances under which
the registered holder or any previous registered
holder became registered; and
{ii} shall be affected by notice of any upregistered
interest and the knowledge that any such
unregistered interest is in existence shall not of
itself be imputed as fraud.

{3} A grant of a freehold or leasehold estate in land shall not affect
in any way any existing Lenempnt acquired or continued in existence under
this Act.

121. APPROVAL, ETC., OF MINISTER, ETC., NOT T0 GIVE AN INSTRUMENT ANY

EFFECT QUTSIDE THIS DIVISIOHN. ‘

The Minister, or a person under the direciion or authority of the
Minister, is not concerned with the effect in law of an instrument lodged
under this Division, and the approval of such an instrument does not dive it
any force, effect or valldiLy that 1t would net have had if this Division
had not been enacted.

122. RIGHTS, ETC., CONFERRED BY THIS ACT ONLY EXERCISABLE BY HOLDER, ETC.,
The - ,
{a) rights conferred by this Act in relation to a tenement are
only exercisable by the holder of the tenement; and
{H) obligations imposed by this Act in relation to a tenement are
only enforceable against the holder of the tenement, '
except in so far as is otherwise provided for in this Act.

123, IHSTRUMENTS MADE INM CONTEMPLATION OF APPROVAL.
Where -
{@) an instrument is required to be reqlstered under this Act
and
(£} the instrument is subject to the approval of the Minister,
whether expressly pursuant to this Act or by the agreement of
the parties, '
nothing .in this Division prevents or affects the validity of 'an agreement
made in contemplation of a dealing to which this section applies where the
instrument evidencing the agreement expressly provides that registration
under this Act shall be effected or such approval obtained, as the case may
be, as a condition of the coming into force of the provisions of that
instrument which require such registration or approval.

P« R W
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124. DEVOLUTIOH.

{1) Where, upon application in writing, the Registrar is satisfied
that the rights of the holder of a tenement have devolved by operation of
law to another person, the Registrar shall, on payment of the prescribed fee,
enter the name of that other person to whom the tenement has devolved in the
Register as the holder of the tenement.

(2) Upon an entry in the Register under Subsection (1), the person
whose name is entered has the same rights and is subject to the same
obligations in respect of the tenement as if he were the person to whom the
tenement was originally granted:

125. RECTIFICATION OF THE REGISTER.
{1} VWhere the Registrar or another person discovers that there has been -~
(a) an omission of an entry from the Register or the rejectlon of
an instrument presénted for registration; or :
{5y an entry made in the Reglster without sufficient cause; or
{ ). an entry wrongly 9x1st1ng in the Register; or
(d) an error or defect in an* entry in the Register,
the Registrar or that other person may make an application to the Director
for rectification of the Register,

{2) On receipt of an application under Subsection {1}, the Director may -
(&) make an investigation into the mafter; and
{£) direct the Registrar 1o rectify the Register in any matter
which the Director considers requires vectification.

(3) A person may appeal to the Natiomal Court against a direction or
decision or to seek a decision by the Rirector under Subsection (2), and the
National Court may make such order as it considers necessary to settile the
matter. .

{4} The Registrar shall give effect to an order of the National Court
under Subsection (3).

126. EFFECT OF MORTGAGE.

(1) A mortgage shall have effect as a security only for the sum of
money or the discharge of the liability intended to be secured by it and
shall not take effect as an assignment.

{2}' A moftgaqor gshall be entitled to redeem the property the subject
of the mortgage at any time before its sale by the mox tgagee on tender of
the money or discharge of the !iability secured by the mortgage.

" [{3) Subject te Subsections (1) and (2}, a mortgage may contain such:
covenants and powers as are agreed between the parties..

‘"Division 3. - Caveats.

127. LODGING OF CAVEATS.

{¥)}. A _person claiming an interest in a tenement may lodge with the
Registrar a cavéat forbidding the registration of a transfer or other
instrument affecting the tenement or interest.

(2) A caveat lodged under Subsection {1} shall -
(4) be on the prescribed form; aad
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{&) give an address within the country for_ the service of notites
~and proceedings in relation to the caveat; "and

{ ) otherwise contain the prescribed paru1culars ahd

{ <) be accompanied by the prescribed fee.

128. DUTIES OF REGISTRAR ON LODGING OF A CAVEAT.
. On the lodging of a caveatl under Section 127(1) the Registrar shall -~
{a} enter z memeorandum of the caveat in the Register; and
{£) send by registered post to the holder of the tenement affected
by the caveat, notice that the caveat. has been lodged.

12%. DUBATION AND EFFECT OF A CAVEAT. ,
{1} A caveat shall lapse and cease to have effect upon -

{a) anv order of the National Court for its removal; or

{£) 1its withdrawal by the caveator or his agent; or

{c) the expiry of a period of 14 days after motification, that
application has been made for the registration of a transfer
or other instrument affecting the subject matter of the
caveat, has been sent by the Registrar by registered post to
the caveator at the address for service given in the caveat,
unless within that period the National Court otherwise orders.

{2} No transfer or other instrument éffectinq a tenement the subject of
a caveat shall be registered while the caveat remains in force.

{3} When a caveat lapses and ceases to have effect under this section,
the Registrar shall enter in the Register a memorandum of that fact.

BDivision 4. - Consplidation.

130. APPLICATION OF THIS DIVISION.
This Division applies to the consolidation of existing tenements of the

same type (in this Division referred to as "the existing tenements”) into one
or more tenements of that type (in this Division referred to as "the
consolidated tenement”).

131. GRANT OF 2 CONSOLIDATED TEKREMENT. . :

(1} The Minister may, on the applicatien by the holder of two or more
adjoining tenements of the same type and after considering a recommendation
from the Board, grant to the applicant one or more cansolldated tenements of

that type.

a) .shall be on the prescribed form; and

b} shall contain.such conditions as were ‘attached to the existing
tenements, provided that where the conditions attached to
existing tenements were not the same, the conditions attaching
to the consolidated tenement shall be such of the conditions
attaching to the existing tenements as the Minister determines
on the .advice of the Board; and

{ c} may contain such other condltlons as the Minister may

determine,

{2} A consolldated tenement -
(
{

(3) The Minister may grant a consolidated tenement under Subsection (1)
without a Warden's hear1ng
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132. TERM OF A COWNSOLIDATED TEBEMENT. Co
The term of a consolidated tenement shall be e1ther -~
(&) where the unexpired terms of the existing tenements at the .
date of grant of the consolidated tenement are the same -
that unexpired term; or ;
(/) where the unexpired terms of the ex1st1ng tenements at the
date of grant of the consolidated tenement-are.net the same. -
the shorter or shorfest of the unexpired terms.

133. AREA OF- A CONSOLIDATED TEMEHENT.
The ‘area of land over which a consolidated tenement may be granted shall
not exceedfthe:maximum area specified by this Act for a tenement of its type.

134. EFFECT OF CONSOLIDATION.

(1) Upon the grant of & consolidated tenemeni, every right, title and
interest conferred by the existing tenements in respect of the whole of the
land being consolidated ceases and terminates dbsolutely.

{2) Where an ekistinq tenement is consclidated any interest in that
tenement shall be deemed to be an equivalent interest in the consclidated
tenement .

_ (3} Where an existing tenement is consolidated, the liability of the
‘holder of that existing tenement -
‘ ' ~{4&). to pay rent, fee, royalty, penalty or other money or any other
“account, that is payable or
(&) . to perform any ob11gat10n required to be performed or
{¢) for any act done or default made, ‘
on or before the date of grant of the consol1dated tenement, 15 not affected.

135, APPLICATION FOR CONSOLIDATION. - . .
An application for the grant of a consolidated tenement -
(@) shall be on the prescribed form and shall have attached a
: schedule on the prescribed form describing the corners of the
boundary of the area to be consolidated-in latitude and
longitude, and @ sketch map showing the boundary of the area
and such other natural features ag will allow the area to be
correctly located; and
{&) shall be accompanled by -
{i} in the case of a consolidation of exploration
.licences - the applicant’s programme for the
- . consolidated exploration licence or licences; or
(i1) in the case of a congolidation of any other type
of tenements - the applicant’s propesals for the
consclidated tenement or tenements; and
() sha11 be lodged in triplicate w1th the prescribed application
fee; and
{d) shall be lodged in accordance WIth the procedures specified in
: Division VI.1.

136. PROVISIONS RELATING TO TENEMENTS TO APPLY TO CONSOLIDATED TENEMENTS.

i ‘Subjact to the foregoing provisions of this Divisién, the provisions of
this Act: applicable to tenements of the type held prior to consolidation
shall also apply to the conscolidated tenements of the same iype.
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DRivision 5. - Surrender.

137, HOLDER MAY SURRENDER TENEMENT.
Subject to this Act, the holder of a tenement may apply fo the Reglstrar
on the prescribed form to surrender the tenement in whole or i part.

133. APPLICATION FOR PARTIAL SURRENDER.
An application for partial surrender shall have attached ~
(=] in the case of an exploration licence -
{i} a schedule on the prescribed form describing the
: corners of the boundary of the area of land to be
retained in latitude and longitude and complving
with the requirements of Section 22; and
{ii) a sketch map showing the boundary of the area of land
to be retained with respect to latitude and longitude;
and - :
{£H) 1in the case of any other tenement -
{1} a survey of the area of land to be retained as
' required under Section %7; and )
(i1} a statutory declaration that the area of land fo be
retained has been marked out in accordance W1th
Section 94.

139. DUTIES OF REGISTRAR, ETC_, O SURRBENDER. ‘

{1) The Registrar shall, ‘as soon as practicable after the applxcatlon for
surrender has been lodged under Section 137, satisfy himself that the holder
has complied with any conditions of the tenement which relate to the cessation
of exploraticon and mining operations, restoration of the land and surrender and
immediately thereafter -~ '

{a) register the surrender in the Register; and ‘

{b) certify the registration of surrender on the appllcatlon as
prescrlbed -and ‘

{¢) 1in the case of a partial surrender, endorse the’ surrender on

' the title document as prescribed; and

() cause a notice of the registered surrender to be publlshed in
the National Gazette; and

{e) keep a copy of the reg1stered surrender continucusly posted at
the headquarters of the Department for a period of 30 days;
and

() send a copy of the reqlstered surrender to the applicant.

{2) In the case of the surrender of the whole of a tenement and on the
completion of the requirements of Subsection (1) the Registrar shall, after
deducting from the security - e

{a) any fee, rent, royalty, compensation, penalty or other money
or any other account that is payable on or before the date of
surrender; and
“ {b) any costd incurred by the Department 1n ensuring that any other
liabilities are met,
remit the balance, 1f any, to tne tormer holder of the tenement.

149 LIABTLITIES OF HGLDER ﬂﬂ SURREHDER S e :
Where the holder of a tenement surrenders it, the llab11ity of the holder -
(&) to pay rent,. fee, royalty, penalty or other monﬁy or any other
account, that is pavable; or

“4&‘
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(&) to perform any obligation required to be performed; or
{¢) for any act done or default made,
on or before the date of surrender, is not affected.

141. RIGHTS OF HOLDER ON SURREHNDER.

" - Notwithstanding anything to the contrary in this Act, where a tenement
is surrendered in whole or in part, every right, title and interest held
under the tenement in respect of the whole of the land or that part. of the
land which is being surrendered, as the case may be, absolutely ceases and
terminates on the date the surrender is registered. :

Pivision 6. —-C@ncelfation and Expiry of a Tenement.

142. CANCELLATION OF A TENEMENT.
{l) Where the holder of a tenement breaches -
(a) a provision of this Act; or
(H) a condition on which the tenement was granted,
the Director may, by written notice, require the holder of the tenement,
within the time specified in the notice, to show cause why the tenement should
not be cancelled.

{2) Where the holder of a tenement on whom notice has been served under
Subsection (1) fails, in the opinion of the Minister after receiving a
recommendation from the Board, to show cause in accordance with the notice, the
Minister may cancel the tenement.

(3) In a case where a mining development contract has been entered into
by the holder of the tenement, the tenement shall not be cancelled unless the
mining development contract has been terminated.

143. DUTIES OF REGISTRAR, ETC., OH CAECELLATION
{1} The Registrar shall, 1mmed1ate1y after the Minister has canceiled a
tenement under Section 142(2)..-~
{a) register the cancellation in the Register; and
{&) cause notice of the registration of the cancellation on the
prescribed form to be published in the National Gazette; and
{c) keep a copy of the notice of the registration of the
cancellation to be continuously posted at the headquarters of
the Department for a pericd of 3¢ days; and
{d) send a copy of the registered cancellation to the former. holder
of . the tenement. -

(2} On the completion of the requirements of Subsection (1}, the
Registrar shall, after deducting from the security - : _
{a) any fee, rent, royalty, compensation, penalty or other money
or any other account that is payable on or before the date of
cancellation; and
{H} eny costs incurred by the Department in -ensuring that any other
liabilities are met,
remit the balance, if any, to the fcrmer holder of the tenement.

144. DUTIES OF REGISTRAR, ETC., ON EXPIRY

{1) The Registrar shall, immediately after the expiry of a ftenement
register the expiry in the Register.

- £ 9 -
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(2) After fegistering the expiry in accordance with Subsection (1) the
Registrar shall, after deducting from the security - : :
{a} any fee, rent, royalty, compensation, penalty or other money
or any other account, that is payable on or before the date.of
expiry; and
(h) any costs incurred by the Department in ensuring that any other
liabilities are met,
remit the balance, if any, to the former holder of the tenement.

145. RIGHTS AND LIABILITIES OF THE HOLDER UPCON CANCELLATIOR OR EXPIRY.
On the cancellation or expiry of a tenement -
“{&)} all rights conferred by or enjoyed under the tenement shall
cease as from the date of cancellation or expiry; and.
{b) a liability 1ncurred before cancellation or expiry 18 not
affected.

Division7. - Fees, Rents and Royaities.

146. FEES.
Feeg in respect of all matters shall be as prescribed.

147 . RENTS. ‘
In respect of each tenement the prescribed rent shall be paid annually
in advance from the date of grant, except as provided for in Section 111{1}{5H}.

148. ROYALTIES.
Royalities for mine products shall be paid in accordance ‘with the
Mining {Royalties)} Acf 1992, o

149. FEES, RENT, ETC., NOT REFUNDABLE. - c
The fees and rentﬁ payable under this D1v151on shall not be refunded

ﬂ1915zoﬂii - General Provsngﬂs.

150, SECURITY.

(1} A person to whom a tenement has been granted shall, within 30 days
of being notified of the grant by the Registrar, lodge with the Registrar a
security for compliance with his obligations under this Act.

{2} Failure to lodge a security under Subsection {1} constitutes a
breach of a provision of this Act for the purpose, inter alia, of
Section 142{1}({a}.

{3} A security under Subsection {1} -
{2} shall be the prescribed sum; . and :
{ £} may, subiect to the approval of the Director, be -
(i) by bank guarantee; or
{tt) by insurarice company ‘bond; or
{111} by cash deposit; ofr
{iv) partly by cash deposit and partly by such other
method as the Director allows; or
(v} by such other method as the Director allows.

- 50 -
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(4) The Director may, on the expiry, surrender or cancellation of a
tenement and on the application in writing by the person who was the tenement
holder accompanied by evidence satisfactory to the Director showing cause why
a security should be discharged, discharge, whelly or in part, a security.
lodged under this section. :

151. CONFLICTING BOUNDARY DESCRIPTIONS.
(1} Where, in the case of the boundaries of an exploration licence
there is a conflict between the boundaries -
(@) as shown on the sketch plan; and
(&) plotted by reference to latitude and 10ng1tude descriptions,
the boundaries plotted by reference to latitude and longitude shall prevall
and shall be deemed to be the boundaries. : ;

{2} Where, in the case of the boundaries of an application for a tenement
other than an exploration licence, there is a conflict between -
{a) the boundaries described in the schedule; and
(H) the boundaries as shown on the sketch plan; and
(¢) the boundaries marked out on the ground,
the beoundaries marked out on the ground shall prevail until survey, and, after
survey, the boundaries established by the survey shall prevail.

152, REMOVAL OF MINING PLANT, ORE, TAILINGS, ETC., ON EXPIRY, ETC., OF
TEWEMEHT .
{1} This section does not apply te a tenement the subject of a mlnlng
development contract.

{2} In this section -

"mining plant” means any building, plant, wachinery, equipment,
tools or other property of any kind, whether or not affixed .
to land:

"prescribed period” means a period of three months or such -
longer period as the Director may determine after a tenement
ex¥pires, is surrendered or is cancelled, or any land the
subject of the tenement is relinquished.

{3} VWhen a tenement expires, is surrendered, cancelled, or any land the
subject of the tenement is rellnqu1shed the person who was the holder of the
tenement immediately prior to such expiry, surrender, cancellation or
relinquishment may, within the prescribed period, remove from the land relatlnq
to the tenement any mining plant. :

{4) Where mining plant is not removed in acccrdance with Subsection (3),
the Director may arrange for the mining plant to be sold by public auction or
public tender and removed, and the proceeds of such sale shall be retained by .
the State. - : ' ‘

() Where, at the time a tenement expires, is surrendered, cancelled or
any land the subject of the tenement is relinquished the holder of the tenement
immediately prior to such expiry, surrender, cancellation or relinguishment -

{a&) leaves upon the land any talllngs other materials or mined
ore; and
{ &) does not, within the prescribed- perlod, elther Temove of
complete treatment of the talllnqs, other materials or mined
ore,
such tailings, other materials and mined cre shall, at the expiration of the
prescribed period, become the property of the State. -

_51_,
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. {6} Nothing in this section affects a valid agreement made by the former
holder of a tenement with the landholder of anvy land to which the tenement .
relates in respect of mining plant left on such land after the prescribed
period, and this section shall be construed subject to such an agreement.

{7} Notwithstanding the preceding provisions of this section, no timber
or other material used and applied in the construction or suppert of any shaft,
drive, gallery, adit, terrace, race, dam or other mining work shall be removed
w1thout the consent in writlng ef an inspector.

153, GRATICULATION OF EARTH'S SURFACE AND CONSTITUTION OF BLOCKS AHD
.SUB-BLOCES. :
{1} For the purposes of this Act, the surface of the Earth shaill be -
deemed to be divided into graticular sections -

{@) by the meridian of Greenwich and by meridians that are at a
distance from that meridian of five minutes, or a muitiple of
five minutes, of longitude; and

{ £ by the equator and by parallels of latitude that are at a
distance from the equator of five minutes or a multlple of
five minutes, of latitude,

each of which is bound -

{c} by portions of two of those merldians that are at a dlstance
from each other of five minutes of longitude; and

{) by portions of two of those paraliels that are at a distance
from each other of five minutes of latitude.

{2} ALl or so much of each particular section referred to in Subsection (1)
that is contained in the area of the country and the offshore area, constitutes
a hlock :

{3} Each block shall be comprised of 25 sub-blocks each of which shall
be bounded by - :
{@) portions.of two meridians of longitude that are at a distance
from sach other of one minute cf longitude; and
(£H) portions of two parallels of latitude that are at a distance
from each other of one minute of latitude.

(4} All or so much of each graticular section referred to in
Subsection (3) that is contained in the area of the counLry and :the offshore
area constitutes a sub-block.

PART VII. - COMPENEATION TO LANDHOLDERS.

i54. PRINCIPLES OF COMPENSATION. -

{1) The holder of a tenement is tiable to pay compensaLlon in respect
of his entry or occupation of land the subject of the tenement for the-
purposes of exploratien or mining or operations ancillary te mining, to the
landholdsrs of the land for all loss or damage suffered or foresesn to be
suffered by them from the exploratlon or mining or ancillary operatlons

{2} Subject to Subsect;on (47, the compensation to whlch Iandholders are
entitled includes coupensation for -
(a) being. deprived of the possession or use of the natu{ai surface
of the land; and :
(b)) damage to the natural surface of the land; and
{ ) severance of land or any part thereof from other land held by
the landholder; . and

J— 5 2 o
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(d} any 1055 or restrlctlon of a right of way, easement or other
right; and . ‘

(e) the loss of, or.damage to, improvements; and

(f) in the case of land under cultivation, loss of earnings; and

(g) disruption of agricultural activities on the land; and

{A) social disruption.

{3) Where applicable, compensation shall be determined withffeference to
the vdlues for economic trees publlshed by the Valuer-General.

{4) No compensation shall be payable and no claim for compensatlon shall
lie, whetheér under this Act or otherwise -
(4) in consideration of permitting entry on to.the land for
exploration or mining purposes; or
{b} in respect of the value of any mineral which 15 or may be on
the land; or
{cy by reference to any rent, royalty or other :amount assessed 1n
respect of the mining of the mineral,
cther than as provided for in the AMinimg (Royajmes} Act 1992,

(5) A person whe pays, or agrees to pay compensatlon 1n fespect of any
of the matters referred to in Subsection {4), is guilty of an offence.
Penalty: A fine not exceeding K10,000.00 or imprisonment for &
term not exceeding five years, or both.

- {6) Where any land or improvements adjoining or in the vicinity of the
tand the subject of a tenement, is or are 1n3ured or depreciated in value by
the exploration or mining of the tenement,” the landholders of that land are
entitled to compensation for all loss or damage sustained and the amount of
such compensation shall be determined as prov1ded in this Part. '

155. NO ENTRY UNTIL COMPENSATION AGREED OR DETERMINED.
The holder:of..a tenement shall not enter onto or occupy any land, the
Hubject of the tenemeni, for the purpose of ‘mining, until -
(&) he has made an agreement with the landholders as to the amount,
times and mode of compensatlon and the agreement has been B
registered in accordance with Section 156(6); or
(D) compensation has been determined in accordance with th15 Part
| and the holder of the tenement has pald or tendered such
compensatzon as is then due. 4

156. COMPENSATION AGREEHEHTS o
" (1) The amount of compensatlon payable by the holder of a tenement to
the landholders in respect of the land the subject of the tenement to be -’
entered upon for expleration or mining may be determined by agrﬂement {in this
section referred to as a "compensation aqreement").

“*(2) A compensation aqreement shall not be valid unless the provisions of
this section have been complied with. '

(3} VWhere the holder of a tenement and the landholders propose to enter
into a compensation agreement, the holder of the tenement shall, as soon as
the terms of the agreement have been agreed between the parties and before the
agreement has been executed, submit a copy of the proposed compensatzon
agreement to the Chief Warden
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(4} Within. 14 days of receipt of a propesed compensation agreement under
Subsection {3), the Chief Warden shall give written notice to the parties
that -
(@) he is prepared to recommend to the Reglstrar reqlstratlon of the
agreement once it has been executed; or-
{£) he requests the parties to consider certain’ amendments specified
in the notice.

{5} The parties shall consider any request by the Chief Warden under:
Subsection {4){&), but are not obliged to accept the amendments specified in
the notice under that subsection.

{6} Where the provisicns of Subsectiﬁhs {3y, {4} and {5) have been
complied with, the parties may then execute the compensation agreement and
submit it to the Registrar who shall register it.

157. DETERMINATION OF COMPENSATION BY THE YARDEM.
{1} The - _
{#) holder of a tensment; or
(b} landholders claiming an entitlement to compensation, including
the claimants to disputed land,
may, where they are unable to agree on the amount of compensation to be paid,
by notice to the Chief Warden, request a Warden to determine the amount
payable. ‘

{2} ©On receipt of a notice under Subsection (1), the Chief Warden shall -
' {a) fix a place or places and date or dates for conducting a
determination of the amount of compensation to be paid; and
(H) - notify the holder of the tenmement and the claimant of the place
or places and date or dates fixzed; and :
{ ¢y at that place and on that date conduct a determlnatlon cf - the
amount of compensaticn to be pald

(3) 1In conducting a determination under this section the Warden shall
allow the holder of the tenement and the claimant to present their evidence
and arguments to him in such manner as he thinks fit, but shall at all times
have regard for the principles of natural justice.

{4) The Warden shall - ' :
(@) make a determination on the basis of the ev1dence presented to
him and the argument submitted to him and in accoerdance with the
principle of compensation specified in Sectiom 154; and

(£ record his decision in writing; and

e} give a copy of his dec1szon to the holder of fhe tenement and
the claimant. : e

(5) Where the Warden considers it impracticable or inexpedient to assess
the amount. of compensation to be paid in full satisfaction of the loss or
damage, the Warden may make a determination as to the compensation payable in
respect of a part of the total claim for compensation and defer his assessment
of the total elaim until a later hearing.

'?‘(6)- A determlnatlon in part under Subsect1on (5) shall meet the _
requirements of Section 155. e ' ..
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158. APPEAL FROH A HARDEE 5 DETERHIRATION
A..
(@) holder of a tenement; or ¢
(&} landholder claiming an entitlement to compensation,
aggrieved by a determination of the Warden under Section 157(4)(a as to the
amount of compensation to which he is entitled or which he is obliged to pay,

- may appeal to the National Court.

159. CUOMPENSATION TO BE BINDING. '
Subject to appeal under Section 158 the provisions of -
{2) a compensation agreement duly registered under Section 156; or
(p) a Warden's determination under Section 157,
shall be -
: {c) a condition of the tenement to which it relates, the breach of
which may be grounds for the cancellation of the tenement; and
() binding as a contract on both the holder of the tenement and the
landholders.

160G. COMPENSATION IN THE CASE OF A LAED DISPUTE.

(1) Where a dispute, as defined in the Land Dispuies Settlement Act
{Chapter 45} concerning the land the subject of a tenement under this Act makes
agreement on compensation impracticable, the amount of compensation to be paid
by the holder of the tenement shall be determined as provided for in Section 157.

{2} The amount of compensation determined under Subsection (1)} shall be
payable inte a statutory trust established for that purpose to be held therein
until the land dispute has been resolved, and thereafter such compensation
shall be paid from the trust account as determ1ned by the Warden or subject to
a compensation agreement, as the case may be.

. PART VIITI. - MISCELLANEQUS.

161. INFORMATION. i
(1) The Director may requlre any person whom the Director reasoqably
believes to be in possession of information concerning the geology and mineral
resources of the State, including geotechnical or hydrogeological information,

to provide to the Director details or copies of that infermation.

(2} The -
{&) Minister; or
{# Director,
may, by notice in writing, require any person to produce, or make available for
inspection, any document or information in the possession or under the control
of that person relating to - -
(¢} an instrumeiit, or transaction pertaining to that instrument,
lodged for approval or approved under Bivision VI.2; and
(d) any document relating to mining and exploratlon activities
‘w1th1n the State; and
{e) any 1nf0rmat1on regmred under the Mzn_mg’ {Royel’tzes) Act 1992,

(3) A person, requlred under this section to provide 1ntormat10n orF make
available for 1nspect10n any document or 1nformat1on who refuses or fazis to
do so, is guilty of an offence.

Penalty: A fine not exceeding K10,000.00.
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162. PRESERVATION OF COBRES. '

(1) The holder of a tenement shall preserve all cores and drllllng
samples, except such amounts as may be required for assaylng and testing and,
at such time as he no longer requires them, or upon the expiry, surrender or
cancellation of the tenement, shall advise the Director.

{2] On receiving an advice under Subsection (1), the Director may request
that the cores and drilling samples {or such of them as are required) be
provided to the Department and the holder of the tenement shall comply with
such a reqguest at his own cost. .

{3) The obligation of the holder of a fenement under Subsection (1) shall
cease three months after the tenement expires, is surrendered or is cancelled.

163. COWMFIDENTIALITY.
{1) Information disclosed under this Act to the Minister, to an officer

of the Department, or to a member of the Board shall not be disclosed to any
person who is not an officer or ewployee of the Department without the prior
written approval of the person who provided that information, except -
{@} to the extent that disclosure is authorlzed or required under
. this Act or anvy other law; ot
{Hy to the extent the person providing the information autherized
: 1ts disclogsure at the time of providing the information; or
{c} to the extent necessary for the Director to publish statistical
information concerning the geology and mineral resources of the
: State; or
(d) to the extent necessary.for the Director fo give advice to the
' National Executive Council, other Departments and the Central
Bank on the confidential-basis.

{2} An officer of the Department or member of the Beard who uses, for the
purpose of his personal gain, any information discloged under this Act that
comes to his knowledge in the course of, or by reason of his edployment as an
officer of the Department or his membership of: the Board, is guilty of an
otfence.

Penalty: A flne not exceeding K10, OGO 00 or 1mprlsonment for a term
not exceedlnq four years, or both,

164, CONFLICT BETWEEN THE HOLDER OF A TENEMENT AHD A LICENSEE UNDER
THE PETROLEUM ACT (CHAPTER 198).
{l) Where a dispute arises between -

{@) the holder of a tenement; and :

{/h) a licensee under the Petreoleum Act (Chapter 168},
concerning any operations carried out or proposed to he carried out by the
holder of the tenement or the licensee on the land the subject of the tenement
or license - :

{c}) the holder of fhe tenement;.  or.

{d) the licensee; or ' :

. .{& Dboth the.holder of the. tenement and the licensee,
may refer the dispute to the Director for resolution.

' (2}' The Dlrector shalj, ag soon as is practicable after a dispute has
been referred to him under Subsectiom {l), inquire into the dispute and seek
the advice of the Board. . . "
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(3} After inquiring into a dispute and seeking the advice of the Board
under Subsection {2}, the Director may -
(@) make such order and such direction to -
{i}) thé holder of the tenement; or
(ii}) the licensee; or
{iii) both the holder of the tenement and the licensee,
as he determines to be both just and equitable and in the
public¢ interest; and
{H) 1in an corder under Paragraph (&), direct the payment by -
(i} the holder of the tenement; or
{i1)} the licensee; or
(11i) both the holder of the tenement and the licensee,
of any costs and expenses incidental to the conduct of the
inguiry.

(4d) Where - .
(&) the holder of a tenement; or
{#) a licensee under the Pefroleuvm Aci {Chapter 198},
fails or neglects to comply with an order or direction under Subsection (3},
the Minister may cancel the tenement or the licence, as the case may be.

165, RIGHT TO ENTER LARD. e L

(1) The Director may, at any time, grant to an officer of the Department
or a person or persons employed by the State, the right to enter any land for
the purpose of carrying out geological, gectechnical or any othet other
investigations. S :

{2} A right to enter land shall be om the prescribed form.

166. POLICE TO ASSIST WARDENS, ETC., - -

All members of the Police Force shall, when required by a Warden or any
officer of the Department, act in aid of the Warden or such officer in the
exercige and discharge by the Warden or such officer of his powers, functions
and duties under this Act. :

167. OFFEHNCES. :
{1) A person shall not carry on exploration or mining.on any land unless
he is duly authorized under this Act. .

{2} °The Directocr may request a person whom he suspects is carrying on
unautheorized exploration or mining to provide any information required to
enable the Director to establish whether unauthorized exploration or mining is
taking place.

*(3) Where the Director determines that a person is carrying on
unauthorized exploration or mining he may -
{a) orally or in writing divect that person to cease the exploratlon i
or mining; and :
(£} take whatever action is reasonably necessary to remove that
person from the land on which the unauthorized exploration or-
mining is taking place.

{(4) A person who -
{ &) «carries on exploration or mining on any land without being duly
authorized under this Act; or
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(B} refuses to provide any 1nformat10n that he has been requested to
provide relating to his entitlement to explore or mlne or

{c} refuses to comply with a direction under Subsectiow }(a);, or

{ assaulis, hinders, obstructs or resists a Warden or other
officer carrying out his duties as authorized by this Act; or

{e) when lawfully evicted or removed from land where unauthorized
exploration or mining was taking place, re-enters or'takes
possession of such land; or

(£) takes or removes from the tenement of another persan any mineral
without the authority of that person; or

{g) gives false or misleading information to the Director or to an
officer. .of the Department; or

(M obstructs execution of any right conferred under this Act

is quilty of an offence under this Act.

Penalty: A fine not exceeding K1i0,000.00 or imprisonment for a
tern not exceeding four years, or both such fine and
iwprisonment;

Default penalty: A fine not exceeding K1,000.00.

{(5) Where a perscn is convicted of an offence under this section, the
Court may where réelevant, in addition to imposing a penalty it determines,
order the offender to rehabilitate the land to the satisfaction of the Director
within a specified time.

{6) where a person fails to carry out an order made under Subsection (5},
the Court shall requitre the offender to pay the costs of rehabilitation .of the
land and such a sum determined shall be a debt to the State and may be
recovered in any court of competent jurisdiction.

168. GENERAL PENALTY, ETC., o
{1} A person who acts in coniravention of or fails to comply in any:
respect with a provision of this Act is quilty of an offence against this Act.

{21 A person who commits an offence against this Act for which no penalty
is provided elsewhere in this Act is liable to a penalty of a fine not
exceeding K3,000.00 or to imprisonment for a term not exceeding three months,
or to both such fine and imprisonment, and where the offence is a continuing
one, is further liable to a default penalty of a fine not exceeding K300.00
for every day during which the offence was committed after conviction.

(3) . Where a body corporate is convicted of an offence against this Act,
every director and every other officer of the body corporate concerhed in the
management therecof is5 guilty of the offence if it is proved that the act or -
omission that constituted the cffence took place w1th hls authorlty, perm15510n

or consent.

169, IMMUNITY OF MINISTER AND OFFICIALS.

Mo liability shall attach to the Minister, a Warden or any other officer
of the Depariment, a member of the Board, or & member of the Police Force in
the exercise of a power, or in the discharge or purported discharge of a duty
under this Act.
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170. REGULATIONS. L A
The Head of State, acting on advice, may make regulations not inconsistent
with this Act, prescribing all matters that are required or permitted, or that
are necessary or ¢onvenient, for carrving out or giving effect to this Act, and
in particular for prescribing -
{a) the powers, functions and duties of the Director, the Board,
the Wardens, the Registrar and of any other officer; and
{£) the amount of and payment of fees under this Act and the manner
in which they are to be paid; and
{c)y forms for the purposes of this Act and the manner in which any
of these forms is to he executed; and
{dy the manner in which 1land is to be marked out for the purpose of
‘making an appllcatlon for a tenement; and
{e) the rent payable in respect of any tenement or class of
: tenements; and
{f) the times at which rent shall be paid under thzs Act and the
‘ manner in which it is to be paid; and
{g} the manner in which, and the terms and condltlons subject to
which, tenements may be surrendered; and
{A) the conditions subiect to which a tenement or any class of
tenements shall be held, and the terms on which wvariations
thereof may be applied for, and granted; and
{7) the persons or ¢lass of persons ¢n whom copiles of applications
for tenements or any other associated documents are to be
~ served; and
{} provisions for the compilation of exploration and mlnlng
statistics and for that purpose provisions requiring the holder
of a tenement to supply the Director with such particulars as
may be prescribed; and
(&) provisions for the furnishing of rekturns and records for the
purposes and by the persons specified; and
{1} any matter relating to the surveying of tenemenis; and
() any matter relating to the registration of tenements and
documents :affecting tenements, and- the keeping of the Register
including inspection of the Register by the public; and
(n) provisions for information to be supplied to the Director by
the holder of a tenement in respect of borinag for other
operations for water or water obtained while boring for other
purposes; and
{0) provisions for the protection of land upon which mining
operations are conducted and the rehabilitation of land -
disturbed by the mlnlng operations; and
{p) the mode of assigning, transferring, sub- 1ett1nq, encumbering
or otherwise dealing with tenements, the enforcement or
discharge of any encumbrance over a tenement, the rights and
‘obligaticns of an encumbrancer and an encumbrancee or of an
asignee, transferee or sub-lessee, and the order of priority of
tWo Or more encumbrancees; and
" {¢g) the practice and procedure of Warden's hearings; and-
{r) any other matter to effect the proper administration of this Act.

{2) The regulations may prescribe a fine for -an offence against a

requlation and if the offence is a continuing one, ‘a fine for each day or part
thereof during which the offence has continued after conviction.

- 54 -
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{3} A regqulation may require any matter or thing to be verified by
statutory deciarataon

PART IX. - REPEAL.

171. REPEAL. |
The Acts specified in Schedule 1 are repealed.

PART E£. - SAVING AND TRAESITIGNALIPROVISIGNS.

172. ACTIONS, ETC., NOT TO ABATE.

Where, immediately bhefore the coming into operation of this Act, any
action, arbitration or proceeding, was pending, or any cause of action was
pending or existed in respect of any tenement or authority granted, renewed or
continued in existence under the repealed Acis, such action, arbitration or
proceeding or cause of action does not abate and is not affected by the coming
into operation of this Act, but it may be prosecuted, contlnued and enforced
as if this Act had not been made.

173. SAVINGS.
(17 Nothing in this Act shall affect the prov1szons of the Acts and the
agreements specified in Scheditle 2.

(2) MNotwithstanding anything in this Act, a special mining lease issued
under the provisions of the repealed Acts and the provisions referred to¢ in
Subsection (1) shall continue in full force and effect as though the repealed
Acts had not been repealed.

(3} Subject to the relevant agreement referred to in Subsection (1}, a
person may in accordance with this Act apply for a tenement in respect of part
or all of the land the subject of a prospecting authority or lease granted
under the repealed Acts o¢r 'in accordance with that agreement.

(4} Any reservation of land made under the repealed Acts and in force
immediately before the coming into operation of this Act shall, on that coming
into operation, Continue in full force and effect as if the repealed Acts had
not been repealed

{5} The provisions of the repealed Acts relating to royalties shall
continue in force as if the repealed Acts had not been repealéd until the
coming into operation of the Mining (Royalties) Act 1992 éXcepting that the
amount equal to 5% of the amourt of royalties payable under Sectzon 107(2) of
the Hznzng Act (Chapter 195) {rep&aled) shall -

{a) be read as-an amount equal to 20% of the amount of royalties;
o and '
(b)Y be paid in- respect of a spec1al mlnlnq ‘lease "and mining lease
" under this Act.

174. PROSPECTING AUTHORITY, LEASE FOR MINING PURPOSES AKD SPECIAL HINING

EASEMENT DEEMED TO BE COBRESPUNDIRG TENMEMENT UMDER THIS ACT.

{1y A prospecting authority, lease for mining purposes or a special
mining easement granted under the repealed Acts and in force immediately before
the coming into operation of this Act shall - -

{a) on that coming into operation be deemed to be an exploration
licence, lease for mining purposes or mining easement
respectively as if granted under this Act; and

- 50 -
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{b) unléss sooner terminated according to law, remain in forcé for
the unexpired period for which it was qranted or renewed under_
- the repealed Acts; and
{¢) unless inconsistent with this Act, be subject to the cond1tzons
(other than a condition restrlctlng the scope of g prospecting
autherity to certain minerals} and encumbrances which were in
force 1mmed1ately before the coming into operation of th15 Act.

(2) Section 38(2) shall not apply to any mining lease granted to the_"ﬁ'
hoider of an exploration licence which was converted from a prospectznq "
authority under this section.

175. MINWING LEASES AND CLATMS TG BE CONVERTED TO HINIKG LEASES OR
ALLUVIAL HMINING LEASES.
{1} In this section, "mining lease or claim” includes the fOllOWlnq
tenements granted or rontlnued in force under the repealed Acts:- '
(&) ordinary reef claim for gold;

{H) ordinary reef claim for other minerals;

(¢} ordinary alluvial c¢laim for gold;

() wet alluvial claim for gold;

(e} ordinary alluvial claim for other minerals;

{(F) ordinary river or creek claim for gold;

{g} puddling claim; :

(Ah) prospecting claim for discovery of gold in reefs;
(/) prospecting c¢laim for d1scovery of alluvial gold;
(7} extended reef claim;

{ k) extended alluvial claim;

(7) hydraulic claim;

(m) dredging or sluicing claim;

(m dredging or sluicing claim in river;

‘(o) dredging or sluicing claim under ocean;

{p) dredging or sluicing claim in lake;

{¢) dredging or sluicing lease;

{r} geld mining lease;

{5) mineral lease;

{ &) miner’s right;

() mining lease;’

{(v) permit to occupy a lot for mining;

{w) prospecting area for reef gold;

(x) prospecting area for alluvial gold;

(¥} ‘prospecting area for minerals other than gold or coal;
(z) 'special areas,

and includés any other tenement, authority, title or holdlng cther than a.
special mining lease which permits the use of land for mining, granted or
otherwise existing under the repealed Acts or under any other legislation or.
Ordinance relating to mining preVJOusly in force in the State or in the'“”
Territory of Papua cr the Terrltory of Hew Gulnea

(2) A mining lease or claim which was in force immeédiately before the
coming into operation of this Act shall remain in force, subject to the
repealed Acts and as though the repealed Acts had not been repealed, for a
period of two years after that coming into operation, ahd shall then explre
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(3) The holder of a mining lease or claim to which Subsection (2) applies
may, at any time while it is in force, make an application under this Act for a
mining lease or an alluvial mining lease in respect of a single area that is
constituted by all the land the subjact of each mining lease or claim or two or
more mining leases or claims and such mining lease or alluvial mining lease
shall, subject to this A¢t, be granted to him.

{4) Wvhere an application under Subsection (3} is pending immediately
before the mining lease or claim held by the applicant expires under
Subsection {2), that mining .lease or claim continues in ferce subject to the
repealed Acts and as though these Acts had not been repealed until the.
application is finally determined under this Act.

{5} Section 38{2) shall not apply to any mining lease or claim converted
to a mining lease under this section.

176. ANCILLARY AREAS MAY BE COBVERTED TO LEASE FOR MINIRG PURPOSES.
{1} In this section, "ancillary area” includes the following tenements

granted or continued in force under the repeaied Acts:—

(&) machine area;

{H) area for erection of furnace;

{c) area for stacking of tailings,
and also includes any other fenement, authority, title or holding which permits
the use of land for purposes ancil lary to mining granted or otherwise existing
under the repealed Acts or under any other legislation or Ordinance relating
to mining previously in force in the State or in the Territory of Papua or
the Territory of Wew Guinea, but does not include any such tenement, authority,
title or holdiny if it is included within the definition of "mining lease or
claim” under Section 175{1).

{2} An ancillary area which was in force immediately before the coming
into operation of this Act shall remain in force, subliect to the repealed Acts
and as though these Acts had not been repealed, for a periocd of two years
after that coming into operation and shall then expire.

{3} The holder of an ancillary area to which Subsection (2) applies may
at any time while the ancillary area is in force make an application under this
Act for a lease for mining purposes in respect of the land the subject of the
ancillary area and such lease shall, subject to this Act, be granted to him.

{4) Where an application under Subsection {3) is pending immediately
before the ancillary area held by the applicant expires under Subsection (2),
that ancillary area continues in force subject to the repealed Acts and as
though those Acts had not been repealed until the application is finally
determined under this Act. - ' '

177. LAWD AREAS CONVERTED TO TITLES UNDER THE ZAND ACT {CHAPTER 185}.
{1) In this section, "land areas” includes the following tenements

granted or continued in force under the repealed Acts:-

{a} business areas;

{H) Dbusiness l;cences

{c} residence areas,’ e o
and includes any other tenement, authority, title or holding which permits the
use of land for business or residential purposes existing under the repealed
Acts or under any other legislation or Ordinance relating to mining previously
in force in the State or in the Territory of Papua or the Territory of New
Guinea, but does not include any such tenement, authority, title or holding
if it is included within the definition of "mining lease or claim” under
Section 175{1) or within the definition of "ancillary area” under Section 176(1).

- B ZF -
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(2) A land area which was in force immediately before the coming into
operation of this Act shall remain in force, subject to the repealed Acts,
ag if the repealed Acts had not been repealed, for & period of two years
after that coming into operation and shall then expire.

{3) Where, within the period of two years referred to in Subsection {2},
an application is made to the Ministér and the Minister is satisfied that the

applicant is:the holder of a land area, the Minister shall issue a certificate = '

to that effect” to the Minister responsible for land matters.

(4) 1In a case to which Subsection {3} applies, the Minister responsible "= -
for land matters may grant under the Land Act (Chapter 185) a fee simple or “F

lease of the whole or such portion of the land comprising the land area as he
determines, and on such terms and conditions as he determines, but he shall
not grant a fee simple of such land unless in his opinion the land is
substantially developed and improved.

{5} To give full effect to the objects of this Section and fhe'powers o
conferred by it, the Lanmd Ac# (Chapter 185) shall be read and construed with
such modlflcatlons as are negessary.

178. DISPOSAL OF APPLICATIONS PENDING UNDER THE REPEALED ACTS.

(1) Where an application for a prospecting authority or mining tenement
under the repealed Acts is pending on the date of coming into operation of
this Act, that application shall be deemed to be an application for the
appropriate tenement under this Act and shall be dealt with under this Act.

{2) In con51der1ng any applzcatlong referred to under Subsection (1), the
Director may Treguest any additional information required under this Act before
dealing with the application and the applicant ﬁhall provide gsuch additional
information.

179. MORTGAGES, OTHER ENCUMBRANCES AND AGREEMENTS.
{1} Subject to Subsection (2}, where -
{3) a tenement is granted under this Part in place of a mining
tenement granted or continued under the repealed Acts; and
(b) the mining tenement oy any interest therein was, immediately
prior toc its expiry, the subject of a reqgistered mortgage, other
encumbrance or registered agreement,
the tenement shall be deemed to be the subject of the mortgage other
encumbrance or agreement as if the tenement had been referred to therein, and a
memorandum of that mortgage, other encumbrance or agreement shall be endorsed
on the title document to the tenement and noted in the Register.

{2} Where two or more mortgages, other encumbrances or agreements were
registered against a mining tenement, the memorandum shall be.endorsed on the
title document to the tenement, and noted in the Register in the order in which
they were régistered immediately before the expiry of the mining tenement, and
they shall have priority accordingly.

(3)  The holder of a mining tenement who is empowered by this Part to
apply for a tenement in substitution for that mining tenement shall, where
that mining tenement is the subject of an existing mortgage, cther encumbrance’
or agreement, immediately after lodging his application for the tenement, ‘
notify the mortgagee, encumbrancee or other party concerned of that lodging.

_63_
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(4) An application for a tenement under this Act. in substitution for a
wmining tenement held under the repealed Acts, the holding of which entitled
the applicanl to apply under this Part for ‘a tenement, shall be deemed to be
an interest in a tenement for the purposes of Section 127.

{5} Any mining development coniract or agreemsnt entered into between
the State and the holder of a mining tenement granted under the repealed Acts
shall be deemed to be a mining development contract or agreement under this-
Act. ' '

e

i8s%. OFFICERS.
A person holding cffice under the repealed Acts immediately before the

comlng into operation of this Act shall be deemed to have been app01nted to the
corresponding office under this Act. '

18%. COMSENTS AND CGEFEHSATION AGREEMENTS TO FOLLOY THE LANWD.
In relation to a mining tenement, or authoriiy or infterest in land, of
whatever kind, to which the repealed Acts applied -

{a} a consent to the grant of anv such tenement, autherity or
interest given undsr the repealed Acts or the provisions of any
agreement or determination ¢of compensation made in relation to
any su¢h tenement, authority or interest are deemed to follow
that land and to confer such congént or to apply such provisions
in relation to-that land for the purposes of any application,
proceeding or tenement under thls Act made, or deemed to be
made, under the operation of this Part; and :

{ £y where Paragraph (&} applies, no further consent or agreement or
determination of compensation is required to be obtainmed.

182. REFERENCES TO REPEALED ACTS. : :

A reference in any Act, regulation, rule, by-law, instrument or document
to the repealed Acts, or any provision thereof, shall, unless the contrary
intention appears, be read and construed as a reference to thls Act, or the
corresponding provision, if any, of this Act. R s

183. DIFFICULTIES WITH TRANSITIONAL PROVISIOHNS.
Where a dlfflculty arises in respect of the tran51t10na1 provisions in
this Part, the Head of State, acting ‘on advice, may, by regulation -
{#) make such modifications to those provisions as may appear
© necessary for preventing anomalies durlnq the transition to the
provisions of this Act from the provisions of the repealed Acts
and
{5} make such 1nc1dentai consequential and supplementary provisions
' as may be necessary or expedient for the purpose of g1v1nq full
effect to those transitional provisions,
and any such modifications ¢r provisions made by the Head of State acting on
advice, have, and shall be deemed always to have had, the same force and effect
as if they had been enacted by way of an amendment to this Part, and on
publication of the Regulaticn in the National Gazette, this Part shall be
amended accordingly.
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Mining

s C H ®E D U L. E 1.

Repealed Acts.

Mining Act (Chapter 195)

Mining (Amendment} Act 1986
Mining (Amendment) Act 1957
Mining (Amendment) Act 1990

S ¢ H O OE DU I E 2.

Sec. 173(1).

Acts and Agreements not affected by this Act.

Mining (Bougainville Copper Agreement) Act {Chapter 1%6).

Mining Pevelopment Act {Chapter 197}.

Mining (Ok Tedi Agreement} Act {Chapter 363}.

Mining (Ok Tedi Supplemental Agreement) Act (Chapter 363A).

Mining (0k Tedi Second Supplemental Agreement) Act (Chapter 363B).

Mining (Ok Tedi Third Supplemental Agreement) Act (Chapter 363C}.

Mining (0Ok Tedi Fourth Supplemental Agreement) Act (Chapter 3613D).

Mining (Ok Tedi Fifth Supplemental Agreement} Acit (Chapter 363E).

Mining (Ok Tedi Sixth Supplemental Agreement} Act 1986. e
Mining (Ok Tedi Agreement)} (Amendment) Act 1986.
Mining (0Ok Tedi Seventh Supplemental Agreement) Act 1586.

I hereby certify that the above is a fair print of the MHinipmg Act 1992
which has been made by the National Pariiament.

Clerk of the National Parliament.

I hereby certify that the Miping Act 1992 was made by fhe National Parliament
on 5 March 1962 by an absolute majority in accordance with the Constitution.

Speaker of the National Pariiament.






