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J:NDEl"lSNDENT STATE OF PAPUA NEW GUINEA, 

No. of 2001. 

Oil and Gas (Amendment) Act 2001. 
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2. Interpretation (p,mendmcnt of Section 3). 
3. ~:6tr01~tlEl Adv15vi-/ ~:::;(JOxd. (ArnBnciuient of SeCt10ft 13). 
" Meetings ofthe Board (A-lnendment to Section 14). 
5. Notification of grant of petroleum retention licence (Amendment of Section 39). 
6. Grant or refhsal of petroleum retention licence (Amendment of Section 40). 
7. Rights conferred by petroleum retention licence (Amendment of Section 42). 
8. Social mapping and landowner identification studies (Amendment to Section 47). 
9. Developluent forum (A.lnendn1ent to Section 48). 
10. New Section 50A. 

"SOA, COORDINATION OF BI<~NEFITS FOR GAS PROJECTS:'. 
11. Power to sign agreements (Amendn1ent of Section 51). 
12. Consultation with affected local level governments and affected provincial 

governments (Amendment of Section 52). 
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"S2A, COORIHNATION OF DEVELOPMENT FORUIVL". 
14. Notice of application to be provided to the company, etc (Amendment of Section 55). 
15. Grant or refusal of petroleum development licence (Amendment of Section 57). 
16. Variation of Petroleum Development Licence (Amendment of Section 58). 
17. Tonn ofPetro]eum Development Licence (Amendment of Section 60). 
18. Extension of Petroleum Development Licence (Amendment of Section 61). 
19. Conditions of petroleum development licence (Amendment of Section 63). 
20. Domestic market obligation (Amendment of Section 67). 
21. Application for Pipeline Licence (Amendment of Section 73). 
22. Grant or Refusal ofPipeIine Licence (Amendment of Section 74). 
23. Strategic Pipelines (Amendment of Section 75). 
24. Term of Pipeline Lic.ence (Amendment of Section 77). 
25. Application for extension ofPipelil1c Licence Uunendment of Section 78). 
26. Strategic Petroleum Processing Facilities (Amendment of Section 89). 
27. Variation of petroleum processing facility Licence by Minister (Amendment of 

Section 93). 



28. Compensation (Amendment of Section 118). 
29. Repeal and replacement of Section 119. 
30. Acquisition ofland (Amendment to Section 120). 
31. New Section 123A. 
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35. Development L.evies (Amendment of Section 160). 
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37. State equity entitlement (Amendment of Section 165). 
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)I;XISTl:NG PETROLEUlI1 PROJECTS. n. 

41. Project Benefit Trusts (Amendment to Section 176). 
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project (Amendment of Section 177). 
43. Expenditure on behalf of Affected Local .. Level Governments and Affected Provincial 

Governments (Amendment of Section 178). 
44. National Gas Corporation (Amendment of Section 179) 
45. Regubtions (Amendment of Section 182). 
46. Repeal and replacement of Section 183. 
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INDEPENDENT STATE OF PAPUA NEW CID1'lEA 

AN ACT 

entitled 

Of! and Gas (Amendment) Act 2001, 

Being an Act to amend the Oil and Gas Act 1998, 

Made by tbe National Parliament to come into operation in aCCOrd1LllCe with a 
notice in the National Gazette by the Head of State, acting with and in 
accordance with, the advice of the Minister. 

1. COMPLIA1'lCE ,",VITti CONSTITUTIONAL REQUnlEMENTS, ETC. 
(AMJ1NDlVlliNT OF SECTION I). 

Section 1(2) oftbe Principal Act is amended by inserting after Paragraph (h) the 
following new paragraph :-

4f(!za) the constTuction, maintenance or operation of facilities (incl.uding, \vithout 
limitation, access roads, docks~ ports~ airports, marinas and aCCOn11TIodation) to 
be nsed by a licensee in connection with the prospecting for, recovery, 
conveyance or processing of petroleum or petroleum products; and". 

Section 3(1) of the Principal Act is amended-

(aJ b~y repealing the definition of l1buffer zonet! and replacing it with t."l-Je foHm.ving--

Hbuffer zone\! lneans J in relation to a petroleurn project, the area around the 
dedicated project facilities of that petroleum project determined by the 
tv'linister to be the buffer zone for that petroleum project, but docs not 
include land within a petroleum. developnlent licence pursuant to vvhich 
the pe~Q'oIeum project is conducted or any land not within five 
kilometers of a dedicated project facility;" and 



Oil and GIlS (Amendment) 

(b) by repealing the defInition of "the Chief Warden" and replacing it with the 
following ;-

"the Chief Warden" means the ChiefWardcn appointed under Section 
119(1)(a); and 

(c) by inserting after the defInition of "the Company" the following new 
defmitions;-

"customary land" means land that is owned or possessed by an automatic 
citizen or cOlmnunity of automatic citizens by viliue of rights of 
proprietary or possessory kind that belonged to that citizen or 
comnmnity and arise iiom and are regulated by custom; 

"customary land owner" means a person who has an interest in customary 
land; and 

(d) by inserting after the definition of "dedicated project facility" the following 
new definition:-

"Depaliment" means tlle Department responsible for petroleum matters; and 

(e) in the definition of "development fomm" by inserting after the word 
"meeting" the following :~-

"or combination of meetings" alld 

(!) by repealing the definition of "gas field" and replacing it with the following ;-

"gas field" means a petroleum pool consisting, in some part, of petroleum 
recoverable as natural gas at the surface where oil recovery is not, or is 
not expected to be, the primary object of petroleum recovery"; and 

(g) by inselting after the definition of "gas field" the following new definition ;-

"gas operations" means petroleum operations relating to the recovery of, 
processing, transportation or sale of petroleum recovered fi"om a gas 
field; II and 

(h) in the definition of "gas project" by repealing Paragraph (b) and replacing it 
with the following ;-

"(b) where a gas agreement applies to the project -- a petroleum project, as 
and to the extent defined in such gas agreement, having the purpose of 
recovering -
(i) natural gas; and 
(ii) other petroleum which is incidental to the recovery of natural gas or 

which is otherwise dealt witb in or the subject of that gas agreement; 
alld 
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(I) by inserting after the defInition of "offshore area" the following new definitions;-

"operator" means, in relation to a licence--
(a) where there is only one registered holder oHl;at licence 

- that registered holder; and 
(b) in all other cases - the person, who shall be a licensee, tor 

the time being designated by the operating agreement, in 
respect of that licence as the operator of operations 
conducted in relation to that licence; 

{;~operating agreem_ent'~ Ineans, in respect of a licence) the agreement executed 
between the holders of that licence and provided to the Director pursuant 
to Section 123A in relation to that licence." and 

(j) in the definition of "project area landowners" by repealing the words "have 
customary rights of ownership or" and replacing them with the following ;-

Hare customary land owners or v.,rho have'); and 

(k) by repealing the defmition of "Warden" and replacing it with the fonowing-

"Warden" means a Warden appointed nnder Section 119(1) (b);". 

3. PETR.OLEUM ADVISOR.Y ROARD (All1El\IDNmNT OF SECTION 13). 

Section 13 of the Principal Act is amended-

(aJ by repealing Snbsection (2) and is replacing it with the following ;.-

"(2) Snbject to Subsection (3), the Board shall consist of-
(a) the Director, who shall be the Chainnan, or his delegate; and 
(b) the Secretary of the Department responsible for national 

plal1ning matters or his delegate appointed in writing and 
furnished to the Director; and 

(c) the Secretary of the Department responsible for treasury 
rnatf:ers or his delegate appointed in writing and fllf11ished to the 
Director; and 

(d) the Secretary of tho Depmtment responsible for provincia.! and 
Local govermnent ill.atters or his delegate appointed in writing 
and furnished to the Director; and 

(e) the Director of Petroleum Division of the Department, who 
shall be the Deputy Chairman, or his delegate appointed in 
writing; and 

(j) the Chief Inspector appointed pursuant to Section 151 or his 
delegate appointed in writing and furnished to the Director; and 

(g) the Director oflhe Investment Promotion Authority or his 
delegate appointed i..n writing and fLllTIished to the Director." and 

(b) hy inserting after Subsection (3) the following new snbsections ;-

" (3A) In iJle absence of the Chairman, the Deputy Chairman 
appointed pursuant to Section 13(2)(e) shall act as Chairman and exercise all 
powers and responsibilities of the Chairman. 
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n (4) For the purposes of this section, a delegate appointed under this 
section shall be a senior officer at the assistant secretary level or above,", 

1I1EETfl'TGS 0Jl.i' nIE ROARD (AlVlliNDMENT TO SECTION 14). 

Section 14(2) (a) of the Principal Act is repealed and is replaced with the following-

"(a) ilie Chairman or in his absence the Deputy Chaimlan, and three other persons 
specified in Section 13(2) are the quorum.". 

5. NOTIFICATION Ol~ GRANT OF p)~TRm~EUM RETENTION UCENCE 
(AIYillNDMENT OF SECTION 39). 

Section 39 of the Principal Act is amended-

(a) in Subsection (I)(<{) by repealing Subparagraph (ii) and replacing it with the 
following:-

"(ii) the applicant will be required to lodge a security for compliance with 
the conditions to which the licence, if gnll1ted, will be subject, and with 

(b) in Subsection (5) by repealing Paragraph (c) and replacing it with the 
following:-

"(e) the applicant does not lodge with the Director the security referred to 
in Subsection (l)(cV(ii), and does not pay the first annual fee referred 
to in that Subsection.'~. 

6. GRANT OR REFUSAL OF )'ETROU!:UM RETENTION UOJ:NCE 
(AJVlfENDMENT OF SECTION 4·H). 

Section 40 of the Principal Act is amended-

(a) in Subsection (I) by repealing Paragraph (<{) and replacing it with the 
following :-

"( <{) lodge with the Director the security and the first annual fee referred to 
in Section 39(l)(<{)(ii); and 

(b) in Subsection (2)(a) by repealing Subparagraph (ii) and replacing it with the 
following :-

"(ii) lodge with the Director the security and the first ammo] fee referred to 
in Section 39(l)(d)(ii); and". 

7. RlGHTS CON1G'ERfmD BY PETROLEUM lliiCTENTION LICENCE 
(AMEN))MENT OF SECTION 42). 

Section 42 ofthe Principal Act is amended-

(a) by adding at the end of Paragraph (e) the following:--

H; and"; and 
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(b) by inserting at the end of that section the following new subsection :-

"(d) if authorized by the Director, to complete wells, carry out drill stem 
tests or extended production tests for appraisal of a petroleum pool 
(including the construction and the operation of pipes and facilities to 
gather and transpOlt petroleum to a point of testing or treatment or 
disposal), and to recover and sell or otherwise dispose of all petroienm 
so produced.~'. 

8. SOCIAL MAPPING AND L41"[lJOvYNER IDENTIFICATION STUDIl3:S 
(AMJi:rmMENT TO SECTION 47). 

Section 47 of the Principal Act is amended -

"(a) in Subsection (4) by inserting after the word "customary" the following :-

"land"; and 

(b) by repealing the words "and the occupants of the land"; and 

(C) by repealing Subsection (5) and replacing it with the following :-

" (5) If a licensee or a person makes an application for a petrolenm 
development Hcence under Section 53, the licensee shaH submit with that 
application a full-scale social mapping study and landowner identification 
study of customary land owners in -

(0) the licence area of that petroleum development licence; 
and 

(b) other licence areas, hlcluding pipeline areas, which 
pertain to tfJat petroleum development licence; and 

(c) the land within five kilometres of any facility which 
would be a dedicated project facility (other than a 
facility which would be situated on such a petroleum 
development licence) ofthe petroleum project; and 

(d) other areas which would be affected by the petwleum 
project if developed. fr

; and 

(d) by inserting after Subsection (5) the following new subsection:-

" (SA) If a licensee makes an application for a variation of a licence 
under Section 58(1), to inciude an additional block or blocks in a petroleum 
development licence, the licensee shall submit with that application a full­
scale social mapping study and landowner identification study of customary 
land owners in-

(a) 

(b) 

the additional block or blocks that \ViiI form pali of that 
petroleum development licence; alld 
other licence areas, including pipeline easements, which 
are associated with the petroleum deveiopment licence 
upon variation of such licence; and 
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(c) the land within five kilometres of any facility which 
would be a dedicated project facility (other than a 
facility which would be situated on such a petroleum 
development licence) of the petroleum project; and 

(d) other areas which would be affected by the development 
ofthe additional block or blocks,". 

9. DEVELOPMENT FORm" (AMEl\lJD1JVffiNT TO SECTION 48). 

Section 48 of the principal Act is amended-

(aj in Subsection (1) -

(i) by inserting at the begining of that subsection the following :" 

"Subject to Section I 69(8)," and 

(ii) by repealing Paragraph (b) and replacing it with the following ;.. 

"(b) the persons, incorporated land groups or other entities 
rletennined under Section 169(2)" and 

(iii) in Paragraph (f) by inserting after the words" petroleum project" the 
following :-

"including customary land owners of pipeline licence areas,"; and 

(b) iI\ Subsection (2) -

(i) by repealing the word" expansion" and replacing it with the foilowing> 

"variation under Section 58 (1)"; and 
(ii) hy repealing the word" expanded" and replacing it with the following:-

10. NE"VV SECTION 50A" 

The Principal Act is amended by inserting after Section 50 the following new section:--

":lOA. COOJilJ}[NATION 0)[1 BENEFITS FOR GAS PROJECTS. 
(1) INhere-

(a) licensees enter into a lwit development under Section 64 or co­

(b) 
ordinated petroleum deVelopment under Section 65; or 
a gas agreement defines the extent of a particular gas project to 
include more than one licence, 

the State and the project area landowners, the affected Local !evel"Govemments and 
affectf;d Provincial Governments may enter into a co-ordinated development 
agreernent which rnay vary or replace an agreen1ent or a.greements in relation to 
petTolenm projects under the former Act or a development agreement or agreements 
under this Act. 
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"(2) A co-ordinated development agreement shall govem the matters 
subject to agreement referred to in Part IV of this Act and any other matter agreed to 
between the parties.". 

lL POWER TO SIGN AGREEIVIENTS (ANIENDMENT OF SECTION 51). 

Section 51 ofthe Principal Act is repealed and is replaced with the following-

"The Minister, acting with the approval of the National Executive Councii, has 
the power to execute on behalf of the State a deVelopment agreement or a co­
ordinated development agreement and any amendment of such agreements.". 

12. CONSULTATION WITH AFFECTED 'LOCAL .. LEVEL GO'VERI\lYv'J:ENTS 
j'0\l]} AFFECTED PROVINCIAL GOVl3:Rl\'1V1ENTS (AMEl'fDrl'lENT OF 
SECnON52). 

Section 52 (1) of the Principal Act is repealed and is replaced with tbe following-

"(1) The Minister, shaH following notification to a tenement holder under 
Section 35(1), notify each Local-level Govemment and Provincial Government which 
wouid lIKely be an affected Local~ievel Government or affected ProvIncial 
Government of the petroleum project if developed, of the details of the notice served 
on the tenement holder.". 

13. NEW SECTION 52A. 

The Principal Act is amended by inserting after Section 52 the following new 
section:-

"52A. COORDINATION OF DEVELOPMD:3:NT FORUM. 
(1) When a licensee makes an application for petroleum development 

licence under Section 53 or a variation under Section 58(1) to include additional 
blocks, the licensee and the State shall agree a plan to co-ordinate a development 
forum that the Minister shall convene under Section 48 for a petroleum project. 

(2) An applicant shall pay a prescribed amount, not exceeding 
K250,OOO.OO, as its contribution towards the cost ofthe development forum, if a 
developn1ent fcrurn is required under Section 48.". 

14. NOnCE OF APPLICATION TO BE PROVImW '}fO THE COIvIPAf-N, ETC 
(AMlENDNflENT OF SECTION 55). 

Section 55 (I) of the Principal Act is repealed and is replaced with the following:-

"(1) On receipt of an application under Sections 53 or 73 or 86 in relatio11 to 
an Orogen option project, the Director or the Minister, as the case may be, shall give 
written notice to the Company of the receipt of the application.". 

15. GRANT OR REFUSAL OF PETROLEUM DEVELOP1VlENI UCENCE 
(AIVlENDMENT OF SECTION 57). 

Section 57(2)(b) of the Principal Act is aniended by repealing Subparagraph (v) and 
replacing it with the following :-

- 7 -



Oil ilnd Gas (Amendment) 

"(v) demonstrate that the applicant bas adequately identified the persons who are 
the customary land owners in areas specified under Section 47(5); and. 

Hi. VAIDATWN OF PETROLE1JIViI DEVELOPli1ENT LICENCE (A1VrtENDWIENT 
. OF SECTION 58). 

Section 58 of the Principal Act is repealed and is replaced with the following:-

"(1) The holder of a petroleum development licence may make application 
to the Minister for a variation ofthe licence by the inclusion of an additional block or 
group of blocks -

(a) 

(b) 

having a side or sides in common, or touching, a block the 
subject of the petroleum development licence; and 
subject to Subsection (2), not being the subject of a tenement 
held by a person othlo" than the applicant. 

"(2) The holder of a petroleum development licence may make an 
application under Subsection (1) for the inclusion of an additional block or group of 
blocks even though they are the subiect of a tenement held by a person other than the 
applicant if -

(a) the holder of the tenement in respect of the additional block or 
groups of blocks has entered into an agreement in writing with 
the holder of the petroleum development licence consenting to 
the variation; and 

(b) thE State or Company pursuant to Sections 165 and 166 and the 
applics.ble petroleum agreement have an entitlement to acquire 
a pmiicipating interest in the additional blocks or group of 
blocks, anci all of the affected tenement holders including the 
holder oftlle petroleum development licence, have entered into 
an agreement concerning the terms oftbe State or Compm1Y 
participation in the enlarged petroleum development licence; 
and 

(c) a copy of any such agreement is provided to the Minister with 
the application for the variation; and 

(d) an:y such agreement provided to the IVIinlster shall have been 
lodged and registered Ln accordance with Section 100. 

"(3) The Minister shall not approve an applicaJion under Subsection (I) 
unless he is satisfied, afier considering a report of the Board, that the additional block 
or group of blocks proposed to be included in the licence contain a petroleum pool or 
part of a petroleum pool. 

"(4) Where an application is made under Subsection (1), the Minister shalt 
after considering a report of the Board and having used all reasonable efforts, by 
instrument served on the applicant within one montb. from having received the 
application either -

(a) 

(b) 

inform the applicant that the variation of the licence by the 
inclusion of the additional block or gfOup of blocks as the case 
may be will be approved, or 
refuse the application in which case the existing licences 
remain in full force arld effect. 
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"(5) An applicant who has been served with an instrument under 
Subsection (4)(a) may, within one month after the date of service of the 
instrument on him or such further period as the Minister allows, by instrument 
served on the Director accept the variation and upon service of such 
instrument on the Director, the petroleum development licence shall be varied 
to Lnclude in the licence area the block or group of blocks to which the 
application relates. 

H( 6) From and including the day on which the variation of a licence 
takes efrect under Subsection (5), the blocks included in the licence area by 
reason of the variation are-

(aj subject to this Act, for the remainder of the term ofthe 
licence, blocks in respect of which all applicant's 
petroleum development licence is in force; and 

(1;) any other licence that is in force ill respect of the blocks 
so included is revoked in respect of those blocks. 

"(7) The holders of a petroleum development licence may, at any 
thTK;, n1ake an appIication to the Minister for any other variation of the 
petToleum development licence. 

"(8) Pill application under Subsection (7) shall-
(aj specifY the reason for the proposed variation; and 
(bj be made in an approved fonn and contain the 

infol1nation specified in Section 54. 

"(9) The Director 11lay require the applicant to furnish such filrthel' 
infOlmation in connecti.on with his application as the Director considers 
necessary. 

"(10) Following receipt of an application under Subsection (7) the 
Minister shall, after considering a report ofthe Board an.d any matters 
submitted to him under this section and having used all reasonable efforts, by 
instrument served on the applicant within two months from the d8te of 
receiving the application ~ 

(aj infOlm the applican.t that he is prepared to approve the 
variation of the licence 3.3 stipulated in the application 
01' as otherwise agreed with the applicant; or 

(b) refuse the application, in which case the existing 
petroleum development licence will remain in filll force 
and effect. 

"(11) An applicant who has been served with an instrument under 
Subsection (lO)(a) may, within one month after the date of service of the 
instrument on him Of such fm1:her period or periods as the Minister allows, by 
instrument served on the Director accept the variation and upon service of 
such instrument on the Director the petroleum development licence shall be 
varied as stipulated in the application or as otherwise agreed with the 
applicatlt.H
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17. TERM OF PETROLEUM DEVELOPMENT LICENCE (pJ\ffENDlVillNT OF 
SECTWN60). 

Section 60(0) of the Principal Act is amended-

(a) by replacing the words "Section 63" and replacing them with the following :-

"Section 62"; and 

(0) by inseliing after the word "period" -

18. EXTENSION OF PETROLF,UM DEVELOP1VlENT LICENCE (AMEl'IDIVlIC;lVT 
OF SECTION (1). 

Section 61(2) of the Principal Act is amended by deleting the word "An" and 
replacing it with the following :-

"Unless otherwise provided in a writien agreement entered into between the holder of 
the petroleum development licence and the State, an". 

19. CONDITIONS OF PETROLEUM DEVELOPMENT LICENCE 
(AlVlENDM1TNT OF SECTION (3). 

Section 63 of the Principal Act is amended-

(aJ by inserting after the word" extension" (first occurring) the following :-

(b) in Subparagraph (iii) by inserting after the words "identification studies" 
the following ;-

"as directed by the Minister", 

2()' DOMESTIC IVKAlR:.K£T OBLIGATION (AM:ENDMENT OF SECTION 67), 

Section 67(1) of the Principal Act is amended by deleting the words "'Subject to 
Section 68", 

2' ""J .• A.PPLICA nON FOR Pll'ELINlB: LICENCE (AMENJ)MJENT OF SECTION 
73). 

Section 73 ofjhe Principal Act is amended-

(cU by repealing Subsection (I) and replacing it with the following:-

"(1) A person may make an application to the Minister for the grant 
of a pipeline licence and the Minister shall cause a notice for an application for 
a pipeline licence under this section to be pubiished in the National Gazette,"; 
and 
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(b) in Subsection (9) by deleting tlte words "existing and". 

22. GRANT OR FiEFUSAL OF PIPELINE LICENCE (AlVl'ENDMcENT OF 
SECnON74). 

Section 74 (1) (a) of the Principal Act is amended by repealing from the end of 
Subpa,ragraph eii) the word "and" and replacing it with the following ;-

'"or" . 

23. STRATEGIC PIPEUNl<:S (All1El\'Dl'iJ[EN"T OF SECTION 75). 

Section 75 of the Principal Act is amended by inserting at the end of that section the 
fol1ovV'ing as a nevv subsectjon :-

"(9) Where a strategic pipelh'1e is constructed as pmt of a petroleum project 
or a gas pl"oject and is linked to a strategic petroleurn procGssing facility, which is also 
part of such a petroleum project or gas project. the pipeline licensee and the petroleum 
processing facility licensee may submit to u\e IV[inister for approval one ac-cess 
arrangement for such strategic pipeline and strategic petroleum processing facility, 
which may include a single published tarifftor integrated processing and 
transpOliation," . 

24. TERM OF PlPELTI'IE J:OICENCE (AlVmNDlViliNT OF SECnON 77). 

Section 77(1) (b) ofthe Principal Act is amended by repealing the words "(or, in the 
case of a strategic pipeiine, such further periods)" and replacing them with the foUowing:-

"or periods". 

25. APPLICATION FOR EXTENSION OF PTP}SLTI\lE LICENCE (AMJ'1l\JI)IVIENT 
C'G' SECTION 78). 

Section 78(1) of the Principal Act is repealed and is replaced replaced with the 
foHo\ving :-

"(1) A pipeline licensee may make an application to the Minister for 
extension of that licence on the toIlowing number of occasions-

(a) 

(b) 

(c) 

in the case of a pipeline licence for a project pipeline where no 
written agreement has been entered into between the holder of 
the pipeline licence and the State allowing for multiple 
extensions - once only; and 
in the case of a pipeline licence for a project pipeline where a 
written agreement has been entered into between the holder of 
the pipeline licence and t'1e State allowing for multiple 
extensions - that number of times provided for in that 
agreelnel1t; and 
in the case of a pipeline licence for a strategic pipeline - an 
unlimited number of occasions.n. 

··11-



Oil rwd Gas (Amendment) 

26. SlR4.TEGIC PETROLEUM PROCESSKNG FACILITIES (AlVlJSNJDJIv'IENT Oli' 
SECTION 89). 

Section 89 ofthe Principal Act is amended by inserting at the end of that section the 
following new snbsection:-

"(10) \Vhere a strategic petroleum processing facility is constructed as part 
of a petroleum project or a gas project and is linked to a strategic pipeline, which is 
also part of such a petroleum project or gas project, the petrolenm processing facility 
licensee and the pipeline licensee may submit to the Minister for approval one access 
arrangement for such siTategic petroleum processing facility and stTategic pipeline, 
which may include a single published tariff for integrated processing and 
transpOitation." . 

2'7. V AJUATION OF PETROLEDM PROCE§§lNG FACILITY LICENCE BY 
MINISTER (AMENDMENT OF SECTION (3). 

Section 93 (15) of the Principal Act is amended by repealing the word "pipeline" and 
replacing it with the following :-

"petroleum processing facility". 

28. COM.PENSATION (AMENDlVmNT m~ SECnm, 118). 

Section I 18(1) of the Principal Act is amended -

(oj by inserting immediately before the word "owners" the following:-

(b) by inserting immediately before the word "occupiers" the following:-· 

"rightful tl. 

29. REPEAL AND RJ8:PLACEfV[Ji:r<rr OF SECTION 119. 

Section 119 of the Principal i,ct is repealed and is replaced with the foliowing :-

WARDENS. 
(I) The Director shall appoint-

(a) a senior officer of the Department or the public service to be 
Chief Warden; and 

(b) such other number of officers as considered necessary to be 
appointed as Wardens, 

for the purposes of the Act 

(2) The functions, powers and duties of a Warden are as specified in this 
Act or regulations. 

(3) The Chief Warden shall uncleltake-
(a) the duties of a Warden; and 
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(b) such additional functions as are specifically allocated under this 
Act or regulations or as the Director may confer. 

(4) The Chief Warden may, by instrument in writing, delegate all or any 
powers (except this power of delegation) to a Warden.". 

30. ACQUISITION OF LAND (AMENDMENT TO SECTION 120). 

Section 120 of the Principal Act is amended-

(a) in Subsection (1) by deleting the words "Subsection 1(2)"and replacing them 
with the following :-

"Section 1(2)"; and 

(b) in Subsection (3) by deleting the words "licensee a" and replacing them with 
the following :-

"a licensee'~. 

31. NEW SECTION 123A. 

The Principa11\.ct is amended by iIlserting irnmediately after Section 123 the 
following new section ;-

(b123A.D:E,SIGr~ATION OF OPEH~4.TOR p"J'<>ID OPEHATll'IG l-\.GP,-EEMEr<IT. 
(1) Subject to Subsection (3), where there is more than one holder of a 

licence, the holders shall, as soon as reasonably practicable after the date of grant of 
the licence, provide to the Director a copy of an agreement between the holders~ 
relating to designation of operator 8nd the conduct of operations in relation to that 
licence, 

"(2) Where an agreement has been provided to the Director under 
Subsection (I), the holders shall, within one month after any an1endment, variation 
or replacement of that agfeelnent, provide to the Director a copy -of the agreelnent (if 
any) effecting the arnendlnent~ variation or repiacelnent 

11(3) The holders shalt upon providing a copy of an agreen1ent to the 
Director under Subsections (1) or (2), and upon any change to the identity oftbe 
operator under the provisions of the agreement, give notice in writing to the Director 
of the Harne and address of the new operator appointed under the agreelnent 

"(4) An agreement lodged for registration under Division lIar previously 
registered under that Division in respect of a licence shalt be deemed to have been 
provided under Subsection (1).". 

3') SURRENDER OF LICENCES (Al'I'!ENDliA:ENT OF SECTION 131). 

Section 137 of the Principal Act is amended by inserting after Subsection (2) the 
followi.ng new subsection -
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"(2A) A licensee may state in its application under Subsection (2) that the 
surrender is, if consented to by the Minister, to take effect on a date or upon the 
occurrence of a pmticular event specified in the application in which case the 
.surrender shall, if so consented to and if implemented by the applicant in accordance 
with Subsection (6), take effect on that date or upon the occurrence of that event, as 

. the case may be.". 

33. SECURI,][II8:S (AMENDMENT OF SECTION 142). 

Section 142(1) of the Principal Act is amended by repealing the figures and word 
"2,7,9 or 10" and replacing them with the following ;-

"2, 4} 7,9 or 10", 

34. Dl~T)ii:RIVIINATION OF VALUE OF PETROL):l:UM (AM::ENDrVffiNT OF 
SECTION 158). 

Section 158 ofihe Principal Act is amended by deleting the words "The rv[irlister" 
and replacing them with the following ;-

"'Except as otherwise !)rovided in the Schedule. the Ivfinister)~. 

35, DEVELOPMJ£NT LEVIES (A1VnSl\TDMEIH OF SECTION lo()). 

Section 160(1) ofthe Principal Act is amended-· 

(a) by repealing Subsection (1) and replacing it with the following ;.-

"(1) Subject to this section, a petroleum development licensee shall 
pay in accordance with Section 98 ofthe Orgauic Law Of! Provincial 
Govemmenls and Loca["leveE Governments to the affected Provincial or 
Local·level Governments of a pet1'OIeum project development levies at a rate 
01'2.00% of the wellhead value of all petroleum produced from the licence 
area, calculated in the same manner as provided for in Section 159."; m1d 

(b) by repealing Subsection (4) and replacing it with the following ;~ 

"(4) Development levies payable under this section shall be payable 
directly by a petroleum development licensee to a trust fund in accordmlce 
with the Public nuances (ll;fauagemelli) Act 1986, mmually in an'ears on or 
berore 31 January in the year following the yem' ofproductiol1 to which the 
development levy relates."; and 

(c) by inselting at the end ofth.at section the following new subsection ;-

"(6) Development levies which has been paid in accordance with 
this section shall be disbursed Ji"om the trust account only in accordm1Ce with 
an appropriation approved by P81'liament.". - . 
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36. PAYMENT OF ROYALTY AND PENALTY FOR LATE PAYMENT 
(AMENDNfENT Ol? SECTION 162). 

Section 162 of the Principal Act is amended in Subsection (l) by adding at the end of 
that subsection the following ;-

.,~ 

oJ I. 

"except where a gas agreement applies, royalty is payable no later than one month 
after the last day of the next succeeding royalty period.". 

STATE EQUITY ENTITLEjI.1iENT (ANlENDlVillNT OF SECTION 165) . 

Section 165 of the Principal Act is amended-

(a) in Subsection (2) by repealing the words "Subject to Section 179" and 
replacing them with the following ;-

(b) in Subsection (4) by repealing the words and figures "Section 182 or i 83" and 
replacing them with the foUowing :-

"Section 183 or 184". 

38. ACQUISITION OF P MctnCIP ATING li'iI'EREST BY I'BJ" COl\1P ANY 
(AMEl\,]!J-)\'ID!:NT OF SEcnON 166). 

Section 166 of the Principal Act is amended-

(a) in Subsection (1) by deleting the words "snbject to Section 179"; and 

(b) in Subsection (2) by repealing the words HSubject to Subsection (l»)~~ with the 
following ;-

39. }CDEIVTfFICATION OF LANTJO\VNER BENEFICrJ.J1IES (Ar·\,tGI"'7nM~Etfr OF 
SECTION 1(9). 

Section 169 of the Principal Act is amended-

(a) in Snbsection (2) by inserting at the beginning of that subsection the 
following;-, 

"Prior to convening or during a developn1ent fOHun under Section 48/~ and 

(b) in Subsection (4) by deleting the words "the Nlinister may" and replacing them 
with the following ;-

'"the Minister shaUt!; and 

(c) by inserting at the end of that section the following new subsections :' 
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"(8) Where the Minister directs that monies or other benefits are to 
be held in abeyance under Subsection (7) or where the Minister's 
determination under Subsection (2) is subject to judicial review, the Minister 
may grant the licence or licences in respect of the petroleum project. 

"(9) Where the Minister has granted the licence or licences under 
Subsection (8) and the dispute is resolved the Minister shall make a 
detemlination under Subsection (2) and convene a development fOlUm under 
Section 48. 

"(10) A Ministerial determination made pursuant to the section shall 
not be reviewable before any court unless an application for review is made 
within 28 days of the Ministerial determination.". 

40. NjJW SECTION 169A. 

The Principal Act is amended by inselting after Section 169 the following as a new 
subsection: -

"169A. IDENTIFICATION OF LAND GViINERS BENEFICIA.RIES Al\))) 

SHeARING OF BEI'<'EFITS IN RELATION TO EXISTING 
PETROLEUM PROJFXTS. 
(I) If in respect of petroleum projects which on the commencement date 

are in production or have commenced development, persons. or incOlvorated land 
groups or other entities, who should be receiving benefit.s from sllch petroleum 
projects, have not been identified or where a dispute exists as to which persons or 
incorporated land groups or other entities should be identified to receive such 
benefits, the Minister may make a determination as to the persons or incorporated 
land groups or other entities who should receive the benefits arising fi'om such 
petroleum project. 

"(2) In making a detennination under Subsection (1), the Minister shall 
consider any agreements by persons who are or claim to be project area landowners, 
the decisions of courts of Papua New Guinea as to ownership of land or rights in 
relation to land in the vicinity of the petroleum project in question, the results of 
social mapping and landowner identification studies tbat have been calTied ont in 
accordance with this Act, and submissions fi'OlYl affected Local··level Govemments or 
affected Provincial Governments of the petroleum project in question or from any 
other person claiming an interest or to be affected by the decision oftb.o Minister. 

"(3) VVhere, in the opinion of the Ministe,!', having considered any 
agreements hy persons who are or claim to be project area landowners, the decisions 
of courts of Papua New Guinea as to ownership of land or rights in relation to land in 
the vicinity of the petroleum project in question, the results of any social mapping and 
landowner identification studies that have been carried out in accordance with Section 
47, some project area landowners bave a greater or more substantial occupation or 
right of occupation of the land referred to in the definition of "project area 
landowners" or are more adversely impacted by the petroieum project than other 
project area landowners, the Minister may, by instrument, determine that the sharing 
amongst project arca landovmers of equity benefits or royalty benefits in accordance 
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\vith this section shall favour, on a per capita basis, those project area landowners who 
have that greater or more substantia! occupation or right of occupation or are more 
adversely impacted by the petroleum project.". 

41. PROJECT flENl1;)3Tf TRUSTS (AlVIENDMENT TO SECTION 176). 

Section 176 oft'1e Principal Act is amended-

(a) in Subsection (1) by inserting after the word and figure "Section 167" the 
following :-

"and royalty benefit granted by the State in accordance with Section 168"; and 

(b) in Subsection (2) by repealing the words "persons who are traditional Q',v11.erS 
of or who have traditional rights in relation to the land in the area of a 
petroleum projecfl and ref'lacing th-:;r;.l with the follmving :-

""customary land ovvners"; and 

(c) in Subsection (3)(1) by repealing the words "traditional owners of land" (twic.e 
occunil1g) and replacing them in each case with the foHowing:-

"Cust0111ary land owners~~; and 

(d) hy inserting at HIe end of that section the following new subsection:·-

"(8) Notwithstarlding any other provision of this Act, the royalty 
and equity benefits granted by the State to projcc:t area landowners who have 
been identified as grantees of such benefits in petroleum projects vvhich were 
at the commencement date of this Act a.re in production or have commenced 
development, shall be received and held upon trust for those project arca 
landowners by a corporate tmstee which is wholly owned by M-RDC in 
accordance with this section. H

• 

-=&1. BENEFIT \VI-D3:HJL PTI?ELINE OR f'ETROLETJlVI PIlOCESSING l;'Lt,,-Cn~IT-":l 
NOT P Al':/.T OF THE FETROLEUM PROJ1J:CT (AJv'lEIWMnSNT TO GRCnON 
177). 

Section 177 ofthe Principai Act is amended by repealing the words "customa.ry 
ov,!ners oflandj~ and the words H customary ovvners;' and replace theln in each case with the 
following :-

'Icllstomary land owners'~< 

43. rD(PEI'lDlTUH.E ON BEHALF OF AFF]SCTED LOCAJ'A.JB;VEL 
GOVERJ"llVffiNTS ANl) A..FFECTElJ PROVll'iCUd., GOVERNrvIENTS 
(AM.ENDMlENT OF SECnON 178). 

Section 178(2) of the Principal Act is repealed and is replaced with the following:-

"(2) The Minister shall establish, in respect of each petroleum project, an 
Expenditure Implementation Committee comprisirtg-
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(a) the Secretary of the Department ofNationaJ Planning or the 
department responsible for national planning matters, who shall 
be the Chainnan; and 

(b) the Director; and 
(c) the Secretary ofthe Department of Treasury or the department 

responsible for national government finances; and 
(d) the Secretary of the DepaIimcnt of Works and Transport; 811d 
(e) the Secretary of the Department of Provincial and Local level 

Government Affairs; and 
(;) the Administrator of each affected Provincial Government or 

District Administrator responsible for an affected Local level 
Govemment; and 

(g) the chief executive of the Operator who shall represent the 
licensees of the petroleum project, 

01' their representatives,)~. 

44. NATIONAL GAS CORPORATWN (AIIItENDlVLENT OF SECTION 179). 

Section 179 of the Principal Act is amended -

(a) in Subsection 2(,0 :-

(i) by repealing the words "power and authority" and replacing them with 
the following:-

"-legal capacity"; ;;md 

Oi) by repealing Subparagraphs (iii), (iv), (v) and (vi) and replacing them 
with the following :-

"(iii) to hold and enter into agreements with licensees to acquire by 
agreement on conlInercial terms pzuticipating interests in gas 
projects; and 

"(iv) to acquire by agreement on commercial terms, a participating 
interest in the Hides petroleum project conducted pursuant to 
Petroleum Development Licence 1, irrespective of whether the 
State exercises its rights under Section 165 or any other law; and 

H(V) to acquire by agreelnent on C0111l11ercial terrns processed 
pelmleum including all liquefied petroleum gas; and 

"(vi) to acquire by agreement on commercial terms an interest in a 
gas project at such time as any paliicipant in a gas project 
wishes to sell such an interest; and". 

(b) by inserting at the end of that section the following new subsection:-

"(5) Nothing in this Section 179 affects, restricts or limits, or will be 
taken to affect, restrict or limit, in ally way, any right or entitlement of any 
person (regardless of the source of that right or entitlement), including, 
without limitation, the rights and entitlements ofthe State under Section 165 

. and the rights and entitlements ofthe Company under this Act or the option 
agreement." . 
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45. REGULATIONS (AlIJ[EJ\lDl<flENT OF SECTION 182). 

Section 182 of the Principal Act is amended -

(a) in Subsection (1) -

(i) by the adding at the end of Paragraph (d) the following;-

(ii) by adding the following new paragraph :-

"(e) limitation ofproject benefits granted in accordance with this 
Ace'; and 

(b) in Subsection (2) -

(i) by repealing Paragraph (11) and replacing it with the following :-

"(n) regulate or control tbe tariffs cbarged by pipeline licensees or 
petroleum processing licensees and the conditions of use of 
pipelines or petroleum processing facilities; and"; and 

Cii) by inserting at the end of that subsection the following as new 
paragraphs:-

''OJ) 

" K}( "C' , ) 

prescribe the powers~ functions and duties of the Chief\vaJden 
and the Wardens." 

prescribe the manner and scope of agreel11ent between a 
licensee and the State in relation to the cO'-OrdLl1ation of a 
development forunl, and the amount of money that a licensee 
can contribute for purposes of co-ordinating a development 
forum, and how payment of such rnonies wIll be 111acie.J

', 

46. REPEil.L AND P;EPI,ACEJV.ENT OF SECnON 183. 
Section 183 of the Principal Act is repealed and is replaced with the following :-

"Hi3. PETROLEUM AGHEEMENT. 
The IV[inistcr may, on behalf ofthe State, execute an agreement with a 

licensee, providing for-
(a) 

(b) 

(c) 

the defmition of the extent of a particular petTolenm project and 
operations for that petroleum project, for the purposes ofthis Act and 
any other law; and 
the transfer and assignment of a State equity interest in that pelTOleum 
project to MRDC; and 
any other matters relating to that petroleum project or those operations, 
which are agreed to hy the parties to such agreement, which, without 
limiting the generality of the foregoing, may include - . , 
(i) the application of particular provisions of this Act to 'w'lat 

petro!ewn p~oject and those operations; and 
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(ii) where permitted by other Acts, the application of particular 
provisions of those other Acts to that petroleum project and 
those operations, 

and such agreement wiII, once so executed, have effect in accordance with its terms 
and notwitllstanding any other provision of this Act.". 

47. REPEAL AND REPLACENMENT OlF SECTION 184. 

Section 184 of the Principal Act is repealed and is replaced with the following :-

"184. GAS AGHEElVmNT. 
"The Minister may. on behalf of the State, execute an agreement with a 

licensee, providing for·· 
(aj the definition ofthe extent of a particular gas project and gas operation 

for the gas project, for the purposes of this Act and any other law; and 
(b) the transfer and assignment of a Statt' equity bterest in that gas project 

to MRDC; and 
(c) any other matters relating to that gas project or those operations, which 

are agreed to by the parties to such agreement, which, without linliting 
the gcneralitj' of the foregoing, may include: 
(i) the application ofpmiicular provisions of this Act to that gas 

project and those operations; and 
(il) where permitted by other Acts, the application of particular 

provision ofthose other Acts to that gas project and tbose 
operations 

and such agreement will, once so executed, have effect in accordance with its terms 
and notwithstanding any other provision of this A.ct.". 

48. RJIPEAL Ai\[O) REPLACEMlENT OF SECTION 18S. 

Section 185 ofthe Principal Act is repealed and is replaced with the following ;.-

"135. AGREElIc\ENTS BY TJfJfE STATE. 
Notwithstanding any other provision of this Aet or any otller Act (but withonl 

limiting Sections 183 or 184) where in a writcen agreement with a licensee, wiletller 
entered into before or after the COllmlencement of this A.ct) the State agrees that r~ 
discretion under this Act or any other Act or any regulations under this Act or any 
other Act will be exercised in a certain way, or that certa ill rights or consents or 
authorisations or licences under this Act or any other Act or any regulation under this 
Act or any other Act will be granted to the licensee, thel1 that discretion sball be 
exercised and those rights or consents or authorisations or licences shan be granted in 
accorciarlce with that written agreement. rt. 

49, PJSPEAJL OF SECTION 135A. 

The Principal Act is amended by repealing Section 18:)A. 

51}. UCENCES UNDER JFORJviIJ~RACT (AMc.EI'IDM]1:NT OF SECJnON UJ7). 

Section 187 (2)(c)ofthe PrLncipal Act is amended by repealing the word and figure 
"Section 64" and replacing them with the following :-

"Section 63". 

. -Z!J-

333 



334 

Oil and Gas (Amendment) 

I hereby certifY that the above is a fair print of the Oil aml Gas (Amendment) Act 
2001 which has been made by the National Parliament. 

Clerk of the National Parliament. 

I hereby certifj that the Oil and Gas (Amendment) Act 2001 was made by the 
National Parliament on 11 December 2001 by an absolute majority in accordance with 
the C'onstituiion. 

Speaker of the National Parliament. 
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