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ALTERATION TO THE ORGANIC LAW ON NATIONAL.ELECTIONS. .

The Honourable Member for Okapa, Mr. Castan:-Maibawa;: proposes to.alter the
Organic .Law -on :National Elections and, pursuant to the requirements of
Section 14(2)(making of:-alterations to the Constitution and ‘Organic Laws) of
the Constitution, I, Dennis Young, the Speaker of the National Parliament,
-hereby publish the proposed: Law - S |

i .
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Draft of: 776/91.
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......

PROPOSED LAW.TO ALTER THE ORGANIC LAW.ON. NATIONAL :ELECTIQONS .,

-+ Organic ‘Law on National ‘Elections . (Amendment). 1991.

. . . .ARRANGEMENT. OF .CLAUSES..-:

-l.. . Provineial Boundaries (Amendment of Section;33)«. .. ..
2. -New Section,. .. : cane . o

“354. Special case provision.”. o
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PRIVATE MEMBER'S PROPOSED LAW: MR. CASTAN MATBAWA, MP,
INDEPENDENT -STATE OF PAPUA NEW GUINEA.

PROPOSED LAW TO ALTER THE ORGANICLAW ON :NATIONAL ELECTIONS

- r
g P

entitled

Organic Law on National Eléctions (Ameéndment) 1991,
Being a Law to alterthe Orgamc Law on (Natlona.l Elect:.ons --

(a) -as incidén’ti;al- ﬁo Ithé making in 1979 of thé. Organic Law on
Provincial - Boundaries (Amendment Ho. ) 1) ' Law which effected
‘changes to the Provincial Boundaries of the Western Highlands and
Hanu._s :Proﬁinéés; and o | -_ o _ . | "

(b) -to-make épec-ial- provi-sidn for‘ the J.nhabltants .of the Lumusé_ area
in the Western Highlands Province and Aua. and Wuvﬁlu Islands in
the Manus Province who have been affected by those changes to

participate meaningfully in the national elections,
MADE by the National Parliament.,

l.. PROVINCIAL BOUNDARIES (AMENDMENT OF SECTION 33).
-’ Section 33 of the Orgamic Law on National Elections is amended by

inserting at the ‘end thereof. the: following new subsection - - .

"(4) Notwithstanding anything in subsection. (3) but subject to
.any change, by law or resolution of the Parliament, in the terms of
- (;;ffiCé of _inéﬁbe_r; of the Parliament __holding office after the general
elections in 1937 - - N .
- (a) the izﬂz‘abitant&%.' of the Lumusa  area ..in the Western
Highlands Province; and
.- {b) - the inhabitants of "the Aua and Wuvulu Islands groups in
the Manus Province,
whose areas were included.in the Western Highlands and Manus Provinces
respectively by the Organ:':c Law on Provimcial Boundaries (Amendment
No. 1) Law in 1979 shall, for the -purposes of this law and‘the-general
elections scheduled to be held in 1992, and all‘ other elections

following, participate in -
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(c) in the case of the inhabitants of the rLumusa area — the
provincial electorate of Western Highlands; and

(d) in the case of the inhabitants of the Aua and Wuvulu
Islands groups — the provincial electorate of Manus

respectively.”

2. NEW SECTION.

The Organic Law on National Elections 1is amended by adding after

section 35 the following new Section -

"35A. Special case provision.

Notwithstanding anythirfg in this Law but subject only to
the determination from time to time of open electorates by the
Parliament in accordance with section 125 (electorates amd boundaries)
of the Constitution and the provisions of this Law, and any éhange that
may be made by law or resolution of the Parliament to the terms of
office of the members of the Parliament holding office after the
general elections in 1987, -

| (a) the Inhabitants of the Lumusa area in the Western
Highlands Province; and
S (b) the inhabitants of the Aua and Wuvulu Islands groups
- in the Manus Province
whose areas were iﬁcluded in the Western Highlands and Manus Provinces
respectively by the Organic Law on Provincial Boundaries (Amendment
No. 1) Law in 1979 shall; for the purposes of this law and the general
elections scheduled to be held in 1992, and all other elections
following, participate in -

{c) In the case of the inhabitants of the Lumusa area -

the Baiyer-Mul open electorate; and

(d) 1in the case of the inhabitants of the Aua and Wuvulu

Islands groups - the Manus open electorate

respectively as last determined by the Parliament."
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_~ " PR INDEPENDENT STATE OF PAPUA NEW GUINEA.
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....'L':r;-'-‘." .,_. - CONSTIWTION.'* ;;,L.'_r.:.__ -\_:‘:h- - 1... _‘-__-
iPROPOSED”LAW%TO“ALTER THE ORGANIC-LAW 'ON PROVINCIAL BOUNDARIES.

The Honourable Member for Western Provincial, Mr. Kala Swokin, proposes to
alter the Organic Law on Provincial Boundaries and, pursuant to the
requirements of Section 14(2)(making of alterations to the Constitution and
Organic Laws)..of  the: Constitution,: I, 'Dennis -Young, :the: Speaker of the
National Parliament, hereby publish the proposed Law -

C DL oot T e e e s sio Draft..of: 7/6/91.
THE INDEPEMQENT'STATEZOE?PﬁPUAENEW?GUINEAQ ST e |

PROPOSED LAW TO ALTER THE ORGANIC LAWTOH&PROVINCIAL:BOUMDARIES;J
Organic LaW'on.Provinbial*Bbﬂndaries;ﬂﬂmendment)311991331.gm

ARRANGEMENT OF CLAUSES. = -

1l Province (Amendment of Section 1).

2 Amendment of Schedule,
| SCHEDULE 1, - North Fly Province,
SCHEDULE 2. - South Fly Province.,
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it n DTt o s tmelct e - Draft ofs 7/6/91.
PRIVATE MEMBER'S PROPOSED LAW: HR. KALA SWOK.IW; CBE., MP, -
THE INDEPENDENT . STATE OF PAPUA NEW GUINEA.

PROPOSED. LAW 70 ALTER THE ORGANIC LAW ON PROVINCIAL BOUNDARIES,
.Organic Law on Provincial Boundaries (Amendment), 1991,

Being a Law to alter the Organic Law on Provincial Boundaries by providing
for the division of the existing Western Province into two new
- provinces, namely North Fly Province and South Fly Province, and to
specify the boumndaries of those new provinces, :

MADE by the National Parliament.

le PROVINCE (AMENDMENT OF SECTION 1).
Section 1 of the Principal Law 1s amended ~:

(a) by inserting after "(n) Northern Province.,”
the following -
"(na) North Fly Province.,”; ‘and

(b) by omitting "(p) Western Province." and
substituting the following - TR
"(p) South Fly Province.”.

2 AMENDMENT OF SCHEDULE. g o
The Schedule to the Principal Law 1s amended -

(a) by inserting after the description of the boundaries of the
Northern Province the name and description specified in Schedule
1 of this Law; amd _
(D) by omitting the name and description of the boundaries of the
Western Province and substituting the name and description
specified in Schedule 2 of this Law.

Sec. 2{a). SCHEDULE 1.
"NORTH FLY PROVINCE.

Commenci‘ng at a point on the territorial boundary between West Irian (Irian
Djaya) and Papua New Guinea being the intersection of the common border
between the former Territory of Papua and the former Territory of New Guinea
with that boundary thence by the said common border between the former
Territory of Papua and the former Territory of New Guinea south-easterly to
its intersection with the middle thread of the Strickland River thence by
the said middle thread of the Strickland River down-stream generally
south~-westerly to its intersection with parallel 5 degrees 28 minutes 30
seconds south latitude thence by a straight line south-easterly to the
summit of Duna Peaks thence by the watershed of the Karius Range generally
south-easterly to the summit of Mount Gigira thence by a straight line due
south to a point due west of the summit of Mount Agu at approximate parallel
6 degrees 49 minutes 30 seconds south latitude thence by a straight line due
east to its Iintersection with meridian 143 degrees east longitude thence by
the said meridian 143 degrees east longitude due south to its intersection
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SCHEDULE 1. -~ contimied

with the middle thread of Kanuwe Creek at approximately parallel 7 degrees
02 minutes 30 seconds south latitude thence by part of a straight line
south=easterly the prolongation of which would pass through the seaward
extremity of Bell Point to 1its intersection with parallel 7 degrees 14
minutes 15 seconds south latitude thence by the said parallel 7 degrees 14
minutes 15 seconds south latitude due west to the middle thread of the
Strickland River at approximately meridian 141 degrees 48 minutes east
longitude thence by the said middle thread of the Strickland River and the
middle thread of the Fly River down-stream generally south-westerly to its
intersection with parallel 7 degrees 41 minutes 30 seconds south latitude
thence by the said parallel 7 degrees 41 minutes 30 seconds south lattitude
due west to its intersection with the boundary between Papua New Guinea and
West Irian thence by the said boundary ¢generally northerly to the point of
commencement ., |

llllll

Sec. 2(b). SCHEDULE 2.
"SOUTH FLY PROVINCE.

Commencing at a point on the coastline of the Arafura Sea in the middle of
the nouth of the Bensbach River approximately in longitude 141 degrees 1
minute 47 and nine-tenths seconds east thence by the territorial boundary
between West Irian (Irian Djaya) and Papua New Guinea generally north to its
intersection with parallel 7 degrees 41 minutes 30 seconds south latitude
thence by parallel 7 degrees 41 minutes 30 seconds south latitude due east
to its intersection with tahe middle thread of the Fly River thence by the
middle thread of the Fly River and the middle thread of the Strickland River
upstream generally north-easterly to Its Intersection with parallel 7
degrees 14 minutes 15 seconds south latitude at approximately meridian 141
degrees 48 minutes east longitude thence by parallel 7 degrees 14 minutes I5

- seconds south latitude due east to Its intersection with a line joining the

Mt intersection of meridian 143 degreecs east longitude with the middle thread
of Kanuwe Creek at approximately parallel 7 degrees 2 minutes 30 seconds
soui:h latitude and the seaward extremity of Bell Point thence by part of the
salid line south-easterly to the said seaward extremity of Bell Point thence
gqenervally by the coastline of Papua New Guinea generally south~westerly and
westerly to the point of commencemen: and including all those islands and
reefs forming pari of Papua New Guinea lying off the coast between mneridian
141 degrees east longitude and the meridian passing through Bell Point and
the Boundary of the State of Quecnsland.".
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. THE '-INDEPENDENT STATE OF PAPUA NEW GUINEA,.
- +THE CONSTITUTION.. ..
ALTERATION TO THE CONSTITUTION.
The Honourable Member for Finschaffen, Mr. Henu Hesingut, proposes to
alter the Constitution and pursuant to the requirements of Section
14(2) (making of alterations to the Constitution and Organic Laws) of the

Constitution, I, Dennis Young, the :Speaker ‘of -the National Parliament,
hereby publish the proposed Law -~

3 - ) . ‘Draft of: 7/6/91.
THE INDEPENDENT STATE OF PAPUA NEW GUINFEA.

PROPOSED LAW TQO ALTER THE CONSTITUTION.

':':;;r-::' | Constifutiom.l { Anendment ){Provimial. Govermment) Law 1991.

ARRANGEMENT OF CLAUSES.
1, .Constitution, Functions, etc., of Provincial Goverhments
{Amendment of Section 187C).

2. Re~establ ishment of Provincial Government:
(Amendment of Section 187F).

3. Inter-Govermment Relations (Amendment of Section 187H).

4, Local and Village Governments (Amendment of Section 187I).
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o e " Draft of: 7/6/91.
PRIVATE MEMBER'S PROPOSED LAW: MR . HENU HESINGUT; OBE ., MP.
THE INDEPENDENT STATE OF PAPUA NEW GUINEA

- PROPOSED. CONSTITUTIONAL LAW

entitled

Constitutional (Amendment)(Provincial Govermment) Law 1991,

To amend the Constitution in relation to the composition, powers and
- functions of provincial governments,

MADE by the National Parliament.

la CONSTITOTION, FUNCTIONS, ETC., OF PROVINCIAL GOVERHHENTS
(AMENDMENT OF SECTION 187C). R
Section 187C of the Constitution is amended by repealing subsection
{2) and replacing it with the following -
®(2) For each provincial govermment, there shall be
established - | - o
(a) a provincial legislature; and
(b) an office of head of the provincial government,”

2. RE-ESTABLISHMENT OF PROVINCIAIL GOVERNMENT

(AMENDMENT OF SECTION 187F). .

Section 187F of the Constitution is amended by repealing subsection
(1) and replacing it with the following --

(1) Subject to subsections (2) and (3), if a provincial
government is suspended arrangements shall be made to
re—-astablish it within nine months from the effective date of
the provisional suspension under sectlion 187E(1){suspension of
provincial government) or ©the definitive suspension under
section I87E(4)."

3. INTER-GOVERNMENT RELATIONS (AMENDMENT OF SECFPTION 1I87H).
Section 187H(2) of the Constitution is amended by deleting paragraph
(b) and substituting the following -
"(b) each head of a provincial govermment, or a member of the
provincial legislature nominated by him."

4, LOCAL AND VILLAGE GOVERNMENTS (AMENDMENT OF SECTION 187I).
Section 187 of the Constitution is amended by -
{a) repealing subsections (1) and (2) and replacing them with the
following -
7e1) Subject to subsection (4), where a provincial
constitution or other law makes provision for local
govermment council or other government at local level -
(a) in the case of a constitution - it 1is to the
necessary extent, amended; and
(b) in the case of other law — it is repealed;"™ and

L T 2 S S S S,



National Gazette 11 - No.G54—13th June, 1991
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(b) repealing subsection (4) and replacing it with the following -

wed) Hotwithstanding -anything in this section or the
Local Govermment Act Chapter 57, any Local Goverunent Council
- or other local level government established under a law made
by a provincial govermmeunt which would have been properly
made exercising: a valid power properly given - by this
Constitution or ithe Organic Law on Provincial Government 1is,
except for the repeal or amendment of that law, deemed to be
properly established and all things done or actions taken by
that council or local level govermment are deemed o be
properly and validly done or taken under the Local Government
Act, Chapter 57, and the same shall be continued to be done
or taken until the necessary changes are made to the Local
Government Act Chapter 57 or other provision is made by an
g Act of the Parliament.,”

11111



SR

No. G54—13th June, 1991 12 ‘National Gazette
THE INDEPENDENT STATE OF.PAPUA NEW GUINEA."
THE CONSTITUTION.
- ALTERATION TQO THE ORGANIC LAW ON:PROVINCIAL GOVERNMENT,
The Honourable Member for-  Finschaffen, Mr. Henmu Hesingut, proposes to
alter 'the Organic Law on Provincial Govermment and, pursuant to the
requirements of Section 14(2)(making of alterations to the Constitution

and Organic Laws) of the Constitution, I, Dennis Young, the Speaker of the
National Parliament, hereby publish the proposed Law -

~ - . SRR . Draft of: 7/6/91.
THE INDEPENDENT STATE OF PAPUA NEW GUINEA.

. PROPOSED LAW TO ALTER THE ORGANIC LAW ON

- PROVINCIAL GOVERNMENT. |

Proposed Organic Law on Provincial Govermment (Amendment) Law 1991.

ARRANGEMENT OF CLAUSES

PART I, = AMENDHMENT TO THE ORGANIC LAW ON PROVINCIAL GOVERNMENT.
l. Repeal and replacement of Part V.
"PART Ve — STRUCIURE QOF PROVINCIAL GOVERNMENTS."
"15. GENERAL STRUCTURE."
"16. PROVINCIAL LEGISLATURES."
17 . EXECUTIVE POWER, HEAD OF PROVINCIAIL GOVERNMENT, ETC."

2. Applications of Division 3 (Amendment of Section 24).

3. Consultation generally (Amendmeni of Section 30).

4., Notice of Acts of the Parliament (Amendment of Section 31).
5. Notice of Provincial Laws (Amendment of Section 35).

6. Disallowance o0f Provincial Laws (Amendment of Section 37).

7. Delegation of powers and functions (Amendment of Section 43).

8. Repeal and replacement of Section 47.
"47 « PROVINCIAL ADMINISTRATIVE STAFF,"

9. Repeal and replacement of Section 48.
48 . PROVINCIAL LEGISLATURE SERVICE STAFF."

10. Repeal and replacment of Section 49.
"49, ASSIGNMENT OF MEMBRERS OF THE NATIONAL PUBLIC SERVICE
AND TEACHING SERVICE TO PROVINCIAL GOVERNMENTS."

ll, National Public Service control of assigned members (Amendment of
Section 50).

I2. Repeal of Section 51.

13. Members of the Teaching Service in provincial schools (Amendment of
Section 52).

14, Outline of provincial finances (Amendment of Section 53).

I15. Functions of the Commission (Amendment of Section 78).



- r
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16,

17 «

18.

19.

20,

214

22 .

New Division.
"DIVISION 2. = HEADS OF GOVERNMENTS COUNCIL."
"82. ESTABLISHMENT OF THE COUNCIL."
"83., CONSTITUTION OF THE COUNCIL."
"8d, FUNCTIONS OF THE COUNCIL,"

Powers of Minister where he is of the opinion that a ground for
suspension may exist (Amendment of Section 90).

Duties of National Executive Council on submission of report, etc.
(Amendment of Section 21).

Effect of suspension (Amendment of Section 96).

PART II. ~ TRANSITIONAL PROVISIONS.
First Provincial Govermnment etc, under the Organic Law on Provincial
Government amended by this Law.
First Head of Public Service, etc., in the Province under the Organic
Law on Provincial Government as amended by this Law.
Intents and purposes of this law to be liberally understood and
applied. .
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. | o Cosreetl s ETASTT o T Drafe-ofs 7/6/91.
PRIVATE MEMBER'S PROPOSED LAW: MR. HENU HESINGUT, OBE., MP.
THE INDEPENDENT STATE OF PAPUA NEW GUINEA

A PROPOSED LAW TO- ALTER THE -ORGANIC LAW ‘ON PROVINCIAL GOVERNMENT
entitied
Organic Law on Provincial Goverment :(Amendment) Law 1991,

Being a law to amend the Organic Law on Provincial Govermment in relation
to the method of choosing the members of the prov1nc1al legisiatures
and in respect of thelr powers and funct.z.ons, and to make related
prov151ons, - | S o I

- MADE bg the National Parliament.-

~ PART I, AMENDMENT T0O THE ORGANIC LAW'OH’PROVINCIAL GOVERNMENT .
l. - REPEAL AND REPLACEMENT OF PART V. IR ~

Part V of the Organic Law on va.t.nc.lal Goverrment is rePealed and
replaced with the following - - e SR -

"PART V. STRUCTURE‘OF.PRDVIHCI&L GOVERHHEHES.
"]15. GENERAL STRUCTURE. | .

In accordance with Section 1870(2)(Constitution, functions,
etc,., of provincial governments) of the National Constitution, a
provincial government shall consist of -~

- (a) a prov1n01al legislature; and-
(b) an office of a head of the provincial government,

l6. PROVINCIAL LEGISLATURES.,
{1) The legislative power of a prov1nce shall be vested in
'the_pfofinclal 1eglslature, S S ~

- (2) A prOV1nc1al legislature shall consist 'of -
- (a) subject to subsectlon (3), all the presidents or
- - ‘chalirmen, as the case may be," ‘of Local Governnent
. Couhcils in‘the-proVince; and "
(b} the members of the National Parliament
' répresenting electorates in the province.

(3) A member of a provincial legislature holding office
under ' subsection (2)(a) so holds that office only by virtue of,
and as long as be"ﬁolds, the posifion of president or chairman,

-as -the case may be, 'OF the council in his respective area or
'communltj. SRR o

(4) ‘An Act of the Parliament made for the purposes of
'*ﬂ“subsectlon (2)(a) shall make provision for -
* : - (&) the number of councils, being a number not more
than .25, in the -province; and
(b) the: method of electing or selecting councillors;
-,-x_ am - -- L
(c)  the terms of office of the councillors; and
(d) the method of selecting or appointing the
presidents or chairmen, as the case nay be, of
the councils,
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- (5) A Member of: the Natlonal Parliament who. is a member of

a provincial legislature by virtue of subsection (2)(b) 1is

entitled to attend all the wmeetings of that provincial

legislature, introduce bills and notions and take part in all

proceedings., but has no voting rights, shall not be counted

towards a quorum and shall not hold any other office in that
. provincial legislature.

| (6) A provincial legislature may, in accordance with and
subject to the constitution of the province, make laws as
provided for by this Organic Law, and has such other powers,
Ffunctions, duties and responsibilities. as are conferred .or
imposed on it by or urnder that constitution.

(7) HNothing in subsections {1}) or (6).prevents a provincial
. law from providing for the conferring of legislative powers or
functions on an authority other than the provincial legislature.

~. (8) Where: - : | |

{a) no provincial legislature  has been  established
under subsection (2); and o

{b) législative powers . or functions - have been
conferred urnder subsection (7) on anauthority by
the provincial constitution, each member of the
National Parliament representing an electorate in
the province 1is included as a member of the
authority for that province.

(9) A member of the National Parliament: who is a member of
ain authority by virtue of subsection (8) is entitled to atitend
all the meectings of the authority, introduce bills and motions,
take part in the proceedings of the legislature, but has no
voling rvights, shall not  -pe counted towards a gquorum and shall
not hold any other office in that authority. .
- (10) Except as is provided in section 17(3), the members of
a provincial legislature shall not be paid any salary or wages
but -~ S | -

(1) members of the provincial legislature holding
office by virtue of subsection (2)(a) shall -
(1) - be pald sitting or duty allowances unot
exceeding that payable to menbers of the
National Parliament; and
(11) have the transportation and acconuodation
o expenses only incurred while attending a
meeting. of the. provincial legislature or
carrying ouf other duties as authorized
by the provincial legislature or the head
of the provincial governnenlt paid by the
provincial govecnment; and
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.{2) members of the provincial legislature holding
. office by virtue of "subsection (2)(b) may
have their transportation and accommodation
expenses Iincurred while attending a meeting
of the provincial legislature or carrying out
other duty as préscribed by this law, paid by
. .- . the provincial government,
- as determlned by the National Parliament under the Salaries and
Remuneration Commission Act 1988.

17 « EXECUTIVE POWER, HEAD OF PROVINCIAL GOVERNMENT , ETC.

(1) Notwithstanding anything to the contrary provided by a
provincial constitution or any other law but subject to the
National Constitution and this Organic Law, the executive power
of a province, and the execution of the provincial laws, shall be
‘vested in the head and deputy head of the provincial government.

(2) The head and deputy head of a provincial government

shall - - - R |

(a) be members of the provincial legislature who are
menbers by virtue of section 16(2)(a); and

(b) be elected each separately in a secret ballot by
the members of the provincial legislature who are
members by virtue of section 16(2)(a) whenever the
office of head or deputy head, as the case may be,
becones vacant; and

(c) unless he earlier dies, or resigns, or is

| dismissed from office under a law, the head or

deputy head, as the case may be, holds office
whilst he remains a president or chairman, as the
‘case may be, of his respective local government
council and shall not be removed frc::n office by
the provincial legislature; and

(d) be paid such salary and allowances, and other
benefits, as are determined by the Parliament
under the Salarles and Remuneration Commission Act
1988,

(3) The beadfof the provincial govermment shall preside at
‘all meetings of the provincial legislature and has such powers,
functions, duties and responsibilities as are conferred or
imposed on him by or under t+he National Constitution, this
Organic Law, an Act of the Parliament or a provincial law.

(4) When the head of the provincial government is absent or
otherwise unable to perform his powers and functions, the deputy
head of the provincial government shall, subject to any provision
to the contrary, act and exercise ‘the powers and perform the
functions of the head of the provincial government.
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. -(5) Subject to subsection .(6), the head of a provincial
- government may, among the members of the provincial legislature
‘who are members. by virtue of section 16(2)(a), appoint three
comm1ttees - ' :
(a) .'.,,one on matters relating to public finance and
_.-wgtaccountsf and
(b) .one on matters relatlng to public works; and
(c¢). -one. on matters relating to health, .youth and
educatlon, S
to advise him in the exercise of hls powens and performance of
his functions in relation to those matters.,;;

) (6) EXcept as is prov1ded by subsectlons (1) (2) and (3).,
_.no other member:of a prDVln01al legislature shall hold any other
. executive office and - R S
(a) ,in eaah of the committaes - appointed under
subsection (5), the head of the provincial
| . government shall be the chairman; and
{(b) no member, other than the head of the provincial
. government, shall hold more than one office as a
 _member of a Committee; and

(c) nothing in subsection (5) gives a member of a
Committee any executive power, portfoliio or other
. ..right or ‘benefit  except sitting allowances,
- transportation and  accommodation - costs in
connexion with the performance of his functions
as determined by . the Parliament under the

Salaries and Remuneration Commission Act 1988.

(7) = Nothing in subsections (1),(2), (4}, (5) or (6)
prevents .a. provincial constitution from providing for the
conferring or Jimposing of - powers, . functions, duties or
responsibilities on a person or authorlty other than the head of
the provincial government.

(8). Where_e | o
(a) a head and a deputy . head of a provincial
government have not been elected by the provincial
o legislature under subsection (2); and
(b) powers, functions, duties or responsibilities have
been conferred or imposed under subsection (7) on
| an authority by the provincial constitution,
__ there is included in that authority one of .the members of the
National Parliament who is a member of the provincial legislature
by virtue of. section 16(2)(b) -chosen by a ma_;ror:.ty of those
members._ -
~ (9) A member of the National Parliament who is a member of
an authority by virtue of subsection (8) is entitled -to attend
all meetings of that authority but has no voting rights, shall
not be counted towards a quorum and shall not hold any office in
that authority.”™



2, APPLICATION OF DIVISION 3 (AMENDMENT OF- SECTIOR 24).
. Section 24(1) of the Organic I.aw on va.mr:.lal Goverment 15 amended
by repealing paragraph *(i)". - N - SRR

3. CONSULTATION GENERALLY (AMENDMENT OF SECTION 30). :
Section 30.of .the Organic Law on Provincial Govermment -is amended by
repeal.lng subsectlon ( 2) and replac.lry lt WJ.tIz the following -

"’(2) The Mlnlster respons.l.ble for prov.mc.lal affairs shall,
.ii_‘_'_ so" requested by the ‘head of the provincial government, consult
with the head of the provincial government on any proposed Act of
the Parliament relating to a subject to. which this Division
applies.” :

4. NOTICE OF ACTS OF THE PARLIAHE;H (AMENDMENT OF SECTION 31).
+ Section 31 of the Organic Law on Provincial Govermment "is amemi'ed by
repealing subsection (3) and replacing it with the following -

"( 3 ) If - : . -
| (a) the. M.m.lster respons:.ble for provincial affairs
- . asks the head of a provincial government that the
: provisions of this section be waived in relation to
' any proposed law; and -
.~ {b) the head of the prov.mclal government: thinks that
- it is in the public interest to do so,
the head of a provincial governnment may, in writing , waive the
requirements of ' this section, so far as -they relate to the
province, in relation to the proposed Iaw."

5« NOTICE OF PROVINCIAL LAWS (AMENDMENT OF SECTION-35). °
Section 35(3) of the Organic Law on Provincial Govermment is amended
by repealing the words "t.he prov:.nc.lal execut:.ve" and replaclng them with
the following - Lk ; . -
X "the head of the prov;nclal government"

6. . DISALLOWANCE OF PROVINCIAL LAWS -(AMENDMENT OF SECTION 37).

Section 37(4) of the Organic Law..on Provincial Govermment is amended
by repealing the words "the prav.znc.zal executlve" and replac.z.ng them with
the following - S -

"the head of the provznc:.al goverzmant .

7 « - .DELEGATION OF. POWERS AND FUNCTIONS (AMENDMENT OF SECTION 43).
Section 43(1) of. the Organic Law-on-Provincial Govermment is amended
by -repealing from paragraph (b) the words "the provincial executive or a
member of the provancial. executive™ and replacing them with the following -
"the head of the provincial government®. '

~— .
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8. REPEAL AND REPLACEMENT OF-SECTION . ¥ A L VI S AT VIR P MU S
- Section-47 of . the Organic  Law -on Provincial Goverment is repeeled‘ end
repleced with the following - A ) SRR
47 . PROVINCIAL ADMINISTRATIVE STAFF,
(1) . ‘For: .the.-purposes. -of +“this i -Part, the-vprovincial
edmlnlstretlve stafif -of a:provinece shall: consist..of = " v .
~.wfa) o the:. members: :of . the. -provincial:legislature
service established under Section 48; and
o0 Leny (b)) members. of the-National-Public-Service assigned,
St et i b under sectlen 49, tehﬁhenprowineial_gbvernment;

Lo ume Tos o Lnandas . : - ST
St o oL (e) the person eppo:.nted’ under SEthGII 50. :
(2) Except as 1s provided by any law relat.mg to the

National Public Service, the persons referred to in subsection
(1)(b) and (¢), in their capacities -as ‘such, are-subject :Fo the
- direction and control-: .mcludlng discipline) of @ the Netlonal

b

Government, .. . . s L i oo s L L et e

{3) Notwithstanding anything to the contrary provided by
a provincial constitution or otherwise, a provincial government
and - the~.head of the. provincial - government have political
responsibility. concerning “the  goverrment and administration of
the province to the extent of. making . laws and regulations,
~government -policy decisions and. issuing.directives but they have
no power. of direction or eeni:rcil over. those persons referred to

v the:.r funetj.ene, dutles end reepenelbllltlee.'.'_.

9. REPEAL AND REPLACEMENT OF SECTION 48.
Section 48 of ‘theiOrganic Law.on Prov:.ne.lal Goverment 18" repeej' ed
and repleced with the. rellow.mg - - T P
"'48. PROVINCIAL LEGISLATURE SERVICE STAFF, | S R
(1) The head of a .provincial govermment.may, if the need
arises, request the National Government or the person appointed
under section 50 to release on secondment a number of officers of
the Public. Service not: exceeding- six to provide administrative
gervices to the menmbers-of .the provimcial legislature. |
(2) The members of the staff appointed under subsection
(1) are - S I 2
~ (2) public servants on secondment; and
(b) employed on such terms and conditions as the
2ot . Departmental 'Head of .the Department reeponelble
x4y . For personnel.maltters determines; and . &~
-+ {c) subject to. the direction and control ef the heed
Lo of the provincial. government; and: ' NI
(d) not subject to the direction and eontrel ef the
National Government or the person appointed under
Section 50.7
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10. REPEAL AND REPLACEMENT OF SECTION 49. |
‘Section 49 of the Orgamc Law on Prov:.nc:.al Govermnent is repealed
and replaced.wzth tbe fqllqw1ng - |
C w49, ASSIGMIE'NT OF ﬂﬂ:‘.’MBE‘RS OF 'THE NATIONAL" PUBLIC SERVICE AND

' TEACHING SERVICE TO PROVINCIAL GOVERNMENES.,”f
(l) The -_ | '
(a) ‘ﬁDepartmental Head of the Department responsible
" - For personnel” matters shall, after consultation
with the head of a provincial government, assign
members of the National Public Service on -a
.. Full-time basis- to thé provincial government;
and

{(b) Teaching  Service Commission shall, after
U consultation ‘with the “head of the - prov.mc:_tal
government, assign -members~ of the Teaching
Service on-a full-tlme ba31s to the prov1ncla1
“government, - s R - - ~ '

(2) The Departmental Head of the Department responsible on
personnel matters, in consultation with the person appointed under
section 5, 1n relation in the provinces shall - o
' ( a ) ‘create or abolish such number of offices, or
change the desxgnatlon ‘and 013331f1cat10n af such
offices in the service of the prOVlHCE,-and
(b) determine the qualifications and terms and
conditions of serv.tce for app01ntment to such

. of Fices; and o | : : e
. {e) appoint, promote, -demote or° take other actlon

(including discipline) on officers -in relation to

such offices,
in accordance with the Public Service’(Management)_ﬂct,_

(3} -The salaries, 'allowances- and other' conditions of
employment of » of ficers' or employeés in the- departmients or offices
of a province shall be similar to those salaries, allowances and
other conditions -of -employment -in departiﬁéﬁfs“bf the National
Government as determined by “thet Departmental Head of the
Departmert responsible for persénnel matters. -

(4) Nothing in this section or section 47 prevents the

s services . of other mnembers of ‘the NatiOnal Public Service or the

. Teaching Service béing made avallable by the Natlonal Government
to a provincial government.™ - ' | S |

11, NATIONAIL, PUBLIC SERVICE CIMHHKH;imF ASSIGHED EEHEEH&? (AHEHDMENT OF
- SECTION 50). | SRS R -

Sect ion 50 of the Orgamc Law on Prov.lnclal Goverment- is amended
(a) repeallng subsectlon (I) and replaclng lt W1th the following -
"(.I ) The Prime" Minister, on ‘the récommendation of the
Departmental Head of the Department respons.tble for personnel
" matters, by not.?_ceh- ‘inthe National Gazette, 'shall appoint a
- member of thé National ‘Public Service to act for the purposes

of this Sectlon in relation to a province.,"; and

-'-'.l.'l:l:}l-.. o " N Saanut St el N TS . l‘I-‘:’-r.fl':_' . ) oWt v YT e * [}
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(b) repealing subsection (4) and replacing it with the following - =

. P VP A S S S Y LR

"c4) Notwithstanding anything =~ to the  contrary

~ provided  in any. prev1nelal law,ﬁ in the exergise and
) performance "_e " his’ pewers, functlens, duties and

reepen51b111t1ee, a pereon eppoznted under subeectlon (1) is
subject to the. euperv:.elen and control ‘of the Departmental
_'Head ef the Department reeponelble for personnel matters.”™

2. = L

12. REPEAL OF SECTION 51. . - B
-.Section 51 of thE*OIgHHIC LEW'DR.FIOVIHGIHI Govermment is repealed.

13. HE!BERS GF THE TEAQHINGJSERHICE'IN’PRDVINCIHL SCHOOLS
...-HLAHEHBHENT OF SECTION 52). - - £E

Seotlen 52 of the Organic Law qn.Prov1nelal Govermnent is amended by
repeallng from paragraph (b) the . words.: Yprovincial executive” and
repia01ng them with the following -
oy o4t "provincial government™- - v . e o

- a
v

LA

14. OUTLINE OF vamcrar. FINAHCES (AHE‘HDHENT or SECTION 53 ) .
3 Sectlon 53(b) of the.Organic Law on Provinclal Govermment is amended
by repeallng the .words and flgure Tin ecgprd&nee_wrth section 51."

"ol

15. FUNCTIONS OF THE COMMISSION (AMENDMENT OF -SECTION 78).
.- . Section 78(2), of . the Organlc Law on Provincial Govermment is amended
by repeallng paragraph "(c)" - e

16. NEW DIVISION.
- Division XIL.2-(the Premiers-Gouncil)} of -the Organic Law on Provincial
Government isurepealednand-repleeedawith the follewing A TORNREEI

L !DIPISIOH’Z. HEADS+OF’GOVERHHEMES' GUHNCIL.
82 ESTABLLSHMENT OF THE COUNCIL. TR -
A Heads of Governments' Coun01l is. hereby eetabllshed

83« CONSTITUTION OF THE .-COUNCIL. .

| The Heads of Governments!' Council- shall be constltuted as
PrOVIded by Section 187H(2):and (3)(1nter—governmental reletlene)
of the National Constitution. -

84, FUNCTIONS OF THE COUNCIL, - - LU TR

The Heads of Governments' Council shall meet at least. once
in each year to discuss = - - : T o

{(a) all matters regardlng grants, loans, taxation and

... ~other aspects of provincial finance; and

(b) the legislative powers of the provinces; and

(c) any other matters. concerning Iinter-provincial and

1nter-governmental probleme, | L

Wlth a Vlew, in particular, to avoiding legal proceedings between
gevernments by providing .a.forum for the nen—Judlclal settiement
of inter-governmental. disputes.”
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17 - POWERS OF MINISTER WHERE 'HE IS-OF THE OPIHION THA.‘I‘ ﬂ GMIND FDR

' -SUSPENSION “MAY EXIST {(AMENDMENT:-OF SECTION '90). ---" - :

Section 90(a) of the Orgamc Law on ‘Provincial-Govermment is“amended

by repeal ing >~ the words "head ef tbe prcv.z.nc:.al execut.:.ve" and replac:r_ng

them with the ‘following - SRR S : - T
"head of the provincial government"

ATy
FFI S

. 1 T
K - . . 1 . .
3 - ~ Poeat b -

18. - DUTIES' OF NATIONAL EXECI?TIVE ewacrr. oa Suanrssma OF REPORT, ETC.

f AMENDMENT OF SECTION 91 }.-
“Section 9l(b) ‘of the Organic Law on Provincial Govermment is amended

by repeallng +he ‘words "bead cf the prcv.1nc.1al executlve" and replacing

'them Wlth the following ~ S S -

"head of the prcv.znclal gcvermneat" Lo

19. EFFECT OF SUSPENSION (Aaarmmm OF ‘SECTION 96 Dot -

Section 96 oOf the' Organic Law’ on: ‘Provincial Govermment is amended bg
adding after -subsection.(2) ‘the following new eubaect:.ena =T S -
#(3) Upon the confirmation by Parliament in accordance with
- -Section "187E ‘of the’ Censtltutlca (auepenslen of prcv.mclal
- governments) of a prcv:.s.z.caal euspens:.cn : cf a prcv_?.nc.r.al
‘government — A S S SIS g S
R (a) “the head OF ‘the 'pi‘cvi.ricial‘ "'gcv"e'rmaent-' ceases to
© hold efflce as “such’ and, ‘when’ the 'prcvincial
| | ‘-gcvernment ‘is ‘re-established in accordance with
I - - section 187F of the Constitution (re-establishment
o " : “of ' ‘provincial- govermment),  the . provincial
legislature shall elect another - ‘head - of -the
p_rcvincial gcgrernment in accordance with section

17 3 and - L . Co o
(b} the appc:.ntment under section 50 of a perecn to be
the Departmental Head- of the Pab}_.?.c Service in the
province —may -be termlnated and,- 'when the
prcv:.nclal gcvernment is ‘ré-established under
‘Section - 187F ~ (re-establishment ~ of =~ ‘provincial
| government ) of the Constitution, ancther person
ST T imay ‘be appointed ‘to the pcs.ttlcn :m acccrdance
" | ‘with section 50. S S S

f 4) ‘When the prcv.zslcnal - su.epens1cn cf a prcv.?.aclal
'gcvermaent is confirmed B y' the Parliament, .111 accordance with
section 187E of the Constitution (suspension of provincial
governments), the National Executive Council may, exercising the
executive powers orf the provincial gcvernment under section 98,
in ccnealtatlcn with the Head of the ‘Department reepenelble for
Public Service personnel “ mattérs, -terminaté - and’ replace the
appointment of, or transfer or take: other action on any of, the
 "members of the Public Service in the’ province who it believes are
'-‘reevcn.:..zble for- the grcunds lead.zng tc z'.he suseene:.cn.-

LT TR
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S PART Il. TRANSITIONAL PROVISIONS. .. - -
20. .FIRSTiPROVINCIAL GOVERNMENT ETC., UNDER THE ORGANIC.LAW’ON’PROFINCIHL
GOVERNMENT AS AMENDED. BY THIS LAW. =
(1) Notw1tbstandlng anythlng to the contrary provxded by the
constitutlon or other law of a province, on the cg_mme_ncement of the
operation of this law - © e - =
{a) each member of the prov1nclal nglelature holdzng office at
the time continues to hold such; and
- (b) the Premier or head.of: the provincial execulive holding
office at the time bECOE&b the.- interim . head . of the
provincial governnent..to hold orflce uander: the Organiu Law
... o Provincial Government- as.-amended Dby this law; and
(c) each Hinister and member of the. provincial executive
holding office . at. the time ceases ito hold office as
minister or member of the executlive
but continues to be paid the salary and allowances, and other benefits (if
amy), he is receiving until. the -expiry. of; Ais term as-a member -of the
provincial legislature -since. he .last- became <] menber. in acc:ordance with
the terms of thewcqpstltuLlon,of_the p:ov;pce,or_the end_cﬁf.ll_pecember
1992, whichever is the earlier.

(2) Sﬁbject to Subsectlon (3)r upon the expiry in accordance with
subaeuflon (1) .of _theﬁ¢LELMu Qf.,pffice of members of a provincial
legislature then holding office, all the presidents of Local Government
Councils or other. heads or chalirmen of local level governments, as the
case may "be, then holding office .as such under .a provincial law made in
respect of government at Iocal level become the members of the provincial
legislature to hold office unLll tuelr terms as PfESldEntb or chairmen, as
the case may be, expire in. accordance W;t@_Lhatfprowlnclal law or an Act
of the Parliiament. .

(3) In a case where subsection (2)-  applies, in a province or in
respect. of an area-of a province, tiaere 15 T
{a) no Local Govermnent Council ;. or
(b)  a dispute or dlfferénce of ODlﬂlOﬂ as to who should be the
- -+ membhers of the. prOVlHClal legislatuyre,
the Mlﬂlbter responsible for provincial affairs shall decide.

_-(4)-_ Eﬁotwithstanding _apything_‘tq the .contrary provided in a
provincial law made in respect of government at local level, an Act of the
Parliament: shall make provision ithat as from and including 1996, whenever
there is. a general election to the Wational Parliament held. an election of
gpun01llo:b to local governnepnt gouﬂglle.gball.be ﬂeld_sgmultaneoublg by
the Electoral Commission.. . - . .. o7 L

. P

21. . FIRST HEAD OF PUBLIC. SERVICE, ETC., IN THE PROVINCE UNDER THE ORGANIC
‘ LAW ON PROVINCIAL GOVERNMENT AS AMENDED BY THIS LAW. | -
.On the comnancement. of this law - . L
-{(a})- a person appo.lnted under .- b&‘Ct.lOl‘] 50 of  the Organic Law on
Provincial  Government as amended by this law shall,. if he 1is
appointed umder a contracit of employment, continue to hold such
on the same terms and conditions; and

LT At a
. T
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(b) a member of a provincial secretariat holding office shall
continue o hold office as a member of the provincial
legislature service staff established under section 48 of the
Organic Law on Provincial Government as that provision is
repealed and replaced by this law.

22. INTENTS AND PURPOSES OF THIS LAW T0O BE LIBERALLY UNDERSTOOD AND
APPLIED. | | |
Notwithstanding anything in any other law but subject only to the

express provisions of the National Constitution and the Organic Law on

Provincial Government, the provisions of the Organic Law on Provincial

Government as amended by this law, including this law, shall be liberally

read, understood and applied to give effect to the intents and purposes of

this law and - |

(a) any law or provision that makes provision to the contrary is, to
the necessary extent, modified or repealed, as the case
requires; and _

{(b) all institutions, departments, offices and  office-holders,
including provincial govermments and officers, shall take all
actions necessary or convenient to give effect to the intents
and purposes of this law without undue delay.
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