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Jtational· ea~etk / 

PUBliSHED BY AUTHORITY 
(Registered at the General Post Office. Port Moresby, for lnmsmission by post as a Qualified Publicatioa) 

No.Gl17] PORT MORESBY, WEDNESDAY, 31st DECEMBER, [1997 

Bougainville (International Assistant Groups) (Privileges and Immunities) Act 1~7 

AUTHORIZATION OF PRESENCE IN THE COUNTRY OF AN INTERNATIONAL ASSISTANCE 
·.,C GROUP 

t, J; T. PUndari;,ACtin~;'~ovemor-General, by vinue of the powers conferred by Section 20f~~.'B:r,gainVill~ 
(International Assistant Groups; (Privileges and Imlllunities) Act 1997 and all other powers me en;tbling,.actiDg with, 

. and in acco1jlimte'witb"rpe advice of the National Executive Counci~ hereby authorize the preseu,li.i';;' ¥.(~try of 
the IntematipnaJ. Assis~ Group known as and forming the Neutral Truce Monitoring Group for liollgaiJiliille; . 

. ' . _ -: . - : ~:i;-
Dated this'30th day of December, 1997. ",,'. 

JOHN mOMAS PUNDARI. 
',"." .,,'; Acting Govemor-qeueral. 

CONSTITUTION 

DETERM:INA nON OF TEMpORARY RESPONSIDILITIES OF MINISTER 

t, BilLSI<ate, .Prime Minister, by vinue of the powers conferred by Section 148 of the Constibltion and all other pOw­
,ers me enabling, hereby determine that the Minister for Bougainville Affairs' shall have the responsibilities of the 
.MinisterJor Provincial Affairs for a period commencing on and from 21st December, 1997. 

".;, o;i&t,thi!;.24th day of December, 1997. . . 

B.SKA1E, 
Prime Minister . 

• .• ::,' . Bougainville(lnternational Assistant Gr;,ups) (Privileges and Immunities) Ad 1997 
.d . . ...• 

l'~qcAnONoF AGREEMENT CONCERNIN<;'THE ~:!:{tAL TRUCE MONITORlN",GRO,liII'FOR 
. BOUGAINVIL£F;:" .' 

r; S;Akoitai, Minister for Bougainville Affairs, by virtue of the powers conferred by Section 4(2)(a) of the 
.'Bougainville (International Assistant Groups) (Privileges and Immunities)Ac:t 1997 and all other powers me 
enabling, bereby publish the text of the Agreement between New'Zealand, Papua New Guinea, Anstrnlia, Fiji and 

>.:vanuabl concerning the Neutral Truce Monitoring Group for Bougainville as contained in the Schedule he.:eto . 
. -'-,.' >., ',;. -'.' .', .- - " - . . . . ". -, ,: 

',' 'Dated·this 24th day of December, 1997., " 
S. AKOITAI; 

Minister'for BougaiJiviUe Affairs, 

" 

~, . 
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Publication of Agreement concerning the Neutral Truce MOnitoring Group for BougainviUe--continued 

SCHEDULE 

AGREEMENT BETWEEN NEW ZEALAND, PAPUA NEW GUINEA. AUSTRALIA, FIJI AND VANUATU 
CONCERNING THE NEUTRAL TRUCE MONITORING GROUP FOR BOUGAlNVILLE. 

The Parties .~ this Agreement; 

Recognising the need for co-operation between count:ries in the South Pacific; 

Noting that on 10th October, 1997 the parties to the Burnham Truce agreed to immediate positive measures to 
cease armed conflict. for peace and reconciliation and for a return of normalcy and restoration of services in 
BougainviUe; 

Noting that the Burnham Truce provides for immediate interim measures to be taken. pending a formal meeting 
ofleaders, desirably by 31st January, 1998; 

Noting further that the Burnham Truce called for a neutral regional group to monitor the terms of the Truce; 

Noting the South Pacific Forum's endorsement of the recent efforts made by the Government of Papua New 
Guinea in restoring peace to the island and the Forum's expression of readiness to assist Papua New Guinea wherever 
possible in its efforts to bring about a lasting and durable peace to BQugainviUe Province; 

Noting further the requestof Papua New Guinea and other Signatories to the Burnham Truce for States in the 
South Pacific region to contribute to a Neutral Truce Monitoring Group for Bougainville; 

Desiring to set out in writing the agreed conditions for contributions to the Neutral Truce Monitoring Group for 
Bougainville; 

Have Agreed as follows: 

Article 1 

DEFINITIONS 

In this Agreem"Qt 

(a) "Area of operations" means all areas throughout the territory of Papua New Guinea where the Group, or 
any member of it:. is deployed in the perfonnance of its functions, and includes military installations or 
other premises and lines of communication and supply utilised by the Group; 

(b) "Burnbam Truce" means the Truce signed on 10th October, 1997 at Burobam Military Camp, New 
Zealand; 

(c) "Commander" means the Commander of the Group or such other member or members of the Group who 
may be authorised by the Commander to undertake all or any of his functions; 

(d) "Group" means the Neutral Truce Monitoting Group for Bougainvilie established p~uant to Article 5 Qf 
this Agreement and comprising military and Civilian personnel contributed· by Australia, Fiji, New 
Ze~d, Vanuaw or any other Participating State pursuant to this Agreement; 

(e) "Papua New Guinea Authorities" means the national and local, civil and military courts and authorities 
from tin)e to time authorised or designated under the law of Papua New Guinea or by the Government of 
Papua New Guinea for the pUrpose of exercising the powers in relation to which the expression is used; 

(f) "Participaung State" means Australia.Fiji,Ne;'" Zealand, Vanuain orsucb other State of the south Pacific 
region which, with the concurrence of the Parties to this Agreement:. contributes personnel to the Group. 

Article 2 . 

PEACE CONSULTATIVE COMMITTEE 

TbePeace Consultative Committee, established by the Parties to the Burham Truce pursu~t to fueCairns 
Commitment of 24th November, 1997 shalL on implementation of this agieemen~ receive regular reports from the 
Commander on the implementation, progress and success of the Burham Truce. It shall have no direct involvement in 
the command orthe Group or the deployment decisions made by the Commander. 
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Schedule-continued 

Article 3 

TRUCE STEERING COMMITTEE 

1. There shall be a Truce Steering Committee comprising the Commander and a representative nominated by 
each of the Participating States. 

2. The Truce Steering Committee sball be chaired by New Zealand. 

3. The Truce Steering Committee shall consult regularly, including with the Peace Consultative Committee as 
appropriate, on issues arising from the activities of the Truce Monitoring Group and will meet as required from time 
to time. It shall bave no direct involvement in the command of the Group or the deployment decisions made by the 
Commander. 

Anicle4 

APPLICATION 

Unless specifically provided otherwise, the provisions of this Agreement shall apply in the Area of Operations only. 

Article 5 

MANDATE OF TIIE GROUP 

The Participating States shall establish the Group which shall comprise military and civilian members. The man­
date of the Group shall be to: 

1. Monilor and report on the compliance of the parties to the Burham Truce with-the terms of that Truce. 

2. PromQte and instil confidence in the peace process through presence. good offices and interaction with the 
local community. 

3. Provide people on BougainviUe with information on the truce and peace p~. 

Article 6 

CONTRIBUTION 

Except as otherwise provided in this Agreement or mutually detennined by the relevant Participatingstates, 
each Participating State shall be responsible for the funding of its own participation in the Group. 

Article 7 

COMMAND AND CONTROL 

1. Doring the period of their asSignment to the Group, the military members shall rel,llllin under national com­
mand but shall be onder the operational control of the Commander. Arrangements for command of military members 
may be made between the Participating States separately. 

2. The Commander shall bave full authority, subject to any arrangements between Participating States, over the 
deployment, organisation, conduct and direction of the Group. . 

3. The Commander may request a PartiCipating State to withdraw any personnel contributed to the Group. The 
Commander shall give reasons for any sucb requests and a Participaliog State shall canply fOllhwith withany·sucb request 

4. A Participating State may withdraw any or of iis personnel contributed to the Gronp at any time on reasonable nOtice. 

Article 8 

ENTRY INTO AND EXIT FROM PAPUA NEW GUINEA 

1. Members of the Group shall be exempt from passport and visa laws and immigration .inapectioo 8nd restric­
tions on entering or departing from Papua New Guinea territory. They sball also be exempt from any laws·governing 
the residence of aliens in Papua New Guinea, including registration, but shall not be considered as acquiring any right 
to Perinanentresidence or domicile in the territory of Pap"" New Guinea by virtue of this Agreement. For the pnrpose 
of such entry or departure, members of the Group are required to have only: 
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Schedule-continued 

(a) an individual or collective movement order issued by the appropriate authority of their respective 
Participating Slate; and 

(b) a personal identity card issued by the appropriate audJOrity of their respective Participating Slate. 

2. Members of the Group may be required to present but shall not be required to surrender their personal identi­
ty cards upon demand of au appropriate Papua New Guinea Authori'ty, Except as provided in paragraph I, the identity 
card will be the only document required for a member of the Group. 

3. If a member of the Group leaves the service of his or her respective Participating State while in Papua New 
Guinea and is not repatriated, or absents himself or herself without leave for more than twenty-one days. the 
Commander shall forthwith infonn the Papua New Guinea Authorities, giving such particulars as may be required. If 
an expulsion order against such a person is made by the Papua New Guinea Authorities. the Commander shall take all 
responsible steps available to ensure that the person concerned shall be returned to his or her Participating State. 

Article 9 

RESPECT FOR LOCAL LAW 

Members of the Group shall respect the laws of Papua New Guinea aud shall maintain strict neutraIity aud 
refrain from any action incompatible with impartial and international nature of their duties or inconsistent with the 
spirit of the present Agreement 

Article 10 

mRISDICI10N 

1. The following arrangements respecting criminal and civil jurisdiction are made having regard to the special 
functions of the Group and not for the personal benefit of the members of the GrouP. and. subject to any arrangements 
made between Participating States. may be waived by the Commander at his discretion. 

2. Members of the Group shall be subject to the exclusive jurisdiction of their respective Participating State in 
respect of auy criminal or disciplinary offences which may be committed by them in Papua New Guinea Participating 
States undertake. where appropriate and where national law permits. to commence criminal or discipIinary proceed­
ings in respect of any such offences. 

3. Members of the Group shall not be subject to the civil jurisdiction of Papua New Guinea courts, including 
Village Courts. or other Papua New Guinea Authorities, or to other legal process in any matter relating to their official 
duties. 

4. In those cases where civil jurisdiGtion is exercised by Papua New Guinea courts or other Papua New Guinea 
Authorities with respect to members of the Group, the Papua New Guinea courts aud other Papua New Guinea author­
ities sball grant membei1; of the Groups sufficient opportunity to safeguard their rights. ' . 

5. If the Commauder 'certifies that a meinber of the Group, is unable because of official duties or authorised 
absence to protect his or her interests in a civil proceeding in which he or she is a participant, at appear as a witness in 
auy matter whether criruina1 or civil, the Papua New Guinea coun or other Papua New Gninea Authority sball at the 
request oftlie Commander suspend the proceediltg until the elimination of the disability, but for not more thau uinety 
days. Property of a member of the Group which is certified by the Commander to be needed by the member for the 
rulru.ment of his or her official duties shall be free from seizure for the satisfaction of a judgemen~ decision or order. 
The personal liberty of a member of the Group sbali not be restricted by Papua New Guinea coutt or other Papua New 
Guinea Authority in a civil proceeding. ·whether to enforce a judgement, decision or order, to compel an oath of dis-
closme, or for any other reason. /. 

/ 

6. If any civil proceeding is instituted against a member of the Group before any Papua New Guinea coutt or 
other Papua New Guinea AuthOrity having jurisdiction, notification shall hi< given forthwith to the Commander. The 
Commander shall certify to the coutt or other PailUaNew Guinea Authority whether or not the proceeding ~related in 
the official duties of such member. Such certificate shall be conclusive of that fact 
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Article 11 

ARREST, TRANSFER OF CpSTODY AND MUTUAL ASSISTANCE 

1. The Commander shall lake all appropriate measures to ensure maintenance of discipline and good order 
among members of the Group including the use of persolls authorised by the Commander to police the premises 
referred to in Article 12 of this Agreement and such areas where the Group, or any member, of it is deployed in the 
perforrnanceof its functions. 

2. Persons authorised by the Commander may tllke into' custody any person on the premises referred to in 
Article 12, without subjecting him or her to any routine of arrest, in order immediately to deliver him or her to the 
nearest appropriate Papua New Guinell authorities. . 

(a) when so requested by the Papua New Guinea authorities; or 

(b) for the purpose of dealing with ~lIly offence or tlisturhrmce on the premises. 

3. The Papua New Guinea authorities may IHke into custody any member of the Group, without subjecting him 
or her to any routine of arrest, in order immediately to deliver him or her, togelher with any items seized, to the near­
est appropriate authorities of the Group: 

(a) when so requested by the Conunandcr: or 

(b) in cases in which persons lIutllOrised by the CDIrunander are unable to act with the necessary prompmess 
when a member of tlle Group is lIpprehencicd in the commission or attempted commission of a criminal 
offence that results or might result in serious injury to persons or property, or serious impainnent of other 
legally protected lights. 

4. The Conunander amI the Papua New Guinea authorities shall assist each other in: 

(a) the carrying out of all necessmy investigalions into offences in respect of which either or both have an interest: 

(b) the production of witnesses; and 

(c) the collection and production of evidence. including the seizure of and, in proper cases amI where praclical?lc. 
the delivery of items constituting evidence of ru1 offence. The delivery of any such items may he made 
subject to their relum within the time specified by the authority delivering them. 

5. The Commander or the appropriate Papua New Guinea authority, as the case may be, shall notify the other of 
the dispositi'on of any case in the outcome of which the other may have an interest or in which there has been a trans­
fer of custody under the provisions of paragraphs 2 or:1. 

Article 12 

PREMISES OF TIlE GROUP 

'TIle Commander may estahlish in Papua New Guinea such areas for Headqmlrters, camps, training areas, or 
other premises as may be necessary for Ihe accommodation amI the fuI1ihnent of functions of thc Group. Without 
prejudice to the fact that all such premises relmlin Papua New Ciuinea tcrritory, they shall be inviolahle and suhject to 
the exclusive control and authority of the Commander whose conscnt shall he required for the entry of persons onlo 
such premises. 

Article 13 

I JNlFORMS. EMIlLEMS AND I'LAGS 

1. Military members of the Group shall normally wear. while perfonning their oH1cial duties. their national mil­
itary uniform together with such distinctive items of uniform as are prescribed by the Commander. The Commander 
may authorise tile wearing of civilian dress. 

2. Each Participating State may display within Papua New Guinea territory its own natiollHI flag on 
Headquarters, camps, training areas. pO!'IS or other premises, vehicles, vessels, unifonns or civilian dress and other­
wise as decided by the Conunander. Other nags or pennants incluoing a dislinclive nag for the Group may be dis­
played in accordance with conoitions prescrihed hy the Commander. 

3. Vehicles, vessels Hnd aircraft provided and used by the Group shall retain and CHery their respective national 
markings and licences. 
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Article 14 

ARMS 

Members of the Group will be unanned. 

Article 15 

REGIS1RATION, LICENSING AND OTIIER PERMISSIONS 

1. A member of the Group shall not be bound by any law of Papua New Guinea that would require the member 
to have permisSion (whether in the form of a licence or otherwise) to: . 

(a) use anything; 

(b) have anything in his or her possession; 

(c) register anything; or 

(d) to do anything m the course of his or her official duties. 

2. Without limiting the generality of paragraph 1: 

(a) vehicles, vessels and aircraft provided or used by tlle Group shall not be subject to registration and licens­
ing under .the laws of Papua New Guinea. Papua New Guinea autlJOrities shall accept as valid, without a 
test or fee, a pennit or licence held by a·member of tlJe Group for the operation of vehicles, vessels or air­
craft issued by the State to which the member belongs; and 

(b) doctors and health staff of the Group shall not be subject ,0 registration and licensing under the laws of 
Papua New Guinea. 

Article 16 

IMPORT AND EXPORT 

1. The Group shall have the right: 

(a) to import, free of duty or other restrictions. equipment, provisions, supplies and other goods which are for 
. the exclusive and official use of the Group; . 

(b) to clear from customs and excise warehouses, free of duty or other restrictions, equipment, provisions, sup­
plIes and other goods which are for tlle exclusive ruld official use of the Group; 

(c) re-export, free of duty or other restrictions, such equipment, provisions, supplies and other goods; and 

(d) to dispose of within Papua New Guinea, free of duty or other restriction, such equipment, provisions, sup­
plies and other goods as are no longer required by tlle Group. 

2. Such importation,. clearances trrulsfer or exportation shall be effected with the least possible delay. A mutual­
ly satisfactory procedure, including documentation, shall he mutually detennined by tlle Commander and the Papua 
New Guinea authorities at the earliest possible date. 

Anicle 17 

TAXATION AND REVENUE 

1. Menibers of the Group shall be exempt Irom taxation by Papua New Guinea on the pay and emoluments 
received from their respective Participaling States. Participating States and members of the Group shall also be 
exempt from all other direct taxes, fees and charges. 

2 Meml)ers of the Group shall have the right to import and export, free of duty or other restrictions their per­
sonal effects in connection with tlleir duties in Papua New Guinea. 
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Article 18 

COMMUNICATIONS AND POSTAL SERVICES 

1. The Commander shall have authority to inSL1.1l and operate a radio sending and receiving station or stations to 
make direct contact with the Participating States. 

2. The Group shall enjoy. within the Area of Operations, the right of unrestricted communication by radio, tele­
phone. or any other means. and of establishing the necessary facilities for maintaining such communications within 
and between premises of the Group, including the laying of cables and land lines and the establishment of fIXed and 
mobile radio sending and receiving stations~ 

3. The Group may process and transport mail addressed to or sent, from the Group or members of the Group. 
Papua New Guinea shall not interfere with the mail of dte Group. 

Article 19 

FREEDOM OF MOVEMENT 

The Group and its ~embers. together with its vehicles. vessels. aircraft and equipment shall enjoy freedom of 
movem~nt throughout Papua New Guinea. Wherever possible the Commander will Consult with Papua New Guinea 
with respect to large movements of personnel, stores or vehicles on road used for general traffic. Papua New Guinea 
shall supply the Group with maps and other information which may be useful in facilitating its movements, including 
locations of dangers and impediments, in particular mines and unexpecled ordinance. 

Article 20 

USE OF ROADS, WATERWAYS, PORT FACILITIES AND AIRFIELDS 

The Group shall have the unimpeded right to the use of roads, bridges, canals and other waters. port facilities 
and airfields without the payment of dues, tolls or charges either by way of registration or otherwise, throughout 
Papua New Guinea. 

Article 21 

WATER, ELECTRICITY AND OTHER PUBLIC UTILITIES 

The Group shall have the right to the use of water, electricity and other public utilities free of charge. The Papua 
New Guinea autborities shall, upon tbe request of the Commander, assist the Group in obtaining water, electricity and 
other public utilities required, and in tile case 9f interruption pc threatened interruption of services, shall give the same 
priority to the needs of the Group as to essential Government services. The Group shall bave the right where neces­
sary to generate electricity for the use of tlle Group and to transmit and distribute such electricity as required by the 
Group free from regulation, liCensing and cbarges. 

Article 22 

LOCALLY EMPLOYED PERSONNEL . 

The Group may employ locally such personnel as required. The terms and conditions of employment for locally 
employed personnel shall be p(escribed by tlle Commander and shall generally, to the extent practicable, follow the 
practice prevailiug in the locality. 

Article 23 

DECEASED MEMBERS 

The Commander, shall have the right to take and retain immediate charge of and dispose of the body of a mem­
her of the Group who dies in Papua New Guinea temtory. 
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Article 24 

CLAIMS 

L Claims involving the Group arising in the Area of Operations shall be dealt with in accordance with this 
Article. 

2. Each. Party or Participating State waives any claim against any of the other Parties or Participating States in 
respect of: 

(a) loss of, or damage (including loss of use) to property owned, bired or cbartered by it Party or Participating 
State and used by the Group: 

(b) maritime salvage of any vessel or cargo owned by a Party or Participating State and used by the Group; . 
and 

(c) personal injocy or death suffered by any member of Ole Group; 

which arises out of any act or omission of any member of the Group in the performance of official duties. 

3. Papua New Guinea waives any claims against any of the other Parties or the Participating States.in respect of 
loss of or damage to any of its state property and personal injury or death suffered by any person employed by or in 
the service of the Papua New Guin~ Government. 

4. A claim by a third party in respect of Ole deaOl of or bodily inlury to any person or damage to any property 
which arises out of any act or omission of a member of the Group in the performance of official duties shall be dealt 
with by the Group in accordance with the following provisions: 

(a) the claim shall be filed with the Group, which shall consider the claim and settle it in accordance with the 
law of Papua New Ouinea Papua New Guinea shall provide such assistance and advice·as may be 
requested by the Group in establisbing Ole applicable law. 

(b) subject to sub paragrapb (d) the cost incurred in satisfying the claim, sball be distributed betweeo the 
Parties and Participating States, as follows; 

(i) where one Party or Participating State is solely liable in respect of the claim it shall meet the costs of 
the claim in full; and 

(ii) where two or more Parties or Participating States are jOintly liable in respect of the claim, or it is not 
possible to attribute -liability in respect of the claim specific3Ily between two or more Pames or 
Participating States, the cost of Ihe claim shall be borne equally by those Parties or Participating 
Stares; . -

(c) payment of ao amount in satisraction of a claim in accordance with these procedures sball be binding aod 
conclusive discharge of the claim; and 

(d) . in relation to claims where there bas been no requirement for Papua New Guinea to make a payment under 
sub paragraph (b), Papua New Guinea sball use its best endeavours to reimburse a Participating State 25 
per cent of the cost incurred by the Participating State in satisfying any claim, if requested by the 
Participating Slate to do so. . . 

Article 25 

SUPPLEMENTAL ARRANGEMENTS 

Supplemental details for the carrying out of Olis Agreement may be made as required betweeo the Government 

of Papua New Goinea and the Governments of Ole Participating States. 
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Article 26 

PAPUA NEW GUINEA CURRENCY 

1. Papua New Guinea shall, if requested by Ule Co~ander, make available to the Group, against reimburse­
ment in a mutually acceptable currency, Papua New Guinea currency required for the use of the Group, at the rate of 
excbange most favourable to the Group that is officially recognised by Papua New Guinea. 

2. The Group may import into the Area of Operations such amounts of currency. including Papua New Guinea 
Currency. as may be necessary for the effective perfonnance of its mandate. 

Article 27 

CONSULTATIONS 

Any matter arising under Utis Agreement with respect (0 its interpretation, application or implementation sball 
be settled by consultation or negotiation between the Parties and shall not be referred to any third party or tribunal for 
resolution. 

Article 28 

V ARIATION AND SUSPENSION 

The Parties may agree at the instance of Papua New Guinea or any of the Parties to a variation or suspension; "on 
reasonable notice, of this Agreement or a part or parts thereof. 

Article 29 

ENTRY INTO FORCE AND DURATION 

1. This Agreement shall be open for signature by Australia, Papua New Guinea, Fiji, New Zealand, Vanuatu 
and such other states of the South Pacific region which with the concurrence of the Parties, contribute personnel to the 
Group. 

. 2. Each Signatory shall notify the .others of the completion of the constitutional formaIities required by its laws 
for the entry into force of this Agreement. This Agreement shall enter into force on the date of the later of the two 
notifications by Australia on one part and Pap,ua New Guinea or New Zealand on the other. The Agreement shall 
enter into force subsequently for each other Party on the date of notification by that ~arty. 

3. Unless otherwise mutually determined by the Parties, the Group shall be withdrawn from the Area of 
Operations by 31 January, 1998. The Agreement shall expire on the withdrawal of the Group from the Area of 
Operations. 

4. Expiry of the Agreement shall not affect any liabilities. rights and obligations arising out of the Agreement; 
and any immunity relating to actions taking place during the period of the Agreement. 

5. This Agreement shall prevail over any existing Status of Forces Agreement as between any of the 
PartiCipating States and Papua New Guinea to the extent nece..,,,,'U)' to give effect to this Agreement. 

Article 30 

DEPOSITORY 

New Zealand shall be the depository for this Agreement 

In Witness Whereof the undersigned being duly authorised by Uleir respective GoveInments have signed this 
Agreement 

Done at Waigani this 5th day of December. 19'J7. 

N.MOORE 
For New Zealand. 

K.GENIA 
For the Independent Stale of Papua New Guinea. 

Prinfed and Publi~hed t>y H. Dikaoa. Actio!; Government Printer, 
Port Moresby.-339. . 

D.IRVJNE 
. For AustIa1ia. 
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