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~ INDEPENDENT STATE OF PAPUA NEW GUINEA
 THE CONSTITUTION:-
ALTERNATION TO THE CONSTITUTION

THE Govemment proposes to.alter the Constitution and, pursuant to Section 14(2) (Making of alterations to the
Constitution and Organic Imvs) of the Consummm, I, Bemard Namkobi, Speaker of the Nauonal Parhament. hereby

publish the proposed Law— . -
- ' Draftof 27/6/2000.
. INDEPENDENT STATE OF PAPUANEWGU]NEA - -

" PROPOSED LAW TO ALTER THE CONSTITUTION
Consﬁmﬂonal Amudment (Iutegrity af Political Parties aud Candidates)

f. .+ . . ARRANGEMENT OF CLAUSES.

1. Ofﬁces of Spwka'andDeputy Speaka'(Amdmmt of Section 10).
2. nght to introduce Bills, etc,, (Amendment of Section lll)

3. Votmg in the Parlmmt (Amcn(hnent of Sectwn 114)
ChmrmenandDewtyChmrmen (AmendmentofSecaon 119)
Amendment of heading ot' Subdivision V1.2.H. |

Rem and replaoement of Section 127.

"127 PURPOSES OF SUBDIVISION H."

Integrity of Polmcal Parties (Amendment of Section 129)
‘8. Integrity of Candidates (Ameiidmen ot'Secuon 130)

9. New Section 130A. - -
"130A. PROV‘ISIONS RELAT]NG TO. POLITICAL PARTIES."

10. Prime anster (Amendment of Section 142)
11.  Ocher Ministers (Amendment of Section 144).
12. Rules for shortening and interpretation of the Constitutional Laws (Amendment of Schedule 1).
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PROPOSED LAW TO ALTER TI—IE CONSTITUTION
o o entlﬂed

Constitutional Amendment (Integrzw o_f Paht'tcal Parties and Candtdates)

a..._

"'. o
-

further prowsransi*f 61 'an Organic

m*""!—-

Law for the purp'oses of Subdfwslon VI 2 H (Protection. of Elections Jfrom

Outside or H zdden Inﬂuen ces) of ﬂ%e_ ConsLtztutwn, and for related purposes,

-— =

‘MADE by- ‘the .'--"iff;atlonal Parhament to ceme mto operatlon on certIﬁcatlen e :

\ 'f

KER AND DEPUTY SPEAKER (AMENDMENT OF -

SECTION 107). i
Section 107(4) of the Constztutmn is: amended by inserting after the word

“Minister” (twice eccurrmg) the followmg m each case:-

.1. } \

or Parhamemary Leader of a reglstered pohtlcal party

2. RIGHT TO INTRODUCE BILLS, ETCV., (AMENDMENT OF . .

- SECTION 111).
Section 111(1) of the Conmtutmn 18 amended by repealing the words and
figure “Sub_]ect to Seetnon 210 (executzve mmaiwe) and replacmg them with the
“Subject to Section 210 (executive initiative) and to an Organic Law made
for the purposes of SubdivisionVE2.H-(Protection of Elections from Outszde
or thden Inﬂuence and Strengthemng of Polztzcal Parttes) S Lo

3. VOTING IN THE PARLIAI\IENT (AMENDMENT OF SECTION 114)
Section 114 of the Constitution is amended -
(@) in Subsection (1), by repealing the words “Except as othermse o
provided” and replacing them with the followlng s s e T

“Subject to Subsection (5) and except as otherwme prowded”

and shot "’f"’ DR

(b) 1n Subsection (2), by repeallng the wordsx .Ihe member presx.,'.-,,.-_, o
and replacing them with the followmg - o

“Subject to Subséction (5), theé mémber presiding™ and’
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" (c¢) 1in Subsection (3) by repealmg the words “Except in a case” and
replacmg them with the followmg -

N | _“S'Ubject _t'O_ SU'bsection (5_), except in a case”-; ‘and
(d) 'by addlng the followmg new subsectlon -

“(5) “‘An Orgamc Law made for the purposes of Subdivision
VI2.H (Protection of Electzons from Outside or Hidden Influence
- and Strengthemng of Polmcal Partzes) may restrict the votlng rights.
ofa member of the Parhament in certain crrcumstances |

o 4. CHAIRMEN AND DEPUTY CHAIRMEN (AMENDMENT OF
' SECTION 119). P T
Section 119 of the Constu'utzon is amended by addmg the followmg new
subsection:- R

“(4) An Organic Law made for the purposes ’df“‘S‘iibdivision VL2.H
(Protection of Elections from Outside or Hidden Inﬂuence and the
Strengthening of Political Pames) may prov1de that'in certain circumstances a
member of the Parliament is ot elrglble to be appointed to or hold the office of

S Chamnan or Deputy-Chamnan of a Permanent Parliamentary Committee.”.

S. AMENDMENT OF HEADING TO SUBDIVISION VI2H. .
SR The heading to Subdmsmn VI.2.H of the Constztutton is amended by adding
L the followmg -

and Strengthemng of Polmcal Partles

| 6 REPEAL ANDREPLACEMENT OF SECTION 127. |
- | Sectlon 127 of the Con.s‘tttuuon lS repealed and is replaced w1th the followmg -

“127 PURPOSES ’OF "SUBDIVISION H. |
L The purposes of this Subdlvrslon are - . . EEREERE -
R (a) to protect elections and to prevent candrdates from
o " being, or appearing to be or to have been;
~ improperly influenced by outside (e3pe01ally
- - 7 7 foreign) or hidden influences; and" |
A ) to permrt the funding of reglstered pohtreal part1es
R o ) to restnctamember ofthe Parhament incertain
B ~ circumstances from resigning or w1thdramng from
EEE e "-orfalhngtosupportapohtlcal partyofwhrchhelsa o
C ~ member; and :
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Constitut_ional Amendment (Integrity of Political Parties and Candidates)

(d) to provide that in certain c1rcumstances a member of
the Parhament who -
(i) resigns or withdraws from the political party of
which he is a member; or
(ii) fails to support the political party of which he i 1S
amember; or = . :
(iii) is a member of a polltlcal party whose
‘registration is cancelled,
| is guilty of misconduct in office; and
" (e).. torestrictin certain circumstances the voting rights
- of a member of the Parhament |
and an Organic Law may make provision, in addition to the provrsrons
expressly referred to in thlS Subdrvrsron for achlevmg those purposes

- 7. INTEGRITY OF POLITICAL PARTIES (AMENDMENT OF SECTION
R | '129). o
Section 129(1) of the Constitution is amended -

(a) by repeallng Paragraph (¢) and replacmg it wrth the followrng -

o “(c) prohrbltlng non-cluzens from T

(n) contnbutlng, 1n excess of an amount prescnbed
.' | " in an Organic Law, to the ﬁmds of

| .. anysuch party or organization;” and .: . . oo c

o | (b) by addlng the followrng new. Paragraphs.r-.f ; e T

“(2) authonzmg the funding of registered polltlcal partles from
the National Budget and establlshlng a:body to manage
| and distribute the
L ., . .fundsin accordance with established.procedures;:and
i | h) 'authorlzmg the payment,,ln, certain: circumstances of a
., 7" percentage of electoral expenses incurred by a female
. ' : candldatemarr @139'[,1(?‘11—,; T

C .
Y
- s

8.. . INTEGRITY OF CANDIDATES (AMENDMENT OF SECTION 130).

Sectlon 130(1 )(b) of the Consntutwn 18 amended by adding the following:-

i 'excess of an amount pgescnbed by an Orgamc Law;”
: * * "7 | ? S ’ ’ C
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9. NEW SECTION 130A.
Subdivision VI.2.H of the Constitution is amended by inserting after Section

130 the following new section:-

“130A. -PROVISIONS RELATING TO POLITICAL PARTIES.
- An Organic Law made for the purposes of this Subdivision
may - - S S |
- (@) restrict a member of the Parliament from resigning or
withdrawing from a political party of which he is a
member; and
¢b) restrict a member of the Parllament from failing
~ to support, in'certain circumstances, a polltlcal
- party of which he is a member; and
(c) provide that, in certam cucumstances a member of
“Parliament who - o |
(1)  resigns or withdraws from the political
party of which he is a member; or
(i)’ fails to support the political party of
- which he is a mémber; or
(iii) ~1s a member of a political party whose
'reglstratlon 18 cancelled h
_ is guilty of misconduct in office; and
(d) permit a member of the Parliament who at the
~ time of his election to the Parliament was not a
member of a registered political party to join a
registered political party; and
(¢) authorize thé Head of State to invite a registered
- political party to form the Government in certain
- circumstances; and '
(/) restrict a member of the Parliament in certain
circumstances, from exercising his voting rights in
the Parliament.”.

10. PRIME MINISTER (AMENDMENT OF SECTION 142)
Section 142 of the Constitution 1s amended by adding the followmg new

Subsection:-

“(7) An Organic Law made for the purposes of Subdivision VI.2.H
(Protection of Elections from Outside or Hidden Influence and
- Strengthening of Political Parties) may provide that in certain circumstances a
-~ member of the Parliament is not eligible to be appointed to or hold the office of
Prime Minister.”. ‘
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11. OTHER MINISTERS (AMENDMENT OF SECTION 144).
Section 144 of the Constitution is amended by adding the following new
Subsection:-

_ ~ %5) An Organic Law made for the purposes of Subdivision VI.2.H
] | (Protection of Elections from Outs_ide or Hidden Influence and
: Strengthening of Political Parties) may provide that in certain circumstances a
member of the Parliament 1s not eligible to be appointed to or hold the office of
~ Minister.”.

12. RULES FOR SHORTENING AND INTERPRETATION OF THE
- CONSTITUTIONAL LAWS (AMENDMENT OF SCHEDULE 1).
Schedule 1.2 (Meaning of certain expressions) of the Constitution is
amended - L
- (a) inthe definition of “misconduct in office” by adding the following:-

“Or as prescribed by an Organic Law made for the purposes of
Subdivision VI1.2.H (Protection of Elections from Outside or
- Hidden Influences and Strengthening of Political Parties);”’; and

(b) by inserting after the definition of “Papua New Guinea” the
following:-

;' ~ “‘Parliamentary Leader of, a registered political party’ or

| | ‘Parliamentary Leader’ means the member of the
Parliament elected by a registered political party to be its
Parliamentary Leader;”.

......
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
THE CONSTITUTION.

ORGANIC LAW ON THE INTEGRITY OF POLITICAL PARTIESAND
CANDIDA TES.

The Government proposes to introduce the Organic Law on the Integrity of Political
Parties and Candidates and, pursuant to Section 14(2) (making of alterations to the
Constitution and Organic Laws) of the Constitution, 1, BERNARD NAROKOBI,
Speaker of the National Parliament, hereby publish the proposed Law - .

Draft of 28/6/2000.
INDEPENDENT STATE OF PAPUA NEW GUINEA.

A PROPOSED ORGANIC LAW
entitled
The Organic Law on the Integrity of Political Parties and Candidates
ARRANGEMENT OF CLAUSES.
PART I - PRELIMINARY.

1. Compliance with Constitutional requirements.
2. Interpretation -
“Board”
“candidate” |
“Central Fund”
“constitution of a political party”
“contribution”
“Electoral Commission”
“Electoral Commissioner”
“endorsed candidate”
“executive officer”
“expenditure”
~ “financial return”
- “general election”
| “llfe of a Parllament
“income”
- - “member”
| . “Member” -
- “National Budget”
i _' non-cmzen -
IR non-mtlzen corporatlon
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11.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21.
22.

23.

“political party”
“public funding”
“Register”
“Reglstrar

“registered polltlcal party
“this Law”

PART II. - POLITICAL PARTIES GENERALLY.

Membership of political parties.

.. Executive officers of political parties.
... Public officer. -
- _Requlrement of polltlcal party to register.

Quahﬁcatlons for reglstratlon

PART III. - REGISTRATION OF POLITICAL PARTIES.

-
= ° . 5‘3 3. -

1 L I b
. o w =T

Division L. - Registrar.

Seal. '
Functions and duties of the Registrar.

.. Division 2. - The Register.

Register.

Inspection.

Certificates, etc.,

Register, etc., to be evidence.

Publication of list of political parties before National Election.

Division 3. - Registration Procedure.

Application for Registration of a political party
Application to be advertised. - = ...
Grounds of objection.

Referral of application to Board.

Consideration of apphcatlon

Registration. -
Notification of decision of Board. .

Duvision 4. - Amendment of Register.

Amendment of Register.

National Gazette
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Division 5. - Cancellation of Registration.

24.  Grounds for cancellation of registration.

25.  Notification of intention to cancel reglstratlon

26.  Board to consider cancellation, etc.,

27.  Eftect of cancellation of reglstratlon.

28.  Assets and liabilities, etc., of political party whose registration is cancelled.

Division 6. - Procedures relating to a Member of Parliament who is
a member of a Polifical Party or of an Executive
Officer of a Pohtzcal Party, wh ose regtstratton IS
cancelled. -~ -

29.  Procedures relating to a Menmiber of the Parliamént who is a member ofa
political party, or of an executive ofﬁcer of a polltlcal party whose
registration is cancelled.

30.  Further procedure. .

31.  Status of Member after notification to-Ombudsman Commission.

Division 7. - Dissolution of Registered Political Party.

32.  Dassolution of registered political party.
33. Effect of dissolution of registeregi pq_:l.itica_l party.

Division 8. - Amalgamation of Registered Political Parties.
| 34.  Amalgamation of registered political parties.
PART 1IV. - CENTRAL FUND BOARD OF MANAGEMENT.

35.  Central Fund Board of Management |

36.  Constitution of the Boaid. - o

37.  Chairman.

38.  Declaration of office.

39.  Leave of absence of meniber.

40.  Vacation of office of member. -

41.  Vacancy not to affect powers or functions.

42.  Meeting of the Board.

43.  Indemnity of member of the Board.

44.  Functions and powers of the Boa.rd

i : ~ 45.  Secretariat. . R -

wEE 46. Applleatlon of Public Fi inances Wanagemem) Act.
R R ¥ A Reports by the Board. | -

PART V. FUNDING POLITICAL PARTIES L —_—
Dzvtswn.l.'_. - Central F und _tm'd 'Céﬁtfzbtt’tlan;' SRR

1 - o - 48, Funding of political party only n accoi'.danee with this Law.

{%. o e
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49.
50.
51.
52.
33.
54.

55.

56.
57.
58.
59.
60.

61.

62.
63.
64.

65.
66.
67.

68.
69.

70.

71.

Establishment of Central Fund.

Source of funds in Central Fund.

Public funding.

Contributions from citizens. |
Contributions from International Orgamzatlons

Contrlbutlons from non-citizens.

Division 2. - Endarsemént of Candidates.

Endorsement of candidates.

Division 3. - “Di&tﬁibuﬁon of funds from Central Fund,

.. Dastribution of moneys to the Central Fund.

Fundmg of female candldates

~ Claims for payment.
Membership of a member of the Parliament in a reglstered polltlcal party.

Entitlement to funding from the Central Fund.
Diva__'r's}'an 4. - Offences relating to Contributions and Funding.

Contributions. |

PART VI - FINANCIAL RETURNS.

Financial returns by political party.

Financial returns by candidate. .

False and defective returns.

PART VII._ ) STRENGTHEﬁiﬁG' OF POLITICIAL PARTIES.
Division 1. - Resignatioﬁ from a Regi;ﬁfge't'ed ﬁqlitical Par_tju_

Grounds for and effect of resignation from a registered polltlcal party
Member may resign from registered political party.

Procedures following to resignation of a member from' ar reglstered polltlcal

party. .
Further procedure

Status of member during investigation, etc,,
Division 2. - Expulsion from a Regrstered Polzttcal Party
Expulsmn from a reglstered pohtlcal party o

Division 3. - Invitgtion to form .Geyernment. . -

Invitation to form Goyernment,,
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Division 4. - Defection from Polzttcal Parties and Voting

'Restriction.

72.  Defection from or votlng against a registered political party.

73.  Vote contrary to. provisions of Section 72(1)(c) not to be counted.

74.  Deemed resignation from office.

75.  Other penalties for Contravention of Section 72.

76.  Member elected without endorsément.

77.  Voting in the case of a motion of no confidence or in the election of a Prime
Minister following re31gnat10n where the member re51gmng 1s nominated for
election. |

78.  Voting in the election of a Prime Minister followlng resignation of a Prime

Minister and in the event of other vacanc:1es 1n t’he Ofﬁce of Prlme Mlnlster
79.  Voting on the National Budget.
- 80. Voting on a Constitutional Law.

PART VIIL - MISCELLANEOUS. ~

81.  Misrepresentation by candidate.
82. Interference with member of Parllament etc
83. Inspection. |

84.  Confidentiality.
85. Constltutlonal Regulatlons

aaaaaa
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Dratt of 28/6/2000.
INDEPENDENT STATE OF PAPUA NEW GUINEA.

A PROPOSED ORGANIC LAW
' én’;_itléd

The Organic Law on the fntegritjz afPaiztzcal Parties and Candidates

Being an Organic Law to 1mplement Subd1v151on VI 2 H (Pratectwn af Electwns
from Outside or Hidden Inﬂuences) of the Constztutmn and for related

purposes,

MADE by the National Parliament to come into operation - ..
(a) inrespect of Parts I, II, IIL, IV and VIII - on certification; and
(6) 1n respectof the remainder - one year after the date of certification.

PARTI - PRELIMINARY.

1. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS
This Law, to the extent that it regulates or restricts a right or freedom referred
to in Subdivision II1.3.C (qualified rights) of the Constitution, namely -
(a) - freedom from arbitrary search and entry conferred by Section 44 of
the Constitution; and
(b) freedom of conscience, thought and religion conferred by Section 45
of the Constitution; and |
(¢) freedom of expression conferred by Section 46 of the Constitution;
and | -
(d) freedom of assembly and association conferred by Sectlon 47 of the
| Constitution; and |
(e) the right to privacy conferred by Section 49 of the Constitution,
is a law that is made for the purposes of glvmg effect to the publlc interest in public
order and public welfare.

2. INTERPRETATION.
~ In this Law, unless the contrary intention appears -

“Board” means the Board of Management of the Central Fund
established by Section 35; |

“candidate” means a person who has nominated or who nominates
for election to the Parliament and includes a former
candidate;

“Central Fund” means the Central Fund established by Section 49;

“constitution of a political party” means the document (by
whatever name known) specifying the aims of the political party
and the manner of governance of the political party;
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“contribution” means the giving of -
(a) money to the Central Fund or to the fund of a polltrcal
- party or to a candidate; or

(b) assistance in kind, goods, services, gifts or other
voluntary provrsrons to a polltlcal party; or
| B (c) assistance in kmd goods services, gifts or other

voluntary provrslons to a candldate as assistance
| towards campalgn expenses, |
- exceedmg in value a prescribed amount and “contribute” and
- “contributor” have corresponding ) meanings;
‘-'“Eiectoral Commission” means the Electoral Commission’ .
- continued in establishment by Section 5 of the Orgamc Law on
| - National and Lacal-level Government E lections:
. . “Electoral Commissioner” méans the Electoral Commissioner
.+ . - appointed under Section 5 of the Organic Law on National
| " andLocal-level Governmem' Elections, o
E endorsed candidate” means a candidate - ~
| (a) who was pu“bhcly supported by a polltlcal party as
| representlng its views; and
(b) who dld not re) ect or refute such suppor‘t at the time when
- itwasgiven, ' o |
“and “endorse has'a correspondmg meaning;
SR | . “executive. ofﬁcer inrelation to a political party, means an executlve |
T S ofﬁcerreferred to in Section 4;"
o expendrture” or “electoral expenses’ mcludes the value of gifts,
| L - ~ goods and services provided without charge as contribution in
7 .7 . respect of expenses and living and travelling costs 1ncurred
o - . before, dunngoraftera:nelectionby- -
" (@) anpoelitical party or, with its permission, express or.
o 'unplred, on: behaif of a polmcal party; or

- A, e ame e
-,
]

7 () acandidate or, with his: permrssron express or 1rnphed on
8 .7 behalf of acandidate, -
T but does-not include’-" "~ - |

e s (c) “the value of hosprtalﬂy (mcludmg meais accommodatlon
o -1 and transport) of akindand toa degree recogmzed as

h hosplta.hty in’ the country orin tha‘t pan of the conntry in

- 'which the hospltality wasgwen or ~ ..

e :}(3} i ﬂreoase of a-candidate, reasonable costs mcurred by )
shle i e hm pe' ha lyfertravelandforhvmg away from-home
R ” - for; ITf ses Of me‘elecima, DRI P

R T T (a) e the case of a reglste ed pol mcal party a fmaneral
e R s T 0 returnunder Section 625 and -

R E AR I “inthe case of a eandrdate -a ﬁnaﬁcrﬁl retum under
v Section63; o

. A
- R e e ey
N . - s 4
. LR L]
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“general election” means a general electlon to the Parliament
held in accordance W1th Sectlon 105 (general elections) of the
Constztutzon N i
1ncome , in relation to a pohtrcal party, means all Income and receipts
other than contrlbutlons
+,, “llfe of a Parllament means the perlod comrnencmg on the date of the
K | first meetmg of the Parl;lament following the return of the writs
. .ina general electron and endmg on the day before the first
- meeting of. the new Parliament followrng the next general
. election; . _ e
. member means a member of a polltlcal party and includes an
o ofﬁcral of a polltlcal party, R
) “Member ‘means.a Member of the Parllarnent,, —epe,
;_;“Natlonal Budget” means the Natlonal Budget requlred by Section
| 309 (Parlzamentary responszbdzty) of the Constitution and
includes approprlatlons other le grslatlon pertaining to the
.:National Budget and supplementary or addltlonal Budgets
and appropnatlons and leglslatron pertammg thereto
c1tlzen and 1nc1udes a non—crtrzen corporatl on;
non-c1tlzen corporation” means a busmess enterprise or
| corporatlon or. an orgamzatlon corporate Or non-corporate,
; profit-making or non-proﬁt-maklng =
| -~ .. ... fa) orgally 1ncorporated reglstered or formed in a foreign
A country, or
| Papua New Gumea - o
o (1) whose membershlp or controllmg body 1s largely
;. non—cnlzensh or... .
[ e (11) of w]:nch more, than 25% of its equity or the balance
e . ' ‘of votmg power or: the management is in the control
of non—cnrzens T——

“l

iiiiiii

''''''''

ches and afﬁlrates,, I-‘.

- :_}_:;.-._ . -‘;;H! .l_ 13 _;t o FolRaAs S

publlc fundlng” 1'n relatl,on toa reglstered political party, means

ﬁmd apprOpnated by the Parliament m}der Section 51;
S o -' I ___T_;“Reglster gleans the Regrst pf Polltlcpl,Partres established by
- Sectron 11: |

N -#\

aJ-r+*

“Reglstrar *means the Reglstrar app nted by Section.8; .
et Teglstered political party .means apolltlcal patty registered under

. '.4“:

Section, 21 or deemed t;o be reglstered under Section 6(3);
thrs La),v 1ncludes tb,e Regulatlons made under this Law;

(I e J
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- - The.Organic Law on the Integrity of Political Parties and Candidates
PART II POLITICAL PARTIES GENERALLY

3. MEMBERSHIP OF POLITICAL PARTIES.
(1) Subject to.Subsection (2), a political party-shall not restrict membershlp
of the party on the basis of seX, race, rellglon or place of orlgln | *

.(2)- Ad_non-citizen shall- nb‘t be a member of a;‘lﬁbliftieal party.

(3) A person shall not be'a fnember of 1 more than one political party at the
‘same time. | . e . +

(4) Subject to Subsection (7), a person ishot a member of a political party
“unless all fees, dues or other payments' due by him to the polrtlcal party in accordance
with the constitution of that political party have been pa1d w1th1n the time and in the

manner required by that constitution. s

(5) -Subject to Subsection (6), membershlp ofa pohtlcal party shall be
ordmary membership and a political party shall not grart dual membershrp, assocrate
membershlp or any other form of membershlp of the polltlcal party o

(6) ~ A political party may; in accordanee with the's constltutron of that political
party-accord ‘special pr1v1leges such as: 11fe membershlp of the party, to’ certain
members of: the party BT e |

(7) A member of a reglstered pohtlcal party who is 2 Member of the
~ Parliament and who has not paid, within the time andin the manner required by the
constitution of that political party, all fees, dues or otherpayments due by him to the
political party may be expelled from the p011tlcal party if the constitution so provides,
but 1f not so expelled remains as‘a member of that political paIty until -
..... (a) the end-of the life of the Parllarnent durmg whrch the non-payment
v e i iocours Ao R o
(b) his reslgnatlen —from that pohtlcal‘ party ort

~(€)" his. ceasmg te be a Member of the Par 1arnent accordmg to law,
wmchever ﬁrst happens = ST BT T

4 EXECUTIVE OFFICERS OF POLITICAL PARTIES.
(1) A political party shall have the following executlve ofﬁcers -
(@) apresident; and BT,

(b): & secretary Ehd s b s e e
(d) where a reglstered political party has two or more members who are

- Members of the Parhament a Parllamentary Leader

(2) An official of a political party, other than a Member of the Parliament,
shall not hold any other public office or be an employee or member of the governing
body of a public body including a superannuation fund or corporation in which the
State or a public body has an equity interest.
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(3) The executive officers referred to in Subsection (1)(a), (b) and (c) shall be
elected in a democratic manner in accordance with provisions specified in the
constitution of the political party and conforming to the following principles:-

(a) each member of the political party has an equal voting right that 1S
exercisable freely, | -

(b) subject to reasonable quahﬁcatlons applymg to all members of the
political party, all members are eligible.to contest the electlon of
executive officers; |

(c) reasonable opportunity is given to -

(i) all members qualified under Paragraph (b) to contest; and
(11) all members to vote in,
. an election of executive officers;

(d) the executive officers are appointable and removable by the majority
vote of the members of the political party at electlons held at fixed
penedlc intervals. S

4 A Parhamentary Leader referred to in.Subsection (1)(d) shall be elected
In a democratic manner in accordance with provisions specified in the constitution of
the political party and conformmg to the following principles:- - |

(a) each member of the political party who is a Member of the

- Parliament has an equal voting right that is exercisable freely;
(b) subJect to Paragraph (e) and to reasonable qualifications applying to
' all such members, all such members are eli gible to contest the -
“election of the office of Parhamentary Leader
(¢) reasonable opportunity is givento-
(1) allsuch members quallﬁed under Paragraph (b) to contest
(11) all such members to vote in,

an electron ofa Parllamentary Leader; - - ' | -

. (d) the Parllamentary Leader is appomtable and removable by the

'~ majority of such members at elections held at.fixed periodic intervals

- and at least once during the life of each Parliament;
. (e) no such member may be elected and hold office.as Parliamentary
- Leader of the same political party on more than three consecutive

occasions, but may subsequently hold ofﬁce as Parlramentary Leader

of that polltrcal party

S. PUBLIC OFFICER. | -
(1) Each political party shall appoint a member of the paﬂy to be the public
officer of the party for the purposes of this Law. ... - . . . |

(2) An executlve ofﬁcer ef a polltlcal P
public officer of that polltrcal party

is eligible .to-jbe appointed the

- m DT Tl el T W,
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(3) The public officer of a political party 1S respon51ble on behalf of the
political party, for - |
(a) lodging an application to register it or to amend Its registration; and
(b) lodglng tinancial refurns; and .
(¢) recerving notifications from the Registrar and the Board; and
(d) performing:such-othéer-functions as are specified in this Law.

6. REQUIREMENT OF POLITICAL PARTY TO REGISTER.
(1) A political party is required to register under Part III where -
(a) 1t intends to nominate a candidate for election to the Parllament or
(b) 1tintends to'endorse a'candidate; or- ; -
(¢) amember of the political party is a Member of the Parllament

(2) Subject to Subsectlon (3) a polltlcal party Wthh iS not reglstered under
Part III 1s not eligible - . - "7 ot o 0 L e -
(a) to nominate a candldate for electlon to the Parllarnent or
(b) to endorse a candidate for election to the Parliament; or
‘(c) to receive: any fundlng frorn the Central Fund under thls Law

(3) A polltlcal pa:rty - o
(a) 1n existence on the date of coming 1nto 0perat10n of this Law; and
.(b) - required by. Subsection (1):to register; and: -
(c) which lodges an application for registration under Section 16(1)
- within-six. months.of the date of coming into eperation of this Law,
1S deemed to be -aregistered political party: for.the period from: the date of coming into
operation of this Law until - :
(d) the date of registration of that.political ;party: under Section 21; or
(e) the date of notlﬁcatlon of refusal to reglster that polltlcal party under
Sectlon 22 S 0 T - -

7. QUALIFICATIONS FOR REGISTRATION
A political party is eligible for registration where -
(a) its objectives, policies or platforms. encovrage:the:development of
the country as one nation and do not encourage secession; and
(b) subject to Section 3(2), it does not discriminate on the basis of sex,
- .race or-religion except to-the extent permitted by Sectlon 5 5(2)
(equahgz of citizens) of the:Constitutior; and S
(¢) 1t1s incorporated under the Assocmtwns Incorpomtzon Act
ooy - (Chaptet 142);and - | T e
(d) 1ts membershrp is not conﬁned by 1ts constltutlon to persons from a
particular province, region or group; and
-(e) -1ts constitution provides for: a president; a secretary and a treasurer
and such executive officers have been appointed or elected in®
~accordance with its constitution; and
(f) a public officer of the party has been appointed 1n accordance with
Section J5; and -
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(g) the policies of the party do not encourage any 1llegal or unlawful

purposes; and
(g) the name of the political party does not contaln the word

“independent”.
PARTIIL - REGISTRATION OF -POLITICALPAR-TIES.
Division 1. - Registrar. =~ .

8. REGISTRAR - |
There shall be a Reglstrar of Pohtlcal Parties who shall be the Electoral
Commissioner. A

9. SEAL. | P
(1) The Registrar shall have and use as his seal of ofﬁce a seal in such form
as the Minister approves | S

(2) In pursuance of his duties and functions under this Law the Registrar
may f1x, or cause to be affixed, a facsimile of his signature which shall be deemed to
be the signature of the Registrar. - | |

(3) All courts, Judges and persons acting judicially shall take judicial notice
of - e ' s
(a) a signature of any person who holds or has held the office of
- Registrar and of the fact that that person holds or. has held that oﬁice

and
(b) . the seal of the Reglstrar

10. FUNCTIONS AND DUTIES OF THE REGISTRAR.

“ The Registrar shall perform such functions and duties as are required by this

- Division 2..- The Register.

11. REGISTER | L
| (1) The Reglstrar shall establlsh and maintain in the ofﬁce of the Electoral

Commission a Register of Political Parties.

Y

(2) The Reglster shall be in such form and shall he kept n such manner as the |

Electoral Commission determines. - e T e e

(3) . All matters requtred by thlS Law to be reglstered shall be effected by the
Reglstrar B T 3 N

T e e = -
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12. INSPECTION.

The Register shall be available for inspection by any person, on payment of
the prescribed fee, during such hours as the Ofﬁce of the Electoral Commrssron 1S
open for business. : o | |

13. CERTIFICATES ETC -
Subject to this Law, the Reglsu'ar may— - |
(a) issue copies of or extracts from entnes 111 the Reglster certlﬁed under
- his hand and seal; and S |
) certify under his hand and séal that an entry, act, matter or thing
- required or-authorized under this Law’ to be made or done, has or has
- not been made or done as the case may be e

14, REGISTER,ETC,TOBEEVIDENCE.

(1) The Reglster 1S evrdence of all matters required or authonzed by thls |

L T .

(2) A certlﬁed Copy or extract Jssued by the Reglstrar under Sectlon 13 1S

_"?:-evrdence in all courts proceedm-g“s Wﬂ\out further proof or productlon of the
o onglnal S AR .

(3) A certlﬁcate of the Reglstrar under Sectlon 13 is evrdence of the

'- -statements contamed in the certlﬁcate

PUBLICATION OF LIST OF POLITICAL PARTIES BEF ORE

NATIONAL ELECTION |
(1) The Registrar shall, as soon as practlcable aﬂer the date of issue of a

- writ for an election to the Parhament pubhsh in the Natlonal Gazette a list of all
“reglstered polltlcal partles | | LW e e |

(2) A hst under Subsectlon (1) shall 1nclude the names of -
(a) the-president; and N TR
(b). thesecretary; and
-(¢) .thetreasurer; and -~ - b i
(d) the Parliamentary Leader (tf any) and
. (e) - -the public. ofﬁcer IR
of each reglstered poltttcal party

- - "
- b - .

] - -
x - - - - Ut . . -

- 0. - N )
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. . . - .
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D:wswn 3 - Reg&stratwn Procedure

o '_.'-16 | APPLICATION FOR REGISTRATION OF A POLITICAL PARTY.

(1) Anapplication for registration of & polmcal par-ty shall be made to the s

BIRNEE ;"-’Reglstrar by the pablic officer of that p t political party.
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(2) An application under Subsection (1) - . |
(a) bya political party, required by.this Law to:be reglstered in
existence on the date of coming-into operation of this Law - shall be
‘made within six months of that date; and e e
(b) 1n any other case may be made as and when requ1red

(3) Anapplication under Subsection (1) shall -
. (a) beonthe prescribed form;:and . o
(b) be accormpanied by the prescrlbed fee; and i
- (c¢), contain the following information relatmg to the pohtlcal party:-
| .(1) the name of the: polltlcal jparty;. and: o
(ii) any abbreviation.of the name: or mltlals or acronym which the
political party intends to use; and
(111) -the name of the public officer; = .~ % - R
* (1v) the postal address.and physical locatlon of SN
(A) the main office where the:secretariatis 31tuated
and
L . (B)-:: .any branch offices.and affiliates;

. (v) the names, addresses and:occupations. of the members ofits-
executive officers and of its executive or controlling bo’dy!.and
of the officers accountable for or othermse handling or

_. - managing its money..or property; .- ...l st &
(v1) the names and addresses of:persons authorlzed to. recelvie::
contributions and commit expenditures dn its behalf;
(va1). the names and-addresses of persons authiorized to'commit the

party and its branches to endorse and publlcly s‘upport
f .. . candidates at elections; - . I . .
] ,‘(vm) the names of Members of the Parha.tnent who are members*
----- } (ix) the date of its Incorporation; R TE LTINS N I UL EEE S
(x) such other related matters and partlculars as the Board may
; requiare;..and-. ; O R O It o

S (@ be accompamed by the followmg in: relatlon to-the polltlcal party
'3 (i)  acopy of the constitution of.the political:party;
(11) the certificate of incorporation: 1ssued under the Assoczatwns
Incorporation:Aét (Chapter 142);: T
(111) statutory declarations by Members of the Parhament who are
members of the political party (if-any) te:the effect that. they -
TRy are members and are not members of any other political

|
paIU R 1!'&" RS )'hw 'tiaﬁ “,. ' ,-"-'. 54034 HE"'"'
| (iv) a statutory declaration by the public officer to the effect that -
B iaoav t o s (A)+ nonongditizens:are members of theipolitical’pdrty; and’

-« 1o 1(B);n. no-nonrcitizens are: in the employof the. political ‘*party |
or have:been engaged; whetherifor:gain or otherwise; to
assist in any way 1n its campaign or work;

TR LT L : .
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(v) a copy of the balance sheet and ﬁnanc1al statements detarllng
| --assets and liabilities and i 1ncome and sources of income;
(vi) -acopy of the annual income tax return for the preceding year
(if any) certified by the Intemal Reventle Comm1ss1on to be
_true and accurate -

17. APPLICAT].‘ON TO BE ADVERTISED
(1) As soon as practlcable after an appllcatlon is made to h1m under
Section 16(1) ‘the" Reglstrar shall - cause notrce of the apphcatlon to be published in -
- (a) - the National Gazette; ‘and
(b) a newspaper publlshed in and c1rculat1ng generally n the country not
less than once in each week“’ T

(2) A notice under Subséction (1) shall - B
~*(a) “in¢lude the information referred {0 in ‘Sectionl 6(3)(0) and |
(b) invite any person wishing to object to the application in accordance
with this Division to lodge a written objection with the Registrar
within one month of thé date of publlcatlon of the notlce under
~Subsection (1)(a) or (b) whichever is the earller date and
- “'(e)' specify the date for the ‘consideration of the appllcatlon by the Board,
~being a date not less than one month after the date of publication of a
" ““notice under Subsection (1)(a) or (b) whlchever 1s’ the earlier date.

- W I-lln""'

18. GROUNDS OF OBJECTION - -
(1) Objection to the grant of an apphcatlon made under Sectlon 16(1) may be
taken on one or more of the following grounds - *
(a) that the application is not'in accordance wuh this Law
(b) that the information set out in the appllcatlon or that any document
| requrred t0 accompany the apphcatlon, is incorrect;
(¢} that the' name of the political party i is obscene or offensive;
%(d)” that thé naime of the political ‘party so closely resembles the name of
- aregistered political party or public body so as likely to be confused
7 withior nnstaken for that reglstered polltlcal party or publlc body.
Q) “A'staterfient of Ob_] ection under Subsectlon ( 1) shall - o
(a) contarn the name and address of the person makmg the Ob_] ectlon
(b) be stgned by that person ¥ ‘d' ’ o
(c) specrfy in detarl the grounds of ob;ectron S
(3) “The Regrstrar shall'> S e e R
(a) send to the person makmg the apphcatlon under Sectlon 16(1) a copy
_of any objectlon lodged and . |
(b) invite him'to grve a reply wrthm sut:h reasonable time as the
Reglstrar ‘aﬂows -

TEEALCNC



No. G90—17th July, 2000 2 - National Gazette

The Organic Law on the Iz;—tegrit}r of Political Parties and Candidates

19. REFERRAL OF APPLICATION TO BOARD.
Where an apphcatlon has been lodged under Section 16 the Reglstrar shall

(a) where all the requn'elnents of Section 16 have been met submlt to
the Board - |
(1) the application; and +.
(i1) any objections under Section 18(1) and |
(1) any reply to objections under Section 18(3); and -

(b) where the requirements of Section 16 have not all been met -
(i) require the apphcant to furnish the mlssmg requirements; and
(i) where that has been done proceed as in Paragraph (a).

20. CONSIDERATION OF APPLICATION

(1) Subject to Subsection (4), as soon as practlcable after the expiry of the
time for lodging objections under Section 17 to an application, the Board shall
consider the apphcatlon together with any ob_| ections to it and. any rephes by the
apphcant to the ob_] ectlons -‘

(2) Where the Board is of the oplmon that L

(a) the application is complete; and |

(b) the political party has the qualiﬁcatlons for reglstratlon spec1ﬁed in
- Section 7; and

(c) any objection to the apphcatlon does not _]l.lStlfy a reﬁlsal to reglster

“the political party,
the Board shall approve the application and shall direct the Reglstrar to: reglster the:

_pohtlcal party.

(3) Where the Board is of the oplmon that -
(a) the apphcatlon 1s not complete or , - | ,
(b) any of the matters, llsted n Sectlon 18(1) as, grounds of objection to
- ..an apphcatlon exlsts in relatl,on to the apphcatlon Or.
..((,:,)': .the political party does not have the quallﬁcatlons for reglstratlon
., specified in Section 7: or, o
O @ any ob_| ection to the apphcatlon _]ustlﬁes a refusal to reglster the N
- political party,
the Board shall refuse the application glvmg its reasons for the refusal in wntmg and
shall notlfy the Reglstrar accordlngly o

©)} The Board shall not con31der any application under. Sectlon 16(1) during

~ the period commencing on the,date fixed, in accordance. witha Constltutlonal law, for
the issuing of writs for a general election and endlng on the date fixed, in accordance |

with a Constitutional law, for the return of the writs for: that general election, ;

- - 2 ¢
. . 16_ .y . REEPEN R -r . .5 . _é{-. - r P .‘ .
,..- n d [ I - ' R} n I |
) ' R O EERI L 1 . .’ st "L e
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2i"" REGISTRATION.
The Registrar shall effect. reglstratlon of a pohtlcal party on the direction of the
Board under Section 20(2) by entering in the Reglster the prescnbed particulars of the

political party.
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22. NOTIFICATION OF DECISION OF BOARD.

(1) The Registrar shall, as soon as practicable after recervmg from the Board
a direction under Section 20(2) or a notlﬁcatron under Section 20(3), glve wntten
notification of the decision of the Board to the public officer of the political party and
to any person who ﬁled a notlce of objectron to the application. .

(2) Where the Board has refused an appllcatlon the notrﬁcatron to the publrc
officer under Subsection (1) shall mclude the reasons grven 1n wrrtrng by the Board
for its refusal | *

Dmswn 4 - Amendmem of Regwter, , '. A

23. AMENDMENT OF REGISTER.
(1) A public ofﬁcer of a reglstered polrtrcal party shall wrthln 30 days of any

change in - |
: (a) the constitution of the polltrcal party; or o
1 | (b) the information supplled to the Reglstrar under Sectlon 16(3)
| | inform the Regrstrar of the change

(2) Where any change referred to in Subsectlon (1) relates to a matter N
recorded in the Register, the Reglstrar shall amend the Register accordlngly -

: | (3) The publrc otﬁcer of a regrstered polltrcal party may apply to the Board
| for - ..
7 ‘(a) the amendment of any information recorded in the Regrster or

(b) the replacement of any documents lodged with the Reglstrar
relatrng to that p011t1cal party.

(4) An appl1cat10n under Subsectron (3) shall be made 1n such manner and
form as 18 approved by the Board. o : |

}in

; | | | ; = (a) ‘where the applrcatron complres Wlth thlS Law agree to it; and
o o (b)) where the application does not comply wrth thls Law refuse it,
~and advrse the Reglstrar accordrngly R | |

(5) The Board shall consrder an app‘lrcatron under Subsectron (3) and shall -

(6) The Reg1strar shall - -
(a) notify the applrcant of the dec1sr’on of the Board under "

S - | Subsectlon (5) and

Reglster accordlngly

- .
[
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Division 5. - Cancellation of Registration.

24, GROUNDS FOR CANCELLATION OF REGISTRATION IR
The Board may canceI the reglstratlon of a reglstered polltlcal party o
where - |
(a) the party is convrcted of an offence under thrs Law or any other law
that carries a penalty of a fine of K1,000.00 or.more and the party
farls to pay the fine 1mposed on it within the tlme ﬁxed by the court.
- imposing the fine for payment of the fine; or |
(b) the party or a member of the party 1s convicted of an offence under -
Section 61; or
(c) the party no tonger meets the quallﬁcatlons for reglstratlon referred
to in Section 7; or g
(d) the party without reasonable Justlﬁcatlon farls to ﬁle ﬁnanmal
returns as required by this Law, for two consecutive years

25. NOTIFICATION OF INTENTION TO CAN CEL REGISTRATION
(1)  Where the Board is of the opinion that grounds for cancellation of .
registration exist in relation to a registered political party it shall so advise the
Registrar who shall give written notification to the public officer of that reglstered
political party of the 1ntentlon of the Board to cancel 1ts reglstratlon |

(2) Notlﬁcatlon under Subsection (1) shall -
" (a) " state the grounds for the proposed cancellatlon and |
(b) fixa period of not less than 21 days within which the political party
 “may - .
o Q) make representatlons to the Board as to why the reglstratlon
should not be cancelled; or
... (1) where the. grounds are those specified in-Section 24(c) or (d),
7 takes steps to ensure comphance with this Law e e rpET

26. " BOARD TO CONSIDER CAN CELLATION ETC., . = .
(1) On the expiry. of the penod ﬁxed under Sectlon 25(2)(b) the Board shall -
f ,(a) rcon51der any representatlons made. under Section 25(2)(b)(1) and any
| ‘steps taken under Section 25(2)(b)(11) and T o
(b) decide whether the registration of the pohtlcal party is or is not to be
-cancelled; and o
(c) ,_‘adv1se the Reglstrar of its decision under__ Paragraph (b)

(2) .On receipt of the adwce under Subsectlon (1)(c) the Reglstrar shall -
““(a) “where the decision of the Board ; 1S that the reglstratlon of the political
party is to be cancelled, cancel the registration; and
(b) notify the public officer of the political party of the decision of the
Board under Subsection (1)(5) and, where the registration has been
cancelled, of the cancellation; and

1"'*-1:"_‘-,‘.;""r
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- (¢) - where the registration has been cancelled -
@) grve notification of the cancellatron in the National Gazette; and
(ii) give to the Ombudsman Commission the names of the executive
officers of the political party at the: date of cancellation ofits .
reglstratron and
(111) grve to - IR
(A) the Speaker and |
(B) the Ombudsman Comrnrssron
the names of each member of the political party who was a
‘Meriber of the Parliament at the date of cancellation of the
reglstra‘tron of the polrtrcal party

27 EFFECT OF CANCELLATION (E)F REGISTRATION
Where the registration of a-political party is cancelled ..Ih accordance w1th thrs
Division - -

(a) an executive officer of that political party; or -~

(b) a niember of that political party whoisa Member of the Parharnent
at the date. of the cancellatron shall not for a penod of four years commenclng on that
date - - | - ot - fre
(c) forrn a new pohtrcal party; or
(d) _]0111 a polrtlcal party formed after that date of cancellatron

28. ASSETS AND LIABILITIES ETC OF POLITICAL PARTY WHOSE

REGISTRATION IS CAN CELLED
(1) Where the reglstratron of a political party 1s cancelled under thrs DlVlSlOIl

the Board may -
(a) withhold any fundrng due to the party as at the date of cancellatlon

and
(b) appoint a receiver to take cha.rge of the prOperty of the ‘party and, for
that purpose, obtain all books of account, documents title deeds and
other papérs and'documents (1n hard: copy or electrdmc format)
relatrng to the assets and lrab111t1es of the party I
(2) Any property or assets of the polrtrcal party remarning after dlscharge of
all 11ab111t1es shall be pald 1nto the Central Fund |

Dzvzswn 6 - Procedures relatm g to an Executzve Ojf icer of, or a |
Member of the Parliamént who'is a member of,
Po lmcal Party whose regrstratwn zs cancelled

29, PROCEDURES RELATING TO AN EXECUTIVE OFFICER OF OR A

“MEMBER OF THE PARLIAMENT WHO ISA MEMBER OF A
POLITICAL PARTY WHOSE REGISTRATION IS CAN CELLED
- (1) Anexecutive officer of a poht.lcal party at the date Of the cancellatro’n of
its registration under Section 26(2)(a) who - | |

! “‘:-E _... .";
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(a) was respon51ble in full or in part for the c1rc1unstances giving rise to
~ the cancellation of its registration; or
(b) was privy to the circumstances giving rise to the cancellation of its
~ registration, and took no steps or insufficient steps to remedy the
SItuatlon |

is gullty of ml-sconduct In ofﬁce

(2) A Member of the Parliament who -
(a) was a member of a political party at the date of the cancellation of its
registration under Section 26(2)(a); and -
(b) was- - |
L respon51ble in fult or in part for the circumstances giving
| ~ rise to the cancellation of its registration; or
(ii) was privy to the circumstances giving rise to the
. cancellation of Its registration and.took no:steps: Ql‘
. r .. insufficient steps to remedy the situation, 8
is gullty of mlsconduct m ‘office.
(3) The Ombudsman Comm1ssmn shall on receipt of a notlﬁcatlon -
- (a) under Section 26(2)(c)(ii), investigate whether it is satisfied that.any
“executive officer is guilty of misconduct in office under Subsection:
(1); and
() ,under Section 26(2)((:)(111)(B) Investigate whether it 1s satlsﬁed that
‘any Member of the Parliament is guilty of mlsconduct in office under
. Subsection (2), | -
in relation to the cancellation of the reglstratlon of the pohtlcal party

30. FURTHER PROCEDURE. i
(1)  Where, Jollowing investigation under Section 29(3) the Ombudsman

Commission i 1S satlsﬁed that -

(a) -an executive officer is gullty of misconduct in ofﬁce under Section
29(1) or . - SRS

(b) a Member of the Parllament is gullty of nnsconduct in office under

Sectlon 29(2) o . |
the matter shall proceed in accordance with Part \Y of the Orgamc Law on the Duties

and Responszbzlztzes of Leadership.

--‘_.l -
PR

(2) Where, following investigation under Section 29(3), the Ombudsman
Commuission is satisfied that an executive officer is not guilty of misconduct in office
under Sectlon 29(1) it shall so.advise - ... ..

(a,g the Person concemed and
(b) “the Reglstrar

.'" :,-" i I

,.~'-;

(3) Where followmg 1nvest1gat10n under Sectlon 29(3) the Ombudsman
Commission.is satlsﬁed that a. Member of the Parhament 1s not gullty of:misconduct
in office under Sectron 29(2) itshallsoadvise- . .. .-~ . . . R

(a) the Member and e T SO S A S
(b). the Speaker; and o

e e AT A T
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(c) the Registrar,

and the Member shall retain his office as a Member of the Parliament and may -
(d) join another reglstered pohtlcal party; oOr
(¢) remain independent from any political party

| (4) Where, as a result of the procedure under Part'V of the Organic Law on
the Duties and Responsibilities of Leadership no recommendation is made for the
- dismissal from office of a Member of the Parliament, the Member shall retain his
office as a Member of the Parllament 8 |

31. STATUS OF MEMBER AF TER NOTIFICATION TO OMBUDSMAN
COMMISSION.
For the period commencing on the date on which the Reglstrar gives
notification to the Ombudsman Commission under Section 26(2)(c)(111)(B) of the
o name of a Member of the Parliament who Was a member of a.political party at the
o time of the cancellation of the registration‘of that political party and ending on -
(a) notification by the Ombudsrnan Comrnlssmn 1o the Speaker under
Section 30(3)(®); or |
(b) the decision of a‘tribunal in accordance with Part V of the Organic
Law on the Duties and Responsibilities of Leadership,
the Member shall not become a member of another registered polltlcal party.

Division 7 - Dissolution ofRegiStered Political Party.

a* 32. DISSOLUTION OF REGISTERED POLITICAL PARTY.
(H A reglstered polltlcal party may be dlssolved where -

(1) an absolute ma_]onty of the rnembers of the party; and

(ii) at least 75% of the members of the party who are Members of
| o the Parliament; -and |
B B o (b) all liabilities of the party have been dlscharged

(2) “The public ofﬁcer of a polltlcal party dlssolved under Subsectlon (1) shall
lmmedlately -
| “(a) notify the Reglstrar of the dlssoiutmn and
(b) supply the Regrstrar with- |
(1) partlculars of the resolutlon under Subsectton (1)(a) and

.....

-------

-------------

w0 . (3) Where the Regtstrar 1s satlsﬁed that the provrsrons of Subsectron (1) have -
R been comphed with he shal{- "~ .= _ .
| AU (@ cancel the reglstratlon of the pollttcal party and o
B .-’? (b) glve notiﬁcatron in the Nattonai Gazette that the reglstratron of the

(c) where a:ny rnember of the polltrcal party IS a Member of the
L Parhament, notify the Speaker | .

B N T e T T o T .
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(4) Any property or assets of the polltlcal party remaining after discharge of
all hiabilities shall be paid into the Central Fund.

33. EFFECT OF DISSOLUTION OF POLITICAL PARTY
Where the regrstratlon of a polltlcal party is cancelled following dissolution of

the party in accordance with this Division -

(a) an executive officer of that political party; or
| (b) amember of that polltlcal party who is a Member of the Parliament,

at the date of dlssolutlon may - . : |

(¢) remain 1ndependent from any polltlcal party, or

(d) join a political party in existence 1mmed1ately prior to the date of

dissolution, s -

but shall not for a perrod of four years commencrng on that date -

(e) form anew political party; or

() joina pohtlcal party formed after that date of d1ssolut10n

# R
Di vis}bn 8 Amalgamaﬁon ofRegistered Political Parties.

34. AMALGAMATION OF REGISTERED POLITICAL PARTIES
(1) - Two. or more registered political partles may amalgamate where -
| (a) in the case of each party azesolution for the amalgamation of the
~ party with the other party or parties has been agreed to by -
(i) an absolute majority of the members of the party; and
-(11) at least 75% of the members of the party who are Members of
" the Parllament and .
(b) -all habilities of each party have been -
() dlscharged or .
(11) “with the consent of the other party Or. partres to the
amalgamatlon transferred to become hab111t1es of the

arnalgarnated party

].' Z -

LA
: r ia:- 'a:

(2) The publig officer of each reglstered polrtrca,l party proposing to
arnalgamate under Subsection (1) shall immediately -
..(a)_ notify the Registrar of the proposed amalgamation; and
m supply the Registrar with -
(1) particulars of the resolutlon under Subsectlon (1)(a) and
(ii) evidence of the drscharge or transfer of the hablhtres of the party
under Subsectlon (1)(b) -

ST

(3) The publrc oﬁicer of the amajgamated party shall -
La). apply, to. the Reg}strar; fqr. registration of the am 1 gamated party; and
"7(b) “supply to the Registrar such of the information | relative to the |
amalgamated party as is required to be supplred under Section
SN | 6()3)(c) and (d) 1n»respect of an apphcatron for regrstratron of a

olltrcal : ISR
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(4) Where the Registrar 1s satisfied -
(a) that the provisions of Subsectlons (1), (2) and (3) have been
“complied with; and
(b) that the information supplied is acceptable

' he shall proceed to deal with the application for registration of the amalgamated party

in the manner required by Sections 17 to 22 inclusive in respect of an appllcatlon for
registration of a political party | |

(4) For the purposes -of this section, amalgamated party ‘means the party
formed as a result of the amalgamatlon

PART IV. CENTRAL FUND BOARD OF MANAGEMENT

35. . CENTRAL FUND BOARD OF MANAGEMENT
| (1) The Central Fund Board of Management s hereby establrshed

" (2) TheBoard - - . o
(a) is a corporation with perpetual succession; and
(b) shall have a seal; and
(c) may acquire, hold and’dispose of property; and
. (d) may sue and be sued in.its corp'orate name. - -

(3) All courts, Judges and persons actmg Jud1crally shall take Jud1c1al
notice of the seal of the Board afﬁxed to a document and presume that it was duly
affixed. e | o C o

36. CONSTITUTION OF THE BOARD
(1): ~The Board shall consist of'the following members -
(a) the Clerk of the Parliament, ex officio; and *
“ois L off): ‘the Electoral Commissioner; ex officio; ‘and -
(c) the Charrman of the Natlonal Frscal and Economrc Comm1ssmn ex

o_[f"cm and Pt RRE ceneshe rmy a0 T L T e
(d) - a representatlve of the Nat1onal Councﬂ of Women nommated by
3j #1570 the National Courcil of Women;and 5 0 o0 vl oo

= oinn(e) arepresentative of the National Councrl of Ghurches nommated by'-'}
the Natlonal Council of Churches:" ot o e e

(2) Therepresentatives under: S'r;ib'séction' (1)(d) and {&) "sha*'ll"befc'itiz-"Zens and-
shall be apporﬁted by the Head of State> actmg 6n advrce fby notrce ) ‘th" N:‘aitii)nal
Gazette RO AL R TR 8¢ UL L AL FUN VAR FRRPAIES s LOUNE L SRS DRSS PO B L SRS ‘ .-*'T'?';

(3) The members of the Board are subject to: the Leadershrp Code AR

PrlAES %
DA A I-} ;: h

ris(dd ¢ fffhe members of the Board shall receive: such fees and: allowances as fixed
under the Boards (Fees and Allowances) Act (Chapter 212).

11110 :‘._..‘ ,""r r . ‘- ',;- ! " ] .,. ‘__‘;.l" _-#\.‘f.- i'q-h :'-l"f‘ ___E_'"
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37. CHAIRMAN.
(1) The members of the Board shall elect one of their number to be Chairman
of the Board for a period of two years. |

(2) A member appointed as Chairman under Subsectlon (1) 1S ellglble for re-
appointment as Chairman.

(3) The Board shall determine grounds for the removal from office of a
Chamnan and procedures relative thereto and a Chairman may be removed from
office on such grounds and in accordance w1th such procedures
38. DECLARATION OF OFFICE. "

(1) Before entering on the duties of his office, a. member of the Board shall
make the Declaration of Ofﬁce provided hgﬁ the Constitution. -

(2) The Declarat1on of Office shall be made by a member of the Board before
the Minister or a person.appointed by the Minister for the purpose.

39. LEAVE OF ABSENCE OF MEMBER..
The Chairman may grant leave of absence to a member of the Board on such
terms and conditions as the Chairmian determines.

40. VACATION OF OFFICE OF MEMBER -
(1) Where a member of the Board referred to in Sectlon 36(1)(d) or (e)
(a) resigns his office by wntmg under his hand addressed to the
Minister; or < | B
(b) absents himself from three consecutive meetings of the Board
without the written consent of the Chairman; or -~ |
(c) becomes of unsound mind as that expressron is used i in the Public
Health Act (Chapter 226), T -
the Head of State, actmg on advrce shall terminate his appomtment

(3) The Head of State, actmg on advrce may at any tlme termmate the |
appointment of a member appointed under Section 36(1)(d) or. (e) on the grounds of
inability, inefficiency, 1ncapa01ty or mrsbehavlour ' s . -

41. VACAN CY NOT TO AFFECT P.WERS OR FUNCTIONS.
: “The exercise or performance of a power or: function of the Board is not

- _ mvahdated by reason only ofa vacancy in the membershlp of the Board.

42.  MEETING OF THE BOARD.

(1) TheBoard shall meet at least once in every penod of three monthsand
otherwrse as often as the busmess of the Ioard requues or ras the Chalrman fhrects .
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(2) The Chairman shall, where requested to do so by not less than three
- members of the Board, call a meeting of the Board as soon as practlcable after
receiving the request |

o | | (3) Ata meetlng of the Board - -

o - (a) the Chairman and two other members of the Board constitute a

| quorum; and |

~ (b) the Chairman shall preside; and + SR

(¢) matters arising shall be decided by a ma_]onty of the votes of the

members of the Board present and voting; and
(d) the Chairman has a dellh%rtatlve vote, and in the event of an equahty
~of votes on a matter, also’d casting vote.- -+ "
r |

S (4) The Board shall cause minutes’of its meenngs tg‘be recorded and kept
i (5) Subject to this-Law, the procedures of the. Board areas detennlned by it.

43. INDEMNITY OF MEMBER OF THE BOARD s |
A member of the Board is not personally liable for any act of the Board or of a
member of the Board acting as such, done in good faith.

44. FUNCTIONS AND POWERS OF THE BOARD.
(1) The Board shall- .

i (a) be respons1ble for the consideration of appllcatlons for the
registration of political parties; and . o

(b) be responsible for the policy concerning, and for the control and

management of, the Central Fund; and = g

(c) have such other functrons as are grven to it by th15 Law
(2) The Board has qu powers to do all thmgs necessary and m01dental to its
o - ftunctions including, without prejudice to the foregoing generality;.the power to.-
L (a) raise monies, from within or outside Papua New Guinea; and
C .. (b) invest funds in bonds and securities v|v1th1n the country, B

i for the purposes of the Central Fund. -

~ (3) Incarrying out its functions and exercising its powers under this Law
the Board 1s not subject to any. control or dlrectlon by ¢ any person or authonty

nnnnn

e 45. SECRETARIAT. - .. Lo e
(l) There is estabhshed w1thm the Electoral Comm1ssron a Secretarlat Wthh

(a) cons1st of such number of staff as the Board dec-ldes; and

(b) assist the Board 1n carrying out of its functions under this Law.

------

llllllll




No. G90—17th July, 2000 32 National Gaiett,
The Organic'Law onthe Integrity of Political Parties and Candidates

(2) The Board shall - . A . - -
. (a) after consultation with the Registrar, appornt the members of the staff
of the Secretariat; and T R
(b) subject to the Salaries and Conditions Monitoring Comm:ttee Act
1988, fix the terms and condrtlons of members of the staﬂ' of the .
- Secrétanat. ISP SR Sl -

(3) The Regrstrar shall be respon51ble for the day-to-day operatrons
of the Secretariat. R S |
46..:  APPLICATION OF PUBLIC FE CES (M4NA GEMEN D ACT.

Part VIII of the Public Finances (Management) Act 1995 applies to and in
relatlon to the Board b,

47. REPORTS BY FHE BOARD.
© (1):: The Boardsshall, by 31 March: in each year, give to the Head of State, for
presentatron to the Parliament, a report on the functions and workings of the Board
E and of this Law for the year'ending 3 1-January precedrng, with such recornmendatlons
as to- improvement as the Board thmks proper | | | S

| (2) Nothing in Subsection (l) prevents the Board from makmg, on its own
initiative or at the request of the Parliament or thé National Executive, othér reports
on any aspect of the functlons and worklngs of the Board and-of thls Law N

PART V. - FUNDING POLITICAL PARTIES
Dtvrsron 1 < Central F und and Contnbutwn

48. FUNDING OF POLITICAL PARTY ONLY IN ACCORDAN CE WITH
e +  THISLAW: - . '
% -(1) A polrtrcal party shall be funded only in accordance w1th thrs Law

(2) Only a reglstered polrtrcal party is ehgrble to recelve fundrng from the '_
Central Fund. | SRR | L

(3) The tfunding of a reglstered political party shall consist of -

; - (@)::funding trom the ‘Central Fund where apphcable in accordance with
B this Law; and |
o (b) any contnbutlons made to the reglstered polltrcal party under

_-Sections 52(1)(b) and: 54(1)(b); “and - o |
(c) such other ncome as 1S not 1nconsrstent w1th the provrslons in this -

- L EERET NN N L e i wna  ——————— - - . L)

49. ESTABLISHMENT OF CENTRAL FUND | |
(1) A fund'to be called the Central Fund 1S hereby establrshed
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(2) All monies - -
(a) required to be paid to the Central Fund under tlus Law and
. (b) otherwise available for payment to the Central Fund under this Law,
shall be pald into the Central Fund and all payments authonzed to be made under this
Law shall be met by the Central Fund. U S SR

50. SOURCE OF FUNDS IN,CENT{_RAL FUND.
The Central Fund shall hold funds contributed from the following sources:-
(a) monies appropriated iri the National Budget in; accordance with

Section 51; and 7 o

(). gonmbutlons made by £ ens_x i,n -accordance with.; '-.Seption 52(1)(a);
a.nd . .' I , ;‘ L 5 B LT N
(¢).. contributions made. by nternatronal orgamzatlon 1n accordance
with Section 53; and "t .. . osh -
(d) contnbutlons made by non—c1tlzens in accerdance with Sectlon
54(1)(a@); and .. - L e

(&) funds raised by the Board; and
o) proceeds received by the Board from- 1nvestments made by it.

5s1. PUBLIC FUNDING. -
(1) In the National Budget for each year funds shall be appropriated in

accordance with this section for the purposes of the Central Fund.

(2) The amount of funds to be appropnated n each year for the Central Fund

shall be calculated as follows:- . |
(a) K10,000.00 1 in respect of each Member of the Parhament and

(b) an amount to cover any. increase in-the amount referred to in
- Paragraph (a) as aresult ot an:increase under: Section 56(3); and
(c) an amount to cover the administration of the Central Fund; and
(d) an amount, as determined by the Bqard to, ccver the Central Fund’
,commitments under Section 57, Gt i,k

52. CONTRIBUTIONS FROM CITIZENS.
(1) Subject to this section, a citizen may contribute to.~. -
(a) the Central Fund, to an unlimited extent; and
(b) a political party, to an extent provided by Subsectlon (2)(&) and:
.4 (c) acandidate; to an extent provided by Subsection (2)(b):
(2) Subject to Subsection (4), contributions made by a citizen -
(a) under Subsection (1)(b) - shall not exceed the sum of K500,000.00 in

total in any calendar year; and
(b) under Subsection (1)(c) - shall not exceed the sum of K500,000.00 in

respect of any one election.

(3) Subject to Subsection (4), a citizen shall not enter mto any scheme to
defeat the provisions of Subsection (2)

i A —— —l
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(4) Subsections (2) and (3) do not apply to a loan made to -
(a) apolitical party; or L
- (b) -acandidate at an election, .
by a corporation which is licensed as a bank or financial institution under the Banks
and Financial Institutions Act 2000, where the loan and the terms of the loan are
similar to those avallable in the normal course of business of the bank or ﬁnancwl
institution.

(5) A ‘¢itizen, who makes &contnbutlon to -
(@) -a political party; or :
(b) acandidate at an electlon,wg | | o
shall, within 30 days of: making the conml'g;}taon inform the Reglstrar of -
(¢) the amount of the contribtition; and
| | (&) thenamie-of the political party or candidate, as the case. may be to
R | which drwhom the contf’lbutlon was made and

......

’ ~ (e) the dat&:dn which the contribution was made: and.
(/) such o‘l:her matters concermng the contrlbutlon as may be prescrlbed |

‘ | (6) -+ A'person, who fails to comply with Subsection (5), is‘g"uilty of an offence.
Penalty: A fine not exceeding the amount of the contnbutlon m relatlon
| to Wthh the offence was comm1tted IR

- c e e gl =R R A mn e W o

(@) registered pollt:lcal party; or |

o - ¢ - (b) candidate at an élection, -
shall, w1thm 30 days of recelvmg a contnbutlon from a 01tlzen mform the Registrar-

: of - Vii by LT outoae ot - A -
] (e) the amount of the contribution; and o o
o (d) the name of the cmzen from whom the contnbut:non was recelved
o 8 (e) - the'date on which the contribution was made';*-and--‘ |

() such other matters concerning the contribution as may be prescribed.

(a) registered polltlcal party whlch or -
~ (b) candidate who, - a
fails to comply: with' Subsectlon (7) 18 gu1lty of an ‘offence. -
Penalty “A fine not: exceedmg the amount of the contrlbutlon in relation

Fid . | to Wthh the oﬂ‘ence was comm1tted ‘
i
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53.  CONTRIBUTIONS FROM INTERNATIONAL ORGANIZATIONS.

(1) An international organization may contribute to the Central Fund.

(2) An international organization shall not contribute directly to a reglstered

 political party.

- 4. CONTRIBUTIONS FROM NON—CITIZENS

(1) Subject to this section, a non-citizen may contribute to -
(a) the Central Fund, to an unllmlted extent; and
(b). aregistered pohtlcal Earty to an extent prowded by Subsecnon
(2)(a) and %, |
(c) a candldate to.an extent,,prowded by Subsectlen (2)(b) o

(2) \Sub_]ect to Subsectlon (4) eoritnbutlons made by a non-c1tlzen -
(a) under Subsection (1)(b) - shall not exceecMhe sum of K—SOO 000.00 in

total in any calendar year; and = P
(b) under Subsection (1)(c) - shall not exceed t:h’e sum of KSOO 000. OO in .

respect of any one election. .

3) | Slibject to Subsectien' (4) a non-citizen shall net ..
(a) contribute, directly or indirectly, to a polltlcal party which isnot a

registered political party; or '~ . .
(b) enter into any scheme to defeat the prowsmns of Subsectlon (2) or of
Paragraph (a). R IR L S R

'(4) Subsectl.ons (2) and (3) do not apply to a loan made to ~
. (a) apolitical party; or, L L
(b) acandidate at an election,

.by a non-citizen. corporation Wthh is licensed. as a bank or- fmanmal institution under

the Banks and Financial Instttutmns Act 2000, where the loan; and the terms of the

" loan are similar to those ava,llable in the normal course of busm,ess of the bank or

financial institution.

(5) A non-citizen, who makes a contributiont0=- <. . " ; oo e
(a) aregistered political party; or .. . ... ui
(b) acandidate at an election,
shall, within 30 days of making the contribution, inform the Reglstrar of -
(c) . the amount of the. contribution;: and e E A

g i Ad) - the name of the political party or. eandldate as the case may be, to

BT which or whgm the contribution was.made; and.
(e) the date on which the contribution was made and
¥ s Af) ~.such other matters.concerning the contnbutlon as may be prescribed.
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(6) A person, who fails to comply with Subsection (5), is guilty of an offence.
| Penalty A fin€ not exceeding the amount of the contrlbutlon in relatlon
to which the offence was committed. -

(7) Ao

(a) reglstered polltlcal party; or

(b) candidate at an election,
shall, within 30 days of recelvmg a contrlbutlon from a non—c1tlzen mform the
Rengtl'a.TOf'— e A T . '*,. , .. + D . BT :

(c) the amount of- the contrlbtltron and "

(d) “the name of the non-citizen _-"__'r;om whom the contrlbutlon was

received; and 7 B

(e)  the date on‘which the contrlbutlon was made; and

()9 such other matters concernmg the contrlbutlon as may be prescrlbed

- - -"‘I P - ;%
r . R L] - o= .
AN, _ ST L. . -
-
PR

(a) reglsteré”d polltlcal party whrch or .
by candidite who, oo
faﬂs to comply with Subsection (7), is guﬂty Of an offence.

Penalty: A fine not exceeding the amount of the contrlbutlon in relation
to whrch the*-offence was commltted o

Dzwswn 2 Endarsement of Candzdates._ |

5. ENDORSEMENT OF CANDIDATES

(1) The following prov1s1ons apply to the endorsement of candldates at
elections to the Parliamiegit:- " - -- o o
(a) aregistered political party shall not endorse more than one candidate
(whether male or female) in each electorate; B ‘
(b) a-political party Wthh is not re gistered shall not endorse a candldate
| (c) -a candidate shall'not aécept endorsement from more than one o
‘registered political party at’ the’same time. R

] = P - Ml LR ..
A P .,r I'-.. ;_ . -: .:-n_ :. I
r » .o - ¥ .a-\.f.- ol a

(2) A registered political party Wthh endorses more than one candldate 1n an

electorate is guilty of an offence. -
Penalty: A fine not exceedmg KS 000 00

(3) Wherea regrstered political’ party ol e
(a) 1s convicted of an‘offence under Subsectlon (2); and -
(D) -one of the candidates éndorsed: by that regrstered polrtlcal party in the
electorate in respect of whrch the oﬂ’ence was commrtted wins the .

eleCﬂon RSN 5:'.1 -

__ -that candrdate shall be: treated as an*rndependent for the purposes of thlS Orgamc Law

G e
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(4) A candidate who accepts endorsement 1 In an electlon from more than one

registered political party is guiltyof an offence:-

Penalty A ﬁne not exceedlng K2 000 @O

(5) Where acandrdate R T IR et 1 N
(a) 1s convicted -of an offence’ under Subsect1on (4);"and
(b) wins the election in respect of’ which the offence was’ comrnltted

his election shall be declared void.: i R

Division 3 Dzstrtbu?wn of F umls fram Centml F und

S56. DISTRIBUTION OF MONEYS FROM THE CENTRAL FUND

(})- - For the purposes of this'section, “registered’ political party represented In
the Parliament”™ means a reglstered polltrcaﬂ,.party a member of whlch s a Member of

the Parliament who'+ FREEEE-h S

1..'-'.

(a) was endorsed by that regrsfeered polltrcal p_ﬁ,___; ty

'~at the time of his

election to the Parliament; “or
- (b) who subsequéntly joined that registeréd polltlcal party, and who is
not a member of another registered political party. SRR

(2) Subject to this sectibn and to any other relevant prov1s1on of this Law, the
Board shall pay out of the Central Fund '~ =" " 4 e e ome |
" “(a) *-subject to-Subsection (3), to each: reglstered pohtrcal party
represented in the Parliament,-the-sum of Ki$0;000.00 for each
Member of the Parliament who is a mémbet of thdt registered
political party; and
“'(b)  any sum payableito-a reglstered polltlcal party funder Sectlon 57.°
“ (3) " The Board may, taking into account natlonal econornrc factors; increase
the amount’payable under Subsection’ (2)(a) but nonuch 1ncrease shall exceed 10% in

a-Ily One year | LY e - .1':. 4 SR - :_r‘.*'- -‘; i . ‘,_'.f----

@) The Board may, frofii‘time to tiime, out’ O'f moneys avallable in the Central
Fund after making the payments under Subsectron (2) o1 (3) make an addltio’nal
payment to each registered political party: - SR REEHN H

- .
-
’ - . I
h'h-.q
- LI

- " " {-‘ ’
P . :'_:1 i i
S .

(5) The arnount to be paid to each registered political party under
Subsection (4) shall generally ‘bein’ accordance wrth the prrncrples of Subsectlon (2)

EREINEIRE SLE ERERT& BN ST S Y ob TR : 3 ,.1, SRR TS E PR SRS EEUE S R Y RS s
57. FUNDING OF FEMALE CANDIDATES e e

Where Corrd e T L R IR L FEO
RS (a) “a reglstered pohtical party endoréed a female candldate in an election
S D eande spent an aniount as electlon carnpa:rgn expenses on her behalf;

-~y
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(b) the female candrdate obtained at least 10% of the votes cast in the
electorate in that election, -
the registered political party shall be entitled to receive from the Central Fund -
(c) 75% of the amount expended by the registered political party as
election campaign expenses.on her behalf; or. | |
(d) an amount fixed by the Board, |
whlchever is the lesser. | N
58. CLAIMS FOR PAYMENT s
: (1) The Board shall not make any payments out of the Central Fund under
Section 56(2)(a) or (b) except-: .
| - {a) on the making of a clatm by a reglstered polttrcal party in accordance
~ with this.section; and’ L _
(b)) ‘whereathe Board is sahsﬁed that the regrstered pohtrcal party IS
- ._--entltled to funding und_,%r Sectron 57 or 59 | -
2 A regrstered polrtrcal party may apply to the Board for payment under
-Sect10n57 R | -

(3) A clarm under Subsectron (1)(a) or (2) shall -
(a) be made in the prescribed form; and . | |
(b) be-signed by the president of the regrstered polrtrcal party and by 1ts
. secretary or treasurer; and |
(c) be made within the prescnbed time perrod

: 59. . MEMBERSHIP OF A MEMBER OF THE PARLIAMENT IN A
- - REGISTERED POLITICAL PARTY.
| . (1). Subject to.Subsection (3), as soon as practrcable after 1 March in each '
year, the Board shall make a determination as to the membership of registered -
polrtrcal parties of Members of the Parlrament R
| - (2). For the pu:rpose of’ the distribution of funds from the Central Fund toa
'regrstered polrttcal party, a Member of Parliament is deemed to be a member of that
- registered political party where he is a member of that regrstered polrtlcal p artyon 1 -
‘March of that year w | | -

(3) In makmg a determmation under Subsectron (1) the Board shall
R . detennme that a Member of the Parltament 1S a member of a regrstered polrtrcal party
e where the Board is satisfied - .~ v e T TN
o | | (a) thiat the Member was endorsed as a candrdate of that regrstered -
polrtlcal party In. the: electlon of that Member to.the Parhament or ;'

e L s i, TRl e

(b) the Member was in his election to the Parliament not endorsed by a o i

polrtlcal party but has since notified the Speaker or: the Board i in -
wrlttng that he has Jorned that regrstered poitttcal party or



[ A |
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(c) the Member has -
(i) notified the Speaker or the Board in writing that he is a member
~ of that registered political party;: and
(i1) consistently sat and voted with that registered pohttcal party for
a period of six months or more,
and the Board is satisfied that that Member 1s a member of that
- reglstered polltlcal party

60. ENTITLEMENT TO FUNDING FROM THE CENTRAL FUND
(1) A person who is 4 Member of the Parliament, determined by the
Board under Section 59 not to be a member of a registered political party, is not
entitled to any payment of funds from the Central Fund and shall not be included in
any calculatlon of payment of ﬁmds from the Central. Fund |
(2) A reglstered polltlcal party whf‘ ,;}"‘? |
(a) does not have any member_-j_,;:iwho are Members of the Parl lament; or
(b) has failed to file a financial réturn in accordance with Section 62,
1S not entltled to any payment of funds from the Central Fund

Dtvtswn 4. - Offences relatmg to Contrzbutwns and Funding.

61. CONTRIBUTIONS
(1) A- | |
- “(a) citizen, who gives a contribution to a political party or to a
| candldate in excess of the limits specified in Section 52(2); or
(b) non-citizen, who gives a contribution to a political party or to a
. candidate in excess.of the limits specified 1 In Sectlon 54(2),

'1s gullty of an: offence |

Penalty: A fine not exceeding KlO OOO OO or 1mpnsonment for a term not
| exceedmg two years or both

(2) A-
(a) political party which; or = -
(b) member of a political party who | |
secks or accepts a contribution to that political party frorn - |
(c) acitizen, in excess of the limits specified in Section 52(2) or.
(d)- a non-citizen, in excess of the limits specified in Section 54(2),

18 gullty of an offence.

Penalty ‘Inthe case ofa pehtlcal party -a fine not exceedlng K10,000.00.
AN :-In'the:case of'a member of a political party, a fine not exceeding
K2,000.00 or 1mpnsonn1ent fora term not exceedlng six months,

- OF: both




111111

No. G90-—17th July, 2000 40 National Gazette

The Organic Law on the Integrity of Political Parties and Candidates

3) A- .
(a) citizen, who fails:to comply with Section 52(3); or
(b) non-citizen, who falls to comply VVlth Section 54(3)
1s guilty of an offence. R , | o
Penalty: A ﬁne not exceedlng K10 OOO OO or 1mprlsonment for a term not
exceeding two. years, or both | S

(4) Where a political party or a meﬁaber of a polltlcal party 1s convicted of an
offence under Subsection (2) which relatés’ f:f“l ¢ aéceptance of a contribution, it or he
shall in addltlon to. any penalty unposed under Subsectlon (2) pay to the Central

- (a) where the. contnbutlon was money the amount recelved and

(b) where the contribution was other thar money - an amount equal to .
the value of the contrlb,'_j'tlon as determined by the Board,
and the political party is ﬁot entitled to ag y dlstrlbu,tlon of moneys from the Central
Fund under Sectlon 56 frl such payment?rs made. . A
(5) A candrdate -Who'seek‘s or aocepts 'for the purposes of his election-.
(a) a contribution from a citizen in excess of the llmlts specified in
- Seetion-52(2); or. R - ST
(b) a contribution from a non-citizen in excess of the llmlts specrﬁed in
Section 54(2), | e -

1s guilty of an offence.
Penalty “A fine not exceeding K5,000. 00 or 1mprlsonment for a term not

exceedlng one year or both

(6) .. Where a p"e"rson conv1cted of an offence under this section is a person to
whom the Leadership Code applies, the offence amounts to mlsconduct in office for

‘the purposes of the:I.eadership Code

PART VI. - FINANCIAL RETURNS

62. FINANCIAL RETURNS BY POLITICAL PARTY. .
(1) Within three months after the date fixed for:the return: of WYILS followrng a

general election and every ‘12 months thereafter, the public ofﬁcer of a pohtrcal party
shall lodge with the Registrar a financial return specifying - -+ i . .;
. (a):.details of all.contributions which-that polltlcal party has recelved |

and j

- () details of all other receipts-and in¢come of.that polrtlcal party and

y - (c¢) ..details.of all expendrture whrch that pohtleal party has 1ncurred
dunng thepenod-..f.--:- B BPINCI: B FRUTEE S e PR IG PR . .

(d) 1n the case of a ﬁnancml return lodged follong the return of writs
in a general election - of 12 months preceding the date of return of
the writs; and

(e) in the case of any other financial return - since the date of the end of
the period covered by the prevrous financial return.

folii I —
— .
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(2) A financial return under Subsection (1) shall contain -
(a) in respect of each contribution -
(i) the full name and address of each contributor; and
(1) the date of receipt of the contribution; and
(1v) where the contribution was made in cash - the amount; and
(1v) where the contribution was not made in cash - the nature and
_ .value of the contribution; and
(b) 1n respect of recerpts and income -
- (1) {full details of 1 ﬂ urce and nature of the income or of the sum
~ received; and |
(11) the date of rece1pt ef the income or sum received; and
(¢) inrespect of each item of expendlture -
(i) the full name and address of each rec1p1ent of expenditure; and
(ii) the date on which the expendlture was made; and
(111) the nature and value ff'%-‘the expendlture‘ and
(d) inrespect of each item of e ¥penditure on a cand1date -
(i) the full name and addyess.of the candidate; and
(ii) the name of the electorate for which he was a candidate; and
(iii) the date on which the expenditure was made; and

(iv) the nature and value of the expendlture

(3) Where a financial return lodged w1th the Regrstrar under Subsection (1) -
(a) 1s not complete; or |
-+ .. (B) lacks detail or substance in any respect, .
the Board may require the political party or the candldate to furnish such further
- information as the Board may direct. S

(4) A political party, which fails to file a financial return as required by

this s sectron is guilty of an offence.
Penalty: A fine not exceeding KS OOO 00 -

Default penalty A fine not exceedmg K50.00.

(5) Where a polrtrcal party has not ﬁled a ﬁnanclal return as requrred by
this section, each executive officer of that political party 1S gurlty of misconduct in
oﬁice under the Leadership Code. - -

63. FINANCIAL RETURNS BY CANDIDATE
(1) Within three months after - |
| (@) in the case of a candldate declared to be a:successful candrdate at
o ' o (b) in the case of a cand1date declared to be a successful cand1date by a
| ' Court of Disputed Returns - the date of the declaration by the Court,
i a successful candidate shall lodge with the Registrar a financial return specifying -
1 (c) details of the contributions received by him; and
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(d) details of the expendrture incurred by h1m
for or in connection with hlS candldature at the electlon

_‘f_-fza
I'*. n

- (2). A ﬁnanmal return under Subsectro‘n ( 1) shall contam -
- (@) inrespect of each contributor -
(i) the full'name and -address of each contnbutor ‘and
(i1) the date of receipt of the ¢ontribution; and
(111) where the conmbutlomwas made in cash - the amount; and

(1v) where the contribution was not made in cash the nature and
value of the- eontrrbutlon and "~ - O
(b) inrespectof each item of expendlture -
(1) the full nametand address of each récipient of expenditure; and
- @) the daté'on whreh the expenditure was made and
(111) th,e nature and W%Iue of the expendlture "
(3) Where &ﬁnancral teturn edged wuh the Reglstrar under Subsection (1) -
(@) -is not'éomplete; afg-
(b) Tlacks detail or substance in any respect
the Board may require the registered political party or the candidate to furnish such
further 1nformat10n as the Board may d1rect

a

(4) A successful candldate who falls to ﬁle a ﬁnancral return as required by
thls sectlon 1s guilty of an offence. - | B
* Penalty: ‘A fine not exceed‘mg K2 ,000:00" & ; o
Default Penalty: A fine not exceeding: K20 00 SR
(5) Asuceessful candidate, who has not filed a. ﬁnanc1al réturn as requ1red by
this section, is guilty of mlsconduct n ofﬁce under the Leaderer §Code DR
64. FALSE AND DEFECTIVE RETURNS ”
| (1) The Registrar shall refer to the Board a ﬁnanc1al return lodged W1th him
under Seotlon 62 or-63which he beheves = e o

P
oo _— : o > Ly
i - 1 LR s 1 e
- . . oe Y Lk . . L . - ngd - . .
- -

RIS (@) isdefective:-or -
(b) contains information whrch is false:

.....

Subsectlon (1) o | ,
oo (a) IS def-ectlve ‘or- - o Sidaie a--*:-.fi::-..r GLe e __4-" 1}
A (b) COntalnS lnf(f)rlnatlon L gde S R gEESUY o L sen

the Board shall reject the ﬁnanc1al return and the ﬁnancral return 1s deemed not to

‘have been lodged T e
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(a) reglstered pohtlcal party wlnch erw ST
. (b) successful candidate, who,
knowingly or carelessly files a financial return which -
..(¢) asdefective; or = . i, SRR
o (d) conteuns 1nformat10n Wthh 18 false R
is gullty of an offence i - ~ s e *
Penalty A ﬁne not exceedlng K2 OOO 00

PART VII - STRENGTHENING Q POLITICAL PARTIES
:‘-r--.Lt.r-f-‘:‘ Y :_"'L g“ SR e, .__- .';1

Division 1 Reszgnatwn from 14 Polmcal Party

65. GROUNDS FOR AND EFFECT OF RESIGNATION F ROM A
REGISTERED POLITICAL PARTY. |
(1) . A Member.who is.a member, offa“?.r%lstered polrtical party may re31gn
from that reglstered polltlcal party. :
(a) where n: accerdance wrth Seetlen 105(1)(&) (geneml electwns) of
the Com:tttutzqn a generaleleetmn falls to-be held within the penod
" of three months before the fifth anniversary of the day fixed for.the
return of the writs for the previous general election - within a period
.45, 0f 30.days before the commencement of the three. month period; and
(b) “where a general election falls to be held i n:any éireurnstances other
, than those referred to 1 Paragraph:(a) - wathin k4 days follomng
g the date of.issue:of the writs for the; general election;
and the pr0#v1310ns of this Part relat1ng toa Member who re51gns frorn a regls:tered
political party shall not apply in respect of a Member who re31gns under thlS
subsection. s R

<

|.';; . r "'.lJ.t

e g

+.2)....The following are. permjssible grounds for res;lgnatlon by a Member from
o . a reglstered political party of which he is-a-member:-i.;; 1) - e g el
(a) that -
. ’ Ly LeATIS Y {1) the Pa-rty 0T ; ' N o
SRR bl S (11) an executrve Qfﬁcerﬁefﬂle party T EVIe R

has comnutted a serious breach of the constltutlon of the pohtlcal
(b) that the polltleal p ._ has been ad]udged msqlvent under any

apgllcable 1a_w 3 !‘i i ooy i g rpdiitas o s g 1 "

"‘J"':'LA

..'-'--..""miI . . " m f

F— -_1. .-m‘, - -'"". ’ " b

- -|.+ -. ' f‘ 1-' 4 _-_- . -- L -- _.- * l‘
+ . 1‘. 1.‘l ‘f: A

l :I .f R

| : (3) A Member who resigns from a registered political party other than under
Subsection (1), but is unable to establish that the grounds specifiedunder:Stibseetion?
- (2) existed in relation to his resignation, is.guilty; of misconductiimoffice. " - '
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(4) A Member who resigns from a regrstered political party other than under
Subsection (1) or on grounds' other than those specrﬁed under Subsectlon (2) 1s guilty
of misconduct in ofﬁce g | - |

(5) For the purposes of Subsectron (2) “a serious breach of the constitution”
means a breach of the constitution of the registered political party that would be likely
to bring the integrity and reputatron of the Member into d1srepute . -

66. MEMBER MAY RESIGN FROM REGISTERED POLITICAL PARTY
(1) A Member who'is a member efa registered political party may resign
from the party by submlttmg h1s resrgnatron in wntmg to the presrdent of the party.
ﬁ‘m{
2) A res1gnatron under Subsectron (l) shall specrfy the grounds for the

resignation. - - £ __-g..;;;_,;é,_ -**‘

- (3) Inany mveﬁﬁ%atlon underf’ s ';-Drvrsron Into the res1gnat10n of a Member
or in any subsequent inquiry under Part.' V of the Organic Law on the Duties and
Responsibilities-of Leadershtp into the resi gnatmn the burden of proof’ thatthe
grounds for resrgnatron were permrssrble grounds under Sectlon 65(2) rests wrth the

67.* PROCEDURES FOLLOWING RESIGNATION FROM A REGISTERED
- POLITICAL PARTY. ~
(1) - -On receipt of a resrgnatron under Sectron 66 the presrdent of the

registered political party shall, within 30 days of the date of's recerpt by h1m of the
resrgnatron give notification and a copy of the resrgnatron to - |
' ~(a) - the Speaker;.and - o R

(b) the Regrstrar

| (2) On recelpt ofa nonﬁcauen under Subsectlon (1)(b) the Reglsu'ar sha]l
| refer the—remgnat:on to the Ombudsman Commlssmn N B

(3) A Member shail not wrthdraw hrs resi gnatron after 1t has been referred to
: the Ornbudsman Cormmssron under Subsectren (2)

S (4) On recetpt of a referrai under Subsectlon ’(2) the .mbudsman

SR Commrssron shall investigate-w _-'_ether ‘the resignation was-made on: ‘grounds specrﬁed B
-~ - under-Section 65(2) or Whether rt 1s sat!sﬁed that the Memﬁer is guilty:ef mtscnnduc“t | -
'-‘__}_.'-.-_;.rn efﬁce under Sectmn=6513) e | ST Rt

-+ . e e L.
- AL B b re. T
- .t. 4 a ..L-_ S ] T - - "
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T (1) Where, ffeil‘lowmg mvestrganen nnder Sectren 67(4j the Omb ___-‘_flnan
fomnussron is satisfied that a Meimber is guilty'of: nnsconduet meﬂice nder: Seetlnn
+65(3); the matter shall proceed-in accordance wrth Part V of the Grganmiaw rm the
Duaes and Responsw'_"f'f of Leadershrp e e T




National Gazette 45 No. G90—17th July, 2000

The Organic Law on the Integrity of Political Parties and Candidates

(2) Where, following investigation under Section 67(4), the Ombudsman
Commission is satisfied that a Member is not gullty of misconduct in office under
Section 65(3), 1t shall so advise -

(a) the Member; and
(b) the Speaker; and
- (c¢) the Reglstrar
and the Member shall rétain his ofﬁce as a Member of the Parllament and may - .
- (d) join another reglstered p@htlcal party; or
- (e) remain 1ndependent from any political party..

(3) Where, as aresult of the procedure under Part.V. of the Orgamc Law on
the Duties and Responsxbdzttes of Leadership no recommendatlon 1s made for the
dismissal from office of a Member the Member shall retain hrs ofﬁce as'a Member of
the Parhament and may - o % | | #v Ce

(a) join another registered polltlcal party, OF iy

(b) remain 1ndependent from an; i;,_:'olltlcal' part'y"ﬁ .

69. STATUS OF MEMBER DURING INVESTIGATION ETC,,

For the period commencing on the date on which the Registrar refers the
resignation of a Member to the Ombudsman Commission under Section 67(2) and
ending on - o L
(a) the date of any advice given by theOmbudsman. under Section 68(2);

" (b) where the matter proceeds in accordance with Section 68(1), the date
- of final resolution of the matter in accordance with Part V of the
Orgamc Law on the Duties and Responsibilities of Leadership,
the Member remains a member of the registered political party from. which he seeks to
resign and the prov1510ns of Section 72 apply to him as a member of that party.

| 'Division 2 .- Expulsion from a Registered Po[itical Party.

70. EXPULSION FROM A REGISTERED POLITICAL PARTY | |

(1) A registered political party may, in accordance with its constitution expel
from the party a member of the party (including a member who is a Member of the
Parliament) on grounds specified in the constitution of the party.

(2')" A Member expelled; from aparty under Subsection (1) may -
_ (@) jomn another registered political party; or =
o (b) remaln 1ndependent from any polltlcal party.

L
i
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Division 3 - Invztatzon fo form Govemment

71.  INVITATION TO FORM GOVERNMENT

(1)  Subject to Subsection (2), on the date of the return of the writs in a
general election, the Electoral Commission shall advise the Head of State of the
registered political party which has endorsed the greatest number of candidates
declared elected in the election, and the Head of State, actlng with, and in accordance
with, the advice of the Electoral Commission, shall’ invite that registered political
party to form the Government in accordance with this section. |

(2) Where two or rﬁ‘ore registered political partles have endorsed an equal
number (being the greatest number) of candidates declared elected in the election,
the Electoral Comrnlssmn shall'so advise the Head of State, and the Head of State,
acting with, and in acco‘rdance with, th% adV1ce of Electoral Comm1ssmn shal] - 1nV1te

each of these reglstered pohtlcal partle
this section. " ) ‘

(3) An 1nV1tatlon under Subsectlon (1) or 1nVitation's under Subsection 2)

shall be - |

(a) conveyed to the public officer of the registered pohtlcal party or
registered political parties, as the case may be; and

(b) notified to the Clerk of Parliament; and

(c) publ1shed in the Natlonal Gazette.

(4) At the first meeting of the Parliament followmg a general election, being
a meetlng at Wthh the Prime Minister is to be elected -
(@) the régistered political party to wh1ch an 1nv1tatlon has been made
under Subsection (1); or
(b) In circumstances in which Subsection (2) applies, each registered
political party to which an invitation has been made under
~ Subsection (2), L
may nomlnate a candldate for electlon as ane Mlmster T

(5) “Where - -
(a) acandidate is nommated under Subsectlon (4)(a) the Pa.rllament
shall vote as to whether that candldate 1s to be elected Prlme
| Minister; or" o ' | |
. (b) acandidate is or.candidates are nomlnated undér Subsectlon (4)(B) -
T the Parliament shall vote as to whether that candldate or any of those
candldates 1S to be elected ane Mlnlster "

(6) Where - - |
- (a) the candidate nomlnated under Subsectlon (4)(a) or .
| (b) -a candidate noininated under Subsection (4)(%), -
receives a simple majority of the votes in the election of Prime Mlmster the Speaker

------
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shall advise the Head of State that the candidate has been elected Prime Minister by
the Parhlament. . | - .

(7) Where - . |
(a) a reglstered pohtlcal party to whom an invitation has been made
under Subsection (1) declines or fails to nomlnate a candidate under
Subsection (4); or = - | |
(b) anominated candldate under Subseetlon (4) farls to receive a simple
majority of the votes N the election under Subsection (5),
the Parliament shall otherwise elect a Pnrne Mlmster in accordance with Standing
Orders of the Parliament. |

(8) Inan electlon of a Prune Minister under Suhsectlon (7) -
(a) aregistered political party,. who declrned to nominate a candidate
under Subsection (4), may nominate.a candldate and
(b) anominated candidate, who‘failed to rece1§e a simple majority of

- votes in an:election under S-" it 'f_sectron (5 ; '”y be nominated.

."“'.'?'ﬂi,_n..-:-

Dzvzszon 4 - Defectzon ﬁ'om Polmcal Pany and Votmg
Restrzctzon - :

72. DEFECTION FROM OR VOTING AGAINST A REGISTERED
- POLITICAL PARTY. o L |
- (1) A Member of the Parlrament who was an endorsed candrdate of a
registered political party at the election at which he was elected to the Parliament,
shall, during the term of the Parliament for which he was elected -
(a) not withdraw or resign from that registered polltlcal party except 1n
. accordance with Division 1; and. - . . .
() :sub]ect to Sectlon 68(2)(d) or (3)(a) not jom another reglstered
political party; and |
(c) subject to Subsection (2), vote only in accordance with a resolution
. of that registered political party as determined by the members of
. that registered political party who are Members of the. Parhament n
. .. ... the following only:- e m el
- (1) amotion of no-confldence brought agalnst the ane Mlmster
the Ministry or a Minister under Sectron 145 (motions of no
| confidence) of the Constitution; e S
.. (n) avote for.the election of a Prime Mlmster under Section 142
..+ . .(The.Prime Minister) of the Constitution;
R ._(111) a vote for. the.approval ¢ of the National Budget
(1v) a vote to enact, amend or repeal a Constltutlonal Law.

(2) A Member of the Pal-:llament who isa member of a registered political
party may abstain from voting in cases referred to i Subsection (1)(o).

2 T T
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73.  VOTE CONTRARY TO PROVISIONS OF SECTION 72(1)(C) NOT TO
BE COUNTED. '
The vote of a Member of Parllament contrary to the provisions of Section

72(1)(c) shall not be counted

74. DEEMED RESIGNATION FROM OFF ICE

Where a member of the Parliament contravenes Section 72(1) -
- (a) heis deemed to have: res1gned from the reglstered polltlcal party of
 which he was amembér; and
(b) the Speaker shall give notification of the matter t6 the Reglstrar and
(c) the Reglsgrar shaﬂ refer the matter to the Ombudsman Comm1ss1on
-and e
(d) the matter shall proceed under Sectlons 67(4), 68 and 69 as if the

resagngtron were a r%mgnatlon under Sectlon 66.

:er"

75. OTHER PEN;'! X ETIES

68 applies - |
(a) shall refund to the reglstered polltlcal party all campa1 gn and other

‘expenses received from the reglstered polltlcal party m supportlng
him at the election; and™~ =~ -

(b) shall not be appointed as a Prime Minister, Mlmster ‘Vice-Minister
or Chairman or Deputy Chairinan of a Comm1ttee of the Parllament
for-the remainder of the llfe of the Parllament A

76. MEMBER ELECTED WITHOUT ENDORSEMENT "
(1) Subject to Subsection (2), a Member of the Parliament elected without

endorsement by a registered political party may Jom a reglstered polltlcal party at any
t1me _

(2) A Member of the Parllament elected at-a general election without

‘ endorsement by a registered political party may join aregistered political party at any
time after the first election by the Parliament of a ane Mmtster followmg the date of |

the return of the writs in that genera] electron o

(3) A Member of the Parllarnent - e
(a) elected withotit endorsement by a reglstered political party or
(b) whose res1gnatlon from a registered political party has been found -
(1) by the .mbudsman Commrssmn foIlowmg mvestlgatlon |
T A I _
(11) after the procedure in accordance wrth Part V of the
Orgamc Law on tke Dutzes and Responszbzlztzes of
Leadersth, B SRR
not to amount to misconduct i m office; or |

A Member of the Parhament 'who" contravenes Sectlon 72 but to whom Section

T,‘;F’G"j";,;,_h - ' L . .
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(¢) who otherwise, in accordance with this Law, becomes an .
independent Member, |
and who does not subsequently join a regrstered pohtrcal party may remain as an
independent Member but in the case of - . o
~ (d) amotion of no- conﬁdence in the Prlme Mrmster the Ministry or a
N Minister - the provisions of Section 77 shall apply; and
(¢) the election of a Prime Mmrster (other than the election of the Prime
Minister 1mmed1ately followmg a general electron) the provrsrons
of Section 78 shall apply; and S
~ () avote on the approval. of the Natlonal Budget the provrslons of
~ Section 79 shall apply; and 3
(g) avote on the enactment, amendment or- repeal of a Constltutlonal
_.Law the prov1srons of Sectron 80 ehall apply -

quququ

-,f-,i"'-'ai'
S
LR

77. 'VOTING IN THE~CASE OF A MOTiQN OF No g,_; ‘._i;'-"_\"_;IDENCE OR IN
THE ELECTION OF A PRIME MINQSTER FOLLOWING
RESIGNATION WHERE THE MEMBER RESI ;.;;NING IS
'NOMINATED FOR ELECTION.f
(1) A Member of the Parliament -~
(a) who was not a member of a. regrstered polrtrcal party at the time of
‘the election of a Prime Minister; and = |
(b) who voted for the Member elected Prime Minister in the electron
and -
(c) to whom Subsection (2) does not _apply,'
shall not vote - . S
. (d) fora motron of no conﬁdence in -
(1), that Prime Minister; or
(ii) the Ministry headed by that Prlme Mmlster or .
.- () a Minster appointed on the advice of that Prrme Minister; or
(&) _agamst the Member elected Prime Mmrster referred to in Paragraph
~ (), .in an election of Prime Minister, followmg the resignation of the
Prime Mrmster referred to In, Paragraph (b) where the Prime

Minister referred to in Paragraph (b) is nommated

) A Member of the Parhament who - |
(a) was not a member of a regrstered polltrcal party at the time of the
“election of 4 Prime Minister; and - .
(b) voted for:the Member. elected Prime. Mrmster m that electron and
(¢). subsequently, and at least six months before, a motion of no
confidence in- .. " .. Lo o

AR
------

(1) .that Prime Mlnlster or S -
(i) the Ministry headed by that Pr;lme M1mster or
(1) a Minister appomted on the advrce of that Pr1me Minaster,
“joined a regrstered political part,y .
shall vote 1n that motion of no confidence in accordance wrth the reqmrements of a
member of that registered political party under Section 72.

T i e T R,
-



No. G90—17th July, 2000 50 National Gazette

The Organic Law on the Integrity of Political Parties and Candidates

(3) A Member of the Parliament who -
(a) was not a member of a reglstered political party at the time of the
election of a Prime Minister; and -
(b) did not vote for the Member elected Prime Mrmster 1n that electlon
(¢c) has not subsequently Jomed a reglstered political party at least six
months prior to a motion of no’ conﬁdence 1n -
(1) ‘that Primg¢ Minister; or .. =
(1) the Mrmstry headed: by that ane Minister; or
(iii) a Minister appointed on the advice of that Prime Minister,
shall not vote agamst the motlon of 1o conﬁdence
78. VOTING IN THE ELECTION OF A PRIME MINISTER FOLLOWING
RESIGNATION OF A PRIME MINISTER AND IN THE EVENT OF
OTHER VAC‘a"__} ;';-.;I“Es"iN THE OFFICE OF PRIME MINISTER.
. (a) a Prithe Minister R #6s ¥hed and has not been nomlnated in the
- election of the next ane Minister; or
(b) there is otherwise a vacancy in the office of Prime Mlnlster
a Member of the Parliament who is not a member of a registered political party may
vote for any nominee in the election of the next Prime Minister.

.3,
'l' '!_.ll._ "
r..."r“‘.'- oty

79. VOTING ON THE NATIONAL BUDGET.
(1) Inany vote taken to approve a National Budget -
} (a) a Member of the Parliament who is a member of a reglstered polltlcal
| party shall vote in accordarice with a resolution as determined by the
members of the party who are Members of the Parliament; and
’ (b) a Member of the Parliament -
(i) who is not a-member of a registered polltlcal party, and
(ii) who voted, in the election for Prime Minister; for the Prime
‘Minister whose Government i 1S prOposmg the Natronal Budget
shall vote for the National Budget and )
(¢) aMember of the Parliament - -
(i) who is not a member of a reglstered polltlcal party and
(i) who did not vote, in the election for Prime Muuster for the
Prime Mlnlster whose Government 1S proposmg the National
Budget, | o
may vote for or agalnst the Natlonal Budget o
(2) The vote of a Member of the Parliament - )
(a) to whom Subsection (1Xa) applres who does not vote 1n accordance :
with Subsection (I)(a); and - - L o
(b) to whom Subsection (1)(b) applles who does not vote 111 accordance-:
with Subsectlon (1 )(b) cm T | o
~ shall not be counted
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(3) Inthe event of any question arising as to whether or not a vote taken in
the Parliament constitutes a vote to approve a National Budget, the decision of the
Speaker on the matter shall be final.

80. VOTING ON A CONSTITUTIONAL LAW
(1) In any vote taken to enact, amend or repeal a Constltutronal Law -

(a) aMember of the Parliament who 1s a member of a registered political
party shall vote in. aecordance with a resolutron as determined by the
members. of the party’*who are Me abers of the Parllament and

(b) a Member of the Parliament -

(i) whoisnota member of a reglstered pohtlcal party and

(11) who voted, in the electiOn, for-Pri ; Mlmster for the Prime

amendment or repeal; e
~ shall vote for the enactment amen efgt pa gepeal and
(¢) a Member of the Parharnent = R

(1) whoisnota member 0 a reglstere s olrtrcal party; and

(ii) who did not vote, 11 The electron for' ane Minister, for the
Primme Minister wh%se Govemm,ent kS proposmg the enactment,
amendment or repeal,

may vote for or against the enactment amendment or repeal.

(2) The vote: of a Member of the Parllament - L
(a) to whom Subsection (1)(a) applies, who does not vote in accordance

with Subsection (1)(a); and
(b) to whom Subsection (1)(b) applles who does not vote in accordance

B with Subsection (1)(b),
shall not be counted

PART VIII MISCELLANEOUS

81. MISREPRESENTATION BY CANDIDATE

A candldate who -
(a) announces or pubhshes or |
(D) knowmgly causes another person to. announce or pubhsh on his

| behalf, - .
w1thout the authonty of a pohtrcal party (proof of whlch 11es on the candldate) stating
or suggestmg that the candidate -- -~ . . . ... |
| (). is a candidate of: or G ' .
. (d) has been endorsed or adopted for candldature by,

...:that polltlcal party for an electlon is gmlty of an offence L
Penalty: A fine not exceedlng K1, 000 00 or 1mpr1sonment for a term not

exceedmg S1X months or both
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82. INTERFERENCE WITH' MEMBER OF PARLIAMENT ETC.,
(1) A-
(a) political party, or i :
(b) member of a pohtlcal party o

.....

\J"-' E&Jﬂ

(¢) person S i
who forces, threatens, intimidates, detalns or 'o'f‘;‘fiermse interferes with the free
movement of, a Member of the Parliament in ¥&ldtion to the performance by that
Member of his Parhamentary%’ﬁhes (nicludﬁ?attendance at Parliament or debating

or voting on any 1ssue in Parhament or elsewhere in h1s capaclty as a Member), is
guilty of an offence. E |
Pena]ty

ﬁne not exceedlng K5 ,000. 00

concerned.

83. INSPECTION Ik
(a) the Registrar; or
(b) the Board,
1s of the opinion that-a person or a political party may have contravened the
provisions of this Law, the Electoral Commissioner or a member of the Board
authorized by the Board in writing or a person authorlzed by the Electoral
Comnnsswner or the Board in writing may -
~ (¢) require that person or political party to produce any receipts, papers,
bank statements, documents or other records relatlng to matters
covered by this Law; and o
(d) where any information relatlng to matters covered by this Law are
contained in an electronic storage medium, require that person or
political party to give to him full and free access to the electromc
medium and to the informatibn contained thereln ‘and”’ a
(e) 1nspect any such receipt, paper, bank statement, documents or other

record or electronic medium and 1nfonnat10n contalned therein; and

' () take copies of any such receipt, paper, bank statement, document or
other record or of 1nformatlon contalned in an electr_omc medium.

(2) A person or political party, who or wh1ch < 4
(a) hinders or obstructs the Electoral Comnnssmner ora member of the
Board authorlzed by the Board or a person authonzed by the
of his powers and functlons under Subsectlon (1); or
(b) without lawful excuse (proof of Wthh is on h1m)

AT

IO
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(1) refuses or wilfully neglects to produce; or
(111) refuses to allow the Electoral Commissioner, or a member
of the Board authﬁ;;lzed by the Board, or a person
¢k ;'r-';jctoral Comnnssmner or by the Board

any receipt, paper, b ik statement document or other record, or of
information contag

ed m any eIectromc medium,
i1s guilty of an offence. R

84. CONFIDENTIALITY. | |
(1) Subject to Subsectlon (2) mf(mnatlon dlscl@Sed under this Law to the
' 1at, Or 167 '?%"mcmber of the Board
‘ ‘ _' ar or gif officer or employee
' ' " i ‘5;_'_; ten approval of the

or any other law or -;-j SED s e

(b) to the extent the person p‘i'owdmg theAif -bnnatlon authorized its
disclosure at the time of providing the information; or

(c¢) as authorized by the Board.

(2) Subsection (1) does not apply to information referred to in Division 111.3
and 4, Sections 24 to 27 inclusive and Sections 47, 62 and 63.

(3) 'The Registrar or an officer or employee of the Secretariat or a member of
the Board who uses any information disclosed under this Law that comes to his
knowledge in the course of, or by reason of his employment as Reglstrar or an officer
or employee of the Secretariat or his membership of the Board -

(a) - tor the purpose of his personal gain; or |
(b) except as authorized under Subsection (1),
1s guilty of an offence.
Penalty: A fine not exceeding K10, 000 00 or imprisonment for a term not
exceeding four years, or both |

85. . CONSTITUTIONAL REGULATIONS.

- The Head of State, acting with, and in accordance with, the advice of the
National Executive Council may make"Constitutional Regulations, not inconsistent
with this Law, prescribing all matters that are required or permitted to be prescribed
or that are necessary or convement to be prescnbed by this Law.

] ]
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