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heithl Ibechui Wasisang appeals his comictiin for trafficking in 

I 
BEE0 I&: 

I I 
I I 

metha 14 ph ~Ltlrtl ines, in violation of 34 PNC 5 3301. He contends that the evidence was 
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scovery. We a f i m  on both issues.' 

I. BACKGROUND 

of the Bureau of Public Safety ("BPS") targeted Wasisang as part of a 

111 insu , ,  ient 

controlled duy, an operation in which a civilian working with the police attempts to 
I I  I I 

to support his conviction and that the trial court erred in denying his motion 

purchde bdgs from a suspect Prior to the controlled buy, officers gave a confidential 

" I inform#ntl c sh that had been photocopied for identification and searched the informant 

and hil Jehtcle to ensure that he had no other cash or drugs. BPS officers told the 
1 1  I I 

infomht l to1 purchase $ 100 worth of methamphetamine from Wasisang. 

e i formant drove to his house, followed by Officer Oedric Tatingal, From his b1 I 
nearby, Officer Tatingal saw Wasisang arrive st thdiinformant's home in a 

truck. The informant approached Wasisang's pick-up truck, appeared to 

I &  ' 
speak 71th asisang, and then put his hand into the passenger-side window. Wasisang 

drove a F b n  ( 
#ftkr \he apparent transaction, Officers Harline Stark and Byron Wong met with 

the infqfman , who gave them two yellow straws containing a substance that appeared to I '  t 
be metia~hphetamine. ~t trial, the informant testified that ,Wasisang sold him the 

I I  I I 
rnethanibhbdmine. Although he testified that he was given only one straw by Wasisang, 

the infqpan later admitted he had a fuzzy memory of the controlled buy and that he ' I 
might h i d  deen given hvo straws. When Wasisang was pulled over, Officer Tatingal 

I I I 

' Ik~~thdu~h Wasisang requests oral argument, we determine pursuant to ROP R 
App. P. B4Qa)that oral argument is unnecessary to resolve this matter. 



Sergeant Temdik Ngirblekuu recovered $100 in cash with serial numbers 

matchi~glth se on the cash that BPS had given to the informant 
' I  b 
khed his arrest and interrogation, Wasisang  ont tends that he agreed to act as an 

dl r b info an a d perfom another controlled buy. According to Wasisang, Omcer Stark 

lates" of methamphetamine from the BPS evidence room and gave them to 

~asisdnd +he controlled buy failed when the target did not show up. Wasisang moved 

for the bd v d mment to produce the plates, but the court denied the motion. 
I I 
Od I (Ye day Wasisang was arrested, Offirer Stark field tested the substance inside 

the twd haws. She then sealed the straws in a plastic bag and locked them in the 

evidence l 1  / k  o er at BPS. Later, after taking the bags from the locker herself, Officer Stark 
I I 1 

went t4 &a/n to deliver the evidence to Analyn Gatus, a drug &lYst with the Forensic 

~cienck! h i s i o n  of the Guam Police Department ("GPD"). 

baLJ ran three tests to determine the nature ofthe substance inside the straws. 
I1  1 I  

The fidt tksi a "color test," came back positive for amphetamines, a group of substances 

that in lu h k  e methamphetamine. Gatus also performed a gas chromatographlmass 

spectromete ("GCMS") test. Methamphetamine is known to have a 'Yetention time7' of 
, ' 1 

5.65 mifiutesl. On Gatus' first test of the substance in the straws,, the retention time for the 

was 5.46 hin' h utes, which is consistent with methamphetamine. The GCMS test also 

sample Iv$J h.7 minutes, which is within the margin of error for methamphetamine. She 

yields a I " dabentation pattern:' which creates a graph that is unique to a substance. The 

pattern. fiorn both tests matched the grmph for methamphetamine. Finally, 

I 
ran a sebond GCMS test on a sample with a higher concentration, and the retention time 



Gabs beifokedla Fourier transform infrared spectroscopy ("FTIR") test. The FTIR test 

which Gatus compared to graphs of known methamphetamine. 

The t&t of lthe sbbstance in the straws generated a graph consistent with that known to 

comsdodd lo  mdhamphetamine. 

trial, Gatus testified that in her opinion the straws contained 

metharhPhedamink. The court accepted Gatus as an expert in narcotics identification. In 

additibi 40 I dekee in biology from the University of Guam, Gatus had a variety of 

ng her time with GPD. At the time of trial, she had worked in the GPD lab 

1 e dal Division found Wasisang guilty of one count of TraEcking in a 

~ontrolked dubsthe.  He was sentenced to twenty-five ye~!~~incarcerati~n,  with all 

save fiJe Jedrs sukpcnded. 

a peal,, Wasisang makes two arguments. He contends (1) that the evidence bl4 
was in$hfhoient td support his conviction and (2) that the trial court erred in denying his 

request LA t i e  prdduction of materials related to the five plates of methamphetamine. 
I I 

PI, STANDARDS OF REVIEW 

whether evidence was sufficient to sustain clliminal conviction, we 

I I "ascertain whether the conviction i s  clearly erroneous by viewing the evidence . . . in the 
I ! I  I 

light mast !fa orable to the prosccution." ROP v, Chlsato, 2 RQP Tntrm. 227,240 (1 99 1). P 
In h i n d  sb, L e  giw due deference to the Trial Division's weighing of the evidence and 

Id If the evidence presented was sufficient for a "rational 



I 

that the appellant was guilty ?beyond a reasonable doubt as to 

every !lL lem t of the crime," we will affirm. Id. 
I I 
~ V C  Cevieb the Trial Division's discovery rulings for abuse of discretion. 

5 ROP I n m .  159, 167 (1996). 

111, DISCUSSION 

presented evidence snff'xcient to support Wasisang's conviction. 

k ~ s i l a n ~  kntends that there was insufficient evidence to sustain his conviction 
1 1  I ' 

for hahckdg methamphetamine. First, he argues that the Government did not produce 

to show that the two straws presented during its case were given to 

fhe corikdenhal ihfomant by Wasisang. This prong of Wasisang's argument is framed 

primarily ips an attack on OEcrr Stark's testimony and failsf$o acknowledge other 
I 

eviden & I  pre L mteh by the Government. 
1 1  I 
&edibility  determinations are generally the province of the trial court. Chi&, 2 

I 

ROP ld/ml. I t  240 However, in emordinary circumstances, "a credibility issue may 

warranfbekal ofa criminal appeal." Ijekar v. ROP, 11 ROP 204,206-07 (2004). This 

has been shown to be "not worthy of befief" and, thus, any evidence 

is not "reasonable evidence." ROP v.. Tmeruchl, 1 ROP Intrm. 

even testimony that contains "several inconsistencies" will 

wilthst J rJ  d re iew. Iyekar, 1 1 ROP at 207. 
1 I I 

h&iskng boints to inconsistencies in Officer Stark's testimony, including 

regarding when she wrote her report on the interview with 

Wasism k , Ih ' d, iniiial report that Wasisang was arrested for trafficking marijuana, her 
1 1 1 1  I 



confu bL an r garding whether she photocopied or wrote down the serial numbers of the 

cash p k k b  'o t the' controlled buy, and disparities between Officer Stark's testimony and 

that of ' I  Ofi  ' j  er d ong. Additionally, the confidential informant initially stated during his 

testim I ' d  ny at he I received one straw from Wasisang, not two. 

Stark" testimony at times reflects confusion or haphazard police 

do not render her testimony unworthy of belief. See lyekar, 11 

ROP at 2011 Her testimony regarding the receipt of two straws from the confidential 

infnmqnt i corroborated by circumstantial evidence. Officer Tatingal saw Wasisang i 
and th co fidential informant reach out and exchange something, The confidential 1 
informdntl chnfmcd that the amount of money he paid to Wasisang was sufficient to 

I 

purchade twb strtiws of methamphetamine and that Wasisang m$ have given him two 

straws! ~ u h e r ,  the 1 1 1  $100 was found in Wasisang's vehicle when he was arrested. 

Either k 1  a$, 1, hetker it was one or two straws, there was suficient evidence to show that 

Wasis& !sdld rnkthamphetarnine to the confidential informant. Thus, a 'kational fact- 

finder" ( coul ' h crJdit Officer Stark's testimony and conclude that Wasisang gave two 

k '  1 straws t the confidential informant Chisato. 2 ROP Intrm. at 240. 

asi ang also argues that the Republic's evidence was insacient to support the 
I h 

conclusion t at the substance inside the straws was methamphetamine. In support, he 

potential deficiencies in the testing performed at GPD, including the fact P I 
that the GP lab has yet to be internationally accredited or otherwise validated, that I ?  
Gatus did no take detailed notes regarding her tests, that Gatus testimony was not clear I t  
as to ~ h e ( h 4  or when some equipment was calibrated, that Gatus ran the GCMS test 



mice ,kt different concentrations, that Gatus' testimony was not cmoborated by her 

supe&~sar, And that Gatus was not an expert in drug analysis. 

! As t the adequacy of the procedures used at GPD, Wasisang fails to cite any 

' I  ' I 
anthorib on the appropriate procedures to be used by drug laboratories. He cites no 

I I 

seientihc diole or manual explaining the necessity of international accreditation or the 

J,, I irnpo ce of contemporaneous calibration. He presented no expert testimony. In the 

I I 
absenck of dontrary testimony or scientific authority, the trial court did not err in relying 

I I 
on  ads' e k p r t  testimony. Cf: Salii v. Koror State Pub. Lands Auth., 15 ROP 86, 87 

G C M S ~ ~ ~ S ~  at two different concentrations, Wasisang has similar$ failed to explain how 

(200 8 )  J(not h a r l y  erroneous for trial court to rely on unrebutted expert testimony). With 

either 6 ' the d e facts disqualifies the tests performed or Gabs' ultimate expert opinion that 

I 1  I 
the sub&tance was methamphetamine, Wasisang also provides no citation to any case law 

I I 

I 
respect 

supporting his contention that Gatus' supervisor should have testified to o o d o r a t e  her 

I 
to whether Gatus took notes and whether it was apprdpriate far her to sun the 

testimo d y. 

kasisang 's attack on Gatus' status as an expert also fails. He refers to Gatus as a 
I I 

young1 lady "with too little experience to have been properly certified as an expert. I i 
as part of the sufficiency of the evidence argument, this amounts to the 

the Trial Division erred in certifying Gabs as an expert. We review such 
I I 

determidatids for abuse of discretion. Cf: Tkel v. Hanpa Indur. Dev. Corp., 14 ROP 74, 

77 (20d7) (holding that evaluations of expert testimony are within the trial court's 

also Kumho Tire Co., Ltd, v. Clwmichuel, 526 US, 137, 152, 1 19 S.Ct. 



1167, \ I  176 (1999). It was demonstrably not an abuse of discretion for the Trial Division 

to cert 1 fy  d an expert a technician with a degree in biology, numerous drug analysis 

d five years' experience performing over 600 tests just like those she 

perf0 I ed ib this case. Gatus' credible expert testimony regarding the procedures used 

and th k 1  results obtained in this case provided a sufficient basis for the Ih-ial court to 

conch '1, e th a t the substance in the straws was indeed methamphetamine. 

!Thus! we conclude that the Republic presented evidence sufficient to support the 

Trial El ivision's ' guilty verdict. 

1 I B. The Trial Division did not err in denying Wasisang's discovery request. 

Ld asisang argues that the- Trial Division erred in denying his request for discovery 

1 I regarding the five plates of methamphetamine that were usdl in the unsuccessful 

control 1 '  ed buy, In support, Wasisang contends such discovery would show that the 
I I 

police were (framing him or, along the same lines, that the police switched the substance 

he gav 1 the confidential informant with the h g s  to be used in the second controIled buy. 
I 1  

The trihl court denied his request because it concluded Wasisang was merely 'Trolling for 

inform jition," 

ROP R. Crim, P. 16(a)(l)(C) requires the government to produce papers and 
1 1  

ts possession '"hich are material to the preparation of the defendant's 

defensf" Our Rule 16 mirrors the United States Fed. R. Crim P. 16, which also requires 

disclos re of papers and documents "material to preparing the defense." Fed. R. Crim. P, f 
16(a)(l)(~). I Given the similarities between the two rules and a lack of Palauan law on 

the mah ; appropriate to use United States law to interpret the PaEauan rule. See 



Taro v. Sungino, l 1 ROP 1 12, 1 14 (2004) (importing United States precedent to interpret 

ROP R. Civ. P. 41(b)). 

"hateriality; under United States Rule 16, is demonstrated by "some indication 

that the b retrial disclosure of the disputed evidence would enable defendant significantly 

b II * 

to alter e q antum of proof in his or her favor. . . . ~o>%uch should not be required in - 

h '  such a s owing." 2 Charles Alan Wright, Federal Practice & Procedure 5 254 (3d ed. 

2000). ~f makerials sought by a criminal defendant could reveal evidence ''relevant to the 

development of a possible defense," a court should generally grant a defendant's 

discoverq st. United States v. Mandel, 914 F.2d 1215, 1219 (9th Cir. 1990) 

(quotati d n ornrtted), If evidence is very unlikely to yield relevant evidence, the court may 

in its dis, I, reti a n deny a defendant's discovery request. See id. 

d'e ak awan that a defendant will often be unable to articulate the precise 

I I relevance of documents in possession of the govmment, and thus a case for materiality 

will always be somewhat speculative. As former Chief Justice of the United States 

Supreme Court John Marshall asked, "if a paper be in possession of the opposite party, 

what s td  of its contents or applicabiIity can be expected frem the person who 

claims ik production, he not precisely knowing its contents?" United States v. Burr, 25 

F. Cas, 187, f 91 (C.C.D. Va. 1807) (No. 14694). The answer, of course, is that a 

defenda I 1 t c .1 not be expected to know the contents of the documents or papers he wishes 

to examine. hus, only a showing of potential probative value is required. However, a 

trial court need not allow discovery of documents or papers whose materiality is 



supporte h only by "conclusory allegations [] ." United States vm Cader, 727 F.2d 14 5 3, 

1466 (9tH Cis. 1984). 

Wasisang's theory that he was framed by the police is no more than a set of 
I 

conclusory ,ions. He points to no other evidence that the police engaged in a 

I, -Zz\ 
* 

"frame-u " or switched the evidence. Because his discbvery request amounted to a . 

fishing e k pedition for evidence of a police conspiracy, the trial court did not abuse its 

discretiori in denying Wasisang's motion. 

I 
IV, CONCLUSION 

F& the foregoing reasons, we AFFIRM the Trial Division. 

I 
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