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BEFORE: OLDIAIS NGIRAIKELAU, Chief lustics

JOHN K. RECHUCHER, Associate Tustive
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Appeal from the Land Court, the Honoreble Salvador Ingerekiil, Associate Justice, presiding.

OPINION

PER CURIAM:

% 1] This appeal arises from the Land Court's determinstion of ownership
of three sets of public land fots in Ngkeldae County, Nguraard State. Theee
appellanis, Napersklerongel ClanTdung Clan (*Clan™), Rdechor Ngisatranz
{Ngiratrang™), and Ngarsard State Public Lands Authority {"™NSPLA™,
appeal the Land Court’s determination, The Clan asserts that the Land Count
erred In Hoding that @1 did not fulfl] the requirements for a return of publie
lands claim, while Ngiratrang mainteins that the Land Court emed i
conchiding that a homestesd olaim is ncomplete withour a Certificate of
Compliance, and finally, NSPLA gvers that the Land Court misinterpreted @
quizelaim deed which conveyed public lands from the Falan Public Land
Authority ("PPLA™} to NSPLAL

[% 2] For the reasons set forth below, we AFFIRM in part the Land Court’s
Jecision w0 award the Uchol lot to PPLA, we VACATE and REVERSE the
award of the Ngirchorachel ots to PPLA, awarding them instead to NaPLA,
and we VACATE and REVERSE the award of the Ngertuker lots to PPLA,
awarding them instead to Ngiratrang,

BACKGROUND

[ 3] During the moath of July 2021, the Land Court held a hearing on
seven sels of consolidated cases brvelving land lots i Ngkekiau County,
Ngarsard State, Presently, the claimed lands ave classified as public Jand, They
wers originally edministered by PRPLA, untll FPLA conveyed the lands to the
NSPLA through s Quitclaim Deed dated Tanuary 12, 2000, The Quitclaim
Deed carved severs! exceptions for lands that wouold remain administered by
PPLA. Several parties dispute ownership of the lots and ground their clatms op
different bases.

.3
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{9 4] The Clap clidmed lots ISEO2-029, 16E02-030, 1aBR2-0324, 16E02-
0338, [SEM-034A, 18E0R0G48, 18E02-035, 16B03-037A, 10E02-0378B,
and THEOZ-048 (Mhe Uchol lots™) on the hasiz that it owned these lods sinoe
time immemorial ool they were weonglully stolen by Jepanese authorities.
They further argued that Idung Clan had sacceeded to Ngereklrongs! Clan, and
a8 such were the rightful owners of the Ushel lots. The Clan grosnds its elaim
o the return of a public land claim filed tn D98Y by Ulehol Leon Medalansk, tn
ks capacity as & senior member of the Ngereklrongel Clan. The clabm assers
thut the Japanese Administration 1ook the land by foree,

(9 3] Mgiratrang claimed ownership of five lots, Nos, 18EOR-013, 16R0H2-
014, 1AE0Z-013, 16B02-014, and TaRGL017, commonly known as Neertuber,
Npiratrang maintains these lots were given fo him as his homestead through
the Trust Tersitory Homestead Program in the 19503, and that he had built kis
honse on the haad and cultivated i ever stnee.

9 6] NSPLA clumed all the lots on the basis that these lots were public
taneds, deeded by PPLA b NSPLA in Januany 2000 in e Quitelaim Dead, PPLA
claimed that severad of the kot were withheld in the 2000 Quitclaim Deed.
NSPLA appeals the sward of thres sets of lots o PPLA

(1% the award of Lots No. TAEO2010 and 18E02-011, which were claimed
by Ngirmekur Ngirchorachel, and determined @ be an expived lease
withheld by PPLA in the 2000 Quitclaim Deed, herinafier referred o 23
the Ngirchorachel Lots,"

{2} the award of seventy thousand sgquare meters from within Lots Nos,
1OEG2-02%, 18E02-0358 & 16B02-024A2, which were claimed by tha
Clan and determined to be an axpired lesse withheld by PPLA in the 2000
Quitelaim Deed, bereinafter referred to ag "the Uchel Lots” and

(3} the award of Lots Nog, I6EO2-012, 16802014, 16E02.015, 16E02-
018, and 16E62-017, which were ¢laimed by MNgiratrang, and determined
b be g homestend tract withbeld by PPLA in the 2000 Quitclaim Dead,
herainadter referred o as "the Npertuker Lots”

4 71 The Laed Court first issued & decision on Qcober 135, 2021, NSPLA
fled a mutton for reconsideration, and the Land Court partislly reconsidered
it deciston op Devember &, 2021,

Bk
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STANDARD OF REVIEW

% 81 7We review the Land Court’s conclusions of law e wowe and s
fndings of fact foc clear srron” Rabeded v Kovor State Pob, Dands duth, 32
ROP 38, 40 (2013 Under clear ervor veview, when the Land Cowrt has found
that clear and convineing evidencs Jermonstnates thet the Tochi Daiche lsting
i5 incerrec, we will not distweh this fnding unless we conchude that no
reasonable trier of fact could heve made the same finding. See dngber v
Deshedong Lineage, § ROP Iotmm, 134, 135 {20005 We do not reweigh the
evidence, Rovor State Pub. Dond duch v Girgked, 30 ROP 248, 230 {2013)
We do not reassess the credibility of witnesses. &d ; Marino v dagvew, 1B ROP
87, 8% 2001L "Where evidense it subject e wmulliple ressonable
interpretations, a court’s cholce hetwesn them cannot be clearky erronsous.”
Kebskod, 23 ROP st 40 femphasis added), ™ Given the standand of review, an
appeal that merely re-states the facts in the light wost favorable to the appeliang
and contends that the Land Coutt welghed the evidence incorragtly borders on
frivolous,™ & at 46 (quoting (raked, 20 ROP a2 230). Thus, we have often
reminded appellants that “appeats challenging the factual determingtions of the
Land Court are extraccdinarily unsuccessiul”™ Giegled, 30 ROP gt 230
(quoting ey Liveage v Mekerid Clan, 14 ROP 143, 146 20070,

% 9] The purties also dispute the Land Court's interpretation of the 2000
Quiteleim Deed. The interpestation or construction of 8 contract 1s o matter of
law for the court. Netrarke! Empison (NECQD w dbby R, 2 ROP Infrm.
211, 217 (1991 Alse, the guestion of whether contractual lenguage s
ambizuous is s guestion of law for the court. o Thecefore, both of these issues
are roviewed de novo, with no deference to the trial court’s decision, & Palau
Mariae Indus. Corp. v Pac Call fave, Lad S ROP 6T, 71 (2003

Discussion
L The Ngirchorachel Laods

[ i0] The Ngirchorschel Lots wers initally cleimed by Ngirmekor
Ngirchorache! under a return of public lands theory, Ngirchorache! had
ohtained a lsase from the Trost Territory government, Lease No. 335, which
expired in 1983 and was not revewed. The Land Court found that the lots
should be relurned o the goversment as public lands upon the lease's
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exparation. {t then awarded the land to PPLA, reasoning that the withholding
carvad be PPLA In the Quizclaim Deed imdluded lots leased to individus)
ieazeholders befors the execution of the Desd. o ity December o, 2021 Order,
the Land Court stated:

Under existing lows PPLA is the povernmental

eatity legally empowered o implement the

slatatory regquiraments for Momestesd Iots, and

when these cleimants falled to prove their

claima, wwnership of these oty should remain

with the governments! entily that initially

allowed the claimanis o enter the fands. Under

exigting laws that governmental entily 18 the

PELA.

19 11] NSPLA contensds thar the plain meaning of the Quitelaim Deid did

not inchede at] Joss leased to individual leascholders unless they were listed
within the Deed.

2] "The rules for the construction of desds are essentially those
applivable 1o other wotten instraments suad to contracts generally,” 33 Am. Jun
2d Dheecds §106 (2013}, "Contract interpretation imvolves utilizing the ‘ordinary
and plain meaning” of the words used “unless all parties have clearly intended
otherwise, ™ dirad Stare v Repedlic of Polaw, 10 ROP 29, 33-33 (20023 I the
lavgnage of & contract is olear and unambiguous, then there is ao Tooms for g
court to weigh what is rensonable o likely to have been intended, Tolap
Ummedem, 16 ROP 126 (2000} see afvo fn pe Sstane gf Tmeteehl, 12 ROP 1T
173 0.2 Te Div 20040 Cunder the ebjective law of contract interpretation, the
court will give force and effect o the words of & conirset without regard to
what the parties thooght it meant or what they intended for it to mean,™)
{intemnal citations omitied)

[ 13] NEPLA malntuing that the plain language of the deed is clear and
unambigeous and that PPLA conveyed to NSPLA ol the public lands within
the geographic boandaries of Ngwaard State excepr for those specifically
enumerated in the deed. NSPLA points to the langusge of the Quitclaim deed,
which states:

PPLA . .. assigns all itz right, lithe and interest
in and to the following dascribed property:
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All public lands as described in Section 2c) of
Secrgtarial Crder Moo 2969 located gbove the
ordinary high water mark within the geographic
boundaries of Ngaraard State, Republic of
Palau, BUT EXCEPTING THEREFROM, the
Tollowing deseribed real property:

... Tracts 11-380 theough 11433, inclusive, as
shown on Map No. PB-17, Seral No. 357,
approved July 20, 1982, and a portion of tha land
knows as Kuabws oceupied by Albert Shivo,
approved Apeil 23, 1998; and

All those parcels of land actually occupied and
wsed with the concurrence of the government of
the Republic of Palan by the hercinafier listed
tenants at will and tenants by suffersnce, such
lands being mere Tully deseribed in the lease
agresments numbered and dated as follows o
wit. ..

14 14} The Quitclaim Deed then lists twenty-two (22) leases, including a
lease number, the name of the tenant, and the square meters of the land, There
is no mention of the “Ngirchorache!™ lease amongst these twenty-two leases.
NSPLA argues that the Land Couwrt wrongfully considered extrinste evidence
te include the lease in the Deed,

% 15} Thiz Couwrr sgrees with NSPLA. The Land Court's finding that the
withholding carved by PELA in the Quitclaim Deed included all lots leased to
indivicdual leaseholders before the execution of the Deed does not comport with
the plain reading of the Deed. The Deed excludes *[a]il those parcels of land
actually cccupied and used with the congurrence of the government of the
Republic of Palan by the hervingfer Holed tenants at will and tenents tw
sufferance.” That phrasing explicitly excludes unlisted tenants, Because the
Diead did not list the Ngirchorache] lease, the Ngirchorashs] lots were not
included &0 the carve-out, Therefore, PPLA did not retain ownership of the
Ngirchorachel lots, and the Land Court committed clear error In deciding
otherwise,
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il. The Uichol lots
A Npereblrongel Clanddung Clan’s Clabn

1% 18] The Clan asserts the Land Court eyved in refusing to awerd it thess
lots. This cfaim is based on a 1988 raturn of public land claim fled by Uchal
Leon Medalarak, which described the lots allegedly owned by the
Ngerekirongel Clan and stated that the Japanese had wrongfally taken them.
The Clan further srgues that Ngerekinonged Clan was succeeded by Idung Clan,
and that Ngereklrongel Clan has now disappeared,

[ 17] The Clan asserts the Land Court erred in refusing to award i these
lots. This claim is based on a 1988 return of public land claim filed by Uchol
Leorn Medalarak, which described the oty sllepedly owned by the
Ngereklrongel Clan and sisted that the Japaness had wrongfully taken them.
“The Clan further argues that Ngereklrongel Clan was succeeded by ldung Clan,
and that Nperekirongel Clan has now disappeared,

[Y 18] Claims for a return of public land ave governed hy Ardole X1,
Section 10 of the Constitution, as implemented by 35 PNCA 1304(h). The
statute requires that 2 claimant must be # citizen and must prove 1) ownership
before the land became public, and 2) a wrongful taking of the land by
oucupying forces or their citizens before 1981, The statute defines a wrongful
iaking a8 aoquisiion “through foree, coercion, fraund, or without just
compensation o adeguate considerstion.” The claim must be dmely fled
bedure or on Janusry 1, 1989,

[% 19] Because the Clan claims owmership wader 8 return of public land
theory, It must prove (1} ownership and (2) @ wrongfia! taking, The Land Coart
Found that the Clan faited to prove both prongs. Fiese, the Lard Court noted an
inconsistency in the description of the land: the boundsries of the land
described in the 1988 return differed from the boundaries deseribed hy the trial
witnesses, Second, the Land Court found that none of the witnesses had any
iles how or when the land becames public and fhat aside from the 1988 retum
{which states that “the Japanese Admin took [the land] by force™), there was
n evidence of wrongiul taking,

{9 28] The Clan procleims that the Land Court erred in making these
factual findings. It states that because no map was available at the time of the
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1988 filing, the resulting description of the land’s boundaries  was
understandably generic and vould differ from the more specific deseription
offered by the tisl witnesses. Additionally, the requirements of a retum of
putblic land claim did net include & spevific description of the lands, The Clan
then pointed o the 13988 claim again, in which Uchol Madalarak wrote that the
land was listed in the Tochi Duicho, and as such was public land during the
Japanese Administeation. This does not contradict the Land Court'’s findings
that there was insufficient evidence to support ownership and wrangfl taking.
Naothing in the record to which the Clan points comes close to leaving us with
“a definite and flrm conviction that an error [of fact] has been made” reganding
any of the Land Court's factual findings. Rengehol v Uehelbeindd Clan, 19
ROP 17,21 (20111,

19211 The Clan is asking this Court to determine that the Land Court erred
in finding that it failed to satisfy the evidentiary requirements of its elaim.
Essentially, the Clan is asking this Court to re-weigh the Land Court’s findings
of Taet, The Land Court’s findings will not be set aside on appsal unless the
Clan shows that no ressonable trier of fact conld have made the same finding,
The Clan has not made this showing, Therefore, we decline o reverse the Land
Court’s decision on this basis,

B,  NSPLAY Claim

P 23] NEPLA claiems the 70,000 square meters from Lot Nos, 16502-029,
16EQ2-I35B & 16E02-034A2, which are part of the same lots claimed by the
Clan. The 2000 Quitelaim Deed revesls that PPLA withheid 2 Lease No. 349
tor Uchol. NSPLA asserts this lease s for land located in Telmong, Ngaraaed,
and does pot cover Lot Nog, 16B02-029, 16F02.033B & 18B02-034A2, PPLA
gquarrels with that interpretation, stating that the Land Court properly found
that the Uchol lots were located within Lot Nes, 16E02-029, 16E02.0358B &
16E02-034A2, and that the Quitclaim Deed expressly withheld 70,000 sqaare
msters for Uchol's lsase,

[£23] We apply the same stendards of contract interpretation as stated
above. The 2000 Quitclaim Deed declaves thas PPLA retains:

[}l those parcels of fand setually ocoupied and
used with the concureence of the government of
the Republic of Palau by the hereinafter listed
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tenants at will and tenants by sudferance, such
lands being more fully deseribed in the lease
agreemants numbered and dated as follow, to-
wite

Legse No. 349 Name: Uchol; Dater 09/01/60;
Area (59, m. ) T, 0,

[134] The Land Court initially awarded all three lois to PPLA in its
Qetober deciston, then reconsidered its decision in December to only award
PPLA 70,000 squars meters out of these lots, fnding that i made a mistake in
awarding lots that excesded the totel aress of land that weve originally Jeased
by the govemment, The Land Court did nete in ity October decision that
“Evidence adduced showed that Uchol acquived « lease from the Trast Territory
povernment o use a land located in Tebmong, Ngeraard, Baheldaoh, for
coconat plantation, houss and garden ™

[4 23} The Lamd Court found that the Uchol tease was located on Lots Nos,
1GEDZ-02%, 16B02-033B & 16B02-034A2, We do not re-weigh the Land
Comt's finding of [acts, and NSPLA's evidence does not leave us with “a
detinite and firm conviction that an aoor fof Bct] kas been made” as to any of
the Land Court's factusl findings. Rengehel, 19 ROP at 21, The Ouitclaim
Deed clearly indicates that PPLA withheld 70,000 square meters out of the
conveyed lands for the Tichol lease. Therefore, we decline to reverse the Land
Court’s decigion 10 award thase Jands to PPLA.

T The Ngertaker lots
A. Nefrateang's Claim

[ 26] A homestead iz a plot of pubdicly owned land thar the government
may allot o an applicant for farming ov developing village lots. 35 PNCA §
802 see gleo 67 TTC § 201, A homestender receives a permit to vse apd
improve the land, and he must comply with the conditions snd requircments
aatablished under the homestead lawe 35 PNCA 88802, 806: o7 TTC §8262,
206, Upon [ulfilling the applicable requirements, the homesteader has “the
Fight to acquire title” to the homestead, 35 PNCA § 807 {emphasis added); see
alse 87 TTC § 201, The statute farther states that the government issues @
certificate of compliance and, subseguently, shall issue & deed of conveyanes
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for the homestead lot, graoting the homesteader any and all righis of the
national government to-the property. 35 PNOA §8810-11; 67 TTC §§208, 212,

{9 27] Therefore, o homesteader has a right (o acquire his homestead, The
issue revolves around whether the homesteader aeguires a vested right in the
property upon completion of the homestead conditions, or upon the isseapes
of the Certificate of Compliance from the government, This Court already
established that while “recelpt of a certiligale of compliance constitues
evidence of a wested right™ it is not & sime gua nose vequirement to find
ownership, Trernohl w Siksed, T ROP Tninm, 102, 105 (2007) (quoting Sahdan
% Novigy, TTTR 80, 92 {Tr. Div 19747} Rather, “one sutomatically becomes
ewner of the property upon compliance with all the homestead requirements.”
S w Sl 2021 Palan 37,9 10 In Trtesnn®d, this Court lovked at unrebutted
festimony that the homesteader had complied with howestead reguirements,
and found it sufficient to conclude he had become the property owner
Furthermore, once the homesiead regquirements are met, the government has 2
duty o igsue the deed: “plaintiffs [are] entitled w their deeds which, i effect,
fare] nothing move than evidence of the already acquired ttle.” Fmetuchd, 7
ROP Intrm. at {04 {quoting Sabion, 7TTR & 92

{4 28] Ngiratrang called three witnesses whe testified thet Neermker was
in faet Ngiratrang's homestead. The Land Court concluded that Ngiratrang met
ail the conditions and reguirements of the homestead. However, the Land Court
still declined to awand him Ngeruker in the absence of 8 Centificate of
Compliance. As the Land Court stated, “the government failed to fulfil] s
statutory obligations . . . when it did not conduct the required inspections of
these lots™ We cannot hold the government's own failure to inspect the
homestead against Ngirateaog. In light of this compelling evidenes, gnd the
unsmbiguous Tmefuch! precedent, the Land (ot deaw the wrong legal
concluzion,

B, NSPLAKX Claim

[% 29] NSPLA avers that the Land Court misvead the 2000 Quatelaim Deed,
which withheld Homestead Tract [1-39%4 as # lease for Npirarrang, NSPLA
further asserts that Tract 11-39%4, 15 g different land, located in the northeastern
part of Ngaraard State s indieated on the Ngaraard Homestead Map, than Lots
16E02-012, 16E02-014, 16EO2-013, 18EQ2-018, and P6ED2-0MT (the
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Ngertuker fots) which are located in the southwestern part of Ngaraard State,
and not the same lot as Homestead Tract 13-394, Beeanse Npertuker was not
withheld by PPLA in the Quitclabm Deed ss & Homestead Tract, it was
coerveyed w NSPLA.

{9 307 During the hearing, the Land Court heard evidence and found that
Ngiratrang s hoynestead was located on the Ngertuker lots. We do not re-weigh
the Land Court™s finding of fcts. In addition, whether PPLA or NSPLA owned
Ngertuker does not change the outcome of our decision, as Nglratrang peoperly
miet the homestead requirements and acquired a vested interest in the land.
Recanse we awand the lots to Ngirstrang, NSPLA'S clalm on Ngertuker ix
dented.

CONCLUSION

{431} For the reasons set forth above, we AFFIRM in part the Land
Court's decision to award the Uchol lots o PPLA, we VACATE and
REVERSE the award of the Notrchorachs! lots to PELA, swasding them
instead to NSPLA, and we VACATE and REVERSE the award of the
Ngertuker lots to PPLA, awarding them instead to Ngtratrang.
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50 ORDERED, this 2nd day of December 2032

WHTAIS NGIRAIKEL AL

Fhief Fustics
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Associate Justies
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