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JTDGEMENT OF WASUG LAND DISPUTE DILIVERED OF MONDAY 17TH APRIL 1989 AT NAMUGA.
ImeHgmT: 4 g

This ‘ie & judgement on Custopary land dispute known es Masugu land.
The said land indisute has beaen dealed by the Star Harbour chiefs The Star .
Harbour chiefs fail to settle the dispute. Later the Sante Ana chiafs come with-
out the requeat of the Star Harbour ohiefs or both parties end gave final disision
on the disputed land, The Customary land-indispute iz generally name in custom
Nafaboo lard. - It is & ‘simple dispute that may have been settled by the chiefs
but fail to play their part. However the plaintiff did not satiafied with. the
vroceeding of the Star Harbour and Santa Ans chiefs on the disputed land which
is now chamnel to court. Tn any law the plaintiff have the right to lodge his
anpeal to Local Court seeking for final décision on the land dispute. Now, the
Gtey Barbour local Court has Jwrisdiction %o hesr and meke final decision to the
disputed land, .- : . R EE ' ' ‘
The court now turn to evidences given in Court by the two parties, - The Court may
conpider the evidences of both parties, and must bond by law to deal firstly with
the plaintiffs evidences and second to the defandants evidences, In evidences
submitted in court by the plaintiff, outline that the laad indisoute iy generally
call in custom Nefaboo land, but tae plaintiff insist in court to disputed a small.
plot shaded on his map ocall Masugu land, es Nafeboo land hes many small plois of -
1land and were owned by other people.” The plaintiff bas given in cowt his gengde~
gical teble of his ancesistors, who olan own the said land indisouted, - The
plaintif? olaim the two (2) sisters who were from generation to generation own
the disputed land, The two sistars ware call KAMAPTRENE end KATIRUKAWAIAU, THis =
hes been outline in cowt their family tree. The plaintiff claims that this are
the generation who own Masugu land, The ‘plaintiff stated in Court that Masugu
land was the ownship of his generaticn. He edmitted in court that Masugu land
is a smell plot shaded on his map. The bowmdry of the disputed land begins at -
the. mouth of Masugu passage and right up and end at Qwanapupu - The courd unders
stand that Masugu i=s located in the Nafeboo land = The Plaintiff olaims that
there is a oustomary boundary have ‘been exoist and bounded by custom.  The . court
believe tha excists custom bondary always bonding by the big river and not small -

streams, The court depend on survey before final decision can be made.

The cowrt then now turn to evidenges submitted in court by the Pwil Soslmo Mogusi
n bis evidanoe he confira that land indispute bave ‘been handed down by their
gengration and boundary of the dispute land is bounded Masugu river a3 sustonary
tondary. He confirm in'cowrt that chief Qwarari own the disputed land. The .
wintw’ vitness admitted in court that his father Murisigea advice him or given
o knowledge that the land indispute belongs -to-the plaintdff g s B S

The court then now turn to the Defendants evidenses. Before the cowrt mey deal
vith the defendants evidences, it must be ¢lear that the Defandant has five witness
%o giwve their evidences ar o witness the evidences submitted in court by the -
@efordant. The defendant outline in gowrt that she is disputting Farulkn land - .
g no% Nafaboo land. The defendant admitted in court that the land heen awarded '

e her was from TARAMANU to FIRU. ~ Whe ‘olaim why she own the land from Taramami.

to Piru was because ohief clan oall Pitoro care of Nagonime when the enemy k113 oo
Mim, Defendant claim that ber chiaf Pitoro collect the body of Nagonime amd ..
burpied, Thus this is why they handed the land from Tersmanu to Firu to her
gonaration to generafion. The defendani olaim three (3) chiefs olans call Puna-

2, Wamez, No 1 Wemea No.2 and Katara Kajarona and ‘Katororisi. Thie generation
mmx; jon were Amea clan who owp the land in dispute. The generation end. The . -
defendant admitted in court that Naruka land was banded or ftransfered to Atawa -
for some reason. The defendant did not olear %o court why the land was ATonse ..

fared to the Atewa qlans, /14
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teons, Katara, Xama

v
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In oross examination on the evidences produce in couwrt ty both parties, fhe court
“han found that reall land in dispute iz generally call Nafoboo The cojrt is in
Goubt of the defendant who claim that the land indisputo was in custom ogll Nerukn
inad, However Dw2, 3,5, admitted that the land indispute is gemeralyy czll ia
custom Nafaboo, but the plaintiff is only claiming a semell plot namely Mosugu.

n noking finnl judgemant cowrt must twrn to cowrt survey bafore any final docision
can be mado. :

Tho oourt then swvey the land indispute and found that the real customayy bowndry
in the disputod land starts at mouth of Masugu river went right up to Tesaunepupu
Aomge wp to Nagiriworo The defendent claim that har boundary lies from’ faineo-—
mooge and right up to Bware Cowrt proved that boundary lies from Womeopeoga is
not ture boundary acoording to custom The court also found sago palms, cocomuts,
- wrm tare who own by the defemdant in tho disputed land, There is no deubt the
“Luth parties owms proparties in the dispute land Court proves all the propertics
omd by tho defendant was situnted just close o tho main bowdary  Thepo is some
srguenent rose during court swrvey by both parties, but would not take ngte thus
hig couwrt is only interested in proving what the parties may ghowed to cowrt,
such as properties mamory, grave yeards and tembu sites. Both perties did not
show the cowrt any grave yards.or tambu sites in the disputed land  Howgver,

they clains that the tambu sites and grave yurds are outside the disputed land,
but in side land bowmdary It ie for moking last decision 3

All in all the couwrt is satisfy on survey and all evidances lodged in court by
both partics and their witness and the disputed customary lond known as Masugu
land, ond Mesugu land is awaxded to the PLAINTIFT and the DIFTWDANT has ro right
over the land, but the properties must be shared to the parties concern -

DECISION:
w

A1l properties own by the defandant in the disputed lond mey own by the defendant
ond not tho land., Thas includes coconuts sago pilms, swarm toro, nali nypts,

cut nuts, mangos and other eateble trees All nroperties own by the plaintiff
may own by the plaintiff. The plaintiff has Pl right over the Hasugu Jand.

com ORDIR ¢
The Plaintiff is worn not to distroyed the dcfendants properties and tho defendont
also warn on the same condition.

RIGHT OF APPEAT, FXPLATNED

MATHTAS TAROIA ISATAY TARO
CQURT PRESTDIENT COURT CLIRY
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