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JITOMSEfT;

This ie a. judgement on Customary land dispute known as Masugu land, . ,
The said land indisute hag bean dealed by the Star Harbour chiefs The Star v. ,;
Haxbour chiefs fa,il to settle tho dispute. Later the Santa -Ana chiefs coma with-
out ths request of the Star Harbour chiefs or both parties and gave final dieision
on the disputed land. The Custoaary land: indispute is generally name in custom
Itefaboo land. It is a sijaple dispute that may have bsen settled "by the chiefs
but fail to play. tjjuadr part. However the plaintif-f did- not satisfied with- the
pirpoeeddjog of the 'Star E&rbour and Santa Ana chiefs on the disputed land which
is now channel to court. In any law the plaintiff have the right to lodge, hie
appeal to Local Court seekijag for final dioision on the land dispute How the
3t«y Harbour local Court has Jurisdiction to hear and make final decision to tho
disputed land. .
The oourt now turn to evidences given in Court by the two parties. The Court may
consider the evidences of both parties, and must bond by law to deal firstly with
the. plaintiffs evidences and second to the defendants evidenoas. In widertfies
submitted in court by the plaintiff, outline that the i»»d indispute is generally
call in custom Hafaboo land, but the plaintiff insist in court to disputed a small
plot shaded on his map call Maaugu land, as Hafabbo land has many small plots of
laud and were owned by other people,' The plaintiff haa given in, court hie sendL*-
Sioal table of his anoesistore, who clan onm the said land indisoutod, - The
plaintiff claim the two (2). siatgps vho v«30?e from saneration to geaeo?a,tion own
the! disputed land. The two sisters were call ^3CA|̂ CTE-a«d KM'Iigfflailjlia.U. THio
has been outline in court their fsunily "tree., The plaintiff olaiSe" "that: th'is ore
the generation who own lastigu land. The'plaintiff stated in Court that Masugu
land was the owriship of his generation. He admitted in court that Masugu land
is a small plot ohaded on his map. The boundry of the disputed land begins at
the.;Kaputh of Maeugu passage and right up and end at i^wanap-^pu Tho court under?* > •
stand that Masugu ia locatod in the ITafaboo land The Plaintiff olaimei tha-t

is a ouatoroary boundary have "been exoist and bounded by custom. The .court
tha eocciste custom bondai-y always bonding by the big river and not small

, The court depend on survey before final decision can be made.
The court than now turn to evldenQ*s submitted ia court by the PWl Soeioio Magual
In ti» evidctnoe he confirm that land ipdispute havo been handed do^m by their

and boundary of th» dispute lend is bounded Maaugu ri-roEr as eustomorj
He oonfirw in oourt that chief Qvarari ova. the disputed land The
vitness admitted j[n oourt that his father Murisisea advice hiw or

the knnvledgQ that the land indisputa belongs to the plaintiff
Th^ court then now turn to the Defendants evidences. Before the oourt may
Vith the d«faidants eyidenceBji it must bo clear that the Defendant £*B fire
\o give their evidenoes or to witness th« «vid.enc«6 srubmitted in ooutt by .the
4»f«ndant. The def andant «ntltR^ in oovart that sh<» is disputting Uaruka Ismd. :
«Md noK Uafaboo 3«id, The Defendant admitted in court that the laad bsen .awarded
tp h«ir *aa from TjfflAlflAMT to'PIRU."'' Wi« claim -why she cum tha land from Tsrawantt-.

t» JPjru was because chief clan ball I'itoro cecee of H&gonime when the en«ny till ;
fciwj Defendant olaia that her chief Pitoro collect th« body of iTagoniniQ and. . . . ,
burrled. Thus this" is why they handed tha land 'from Taramanu. to Fipu to her
fonoration to generation. The defendant claim three (3) chiefs olana call Puaa*
nga*Waiam Ho 1 Vamea Uo,2 and Katara Kaiarona and Katororisi. This generation
mteitton were A»ea clau who «?wn the land in(dispticte. The geneiratiqn^Qnd., The
defendant admitted in court that Ukrute land was handed ;«r traaef«r«d to Atav*,
^taf some reason. The defendant did not clear to oourt irhy the land, wats treuaa** ...

to the Atai»a clans,
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'i?ho detfGMd.aii't did not Qention the huolmnds of ICa,maicinis Xarakx,. Kervkea,, Kafaru-
••ceona, Katara, Kamasu and Katora Tinas this court may not sure "why this genora'tioix"
assists. The defendajrb.witness ono...(l) "was tho defendants own crothecr- .Therefore
tliQ.oottrt may not consider tho evidences given ir* court "by tho Dwr,1 on outlining
iiia statement depend merely on properties, "taut not the land indispute ilhe.court
understand that what tho Dw.1 given in court may einilar under steading of what
bh.edofi-ca.id.ant subaittod in court as . tho, defendant .and the.iDw 1 arc real .\brother
and sistors. Tho iHr 1 argue in court he understand well the "bandary ,of!,thG i . • ..
disputed land the atert.'froa-.Bwore and ond at ^Qmeomooga This, h^oo.ncluiia his
evidences .In question submitted in potjpt-ljy; the plaintiff to tha/i}w.1 :paid that .
during 19 yofocs estaitliah in- the disputed land}1 wbsre did you atay"'? The I>w 1
-'•dajitted in court that -h& know- that the- disputed land was his owiqrship'^ut "did
not''.-want- to disputa, The, comet ^aa?n. itsslf befpr© .aalcing f ino-1, decisaon.'',' ' Th« '
co\jqrt argue that the motor raust to.to. :prevfent"isr "bettar then tp Q«r©~ 'Thus 5w'1
rjncL-. tha defendant should sp9aifvput.to -stpp;,the palimtiff at'first time • ĵi«a" savr
that therplaintiff stei't pleo^ing tlo isu^ct U6* its. too late It. is t]q,"g .natter'
that:.the oourt way•oojasidoi1 .iti all e-vidanoos submitted in" co'urt "by.'the dptfendaiJit,
and all hear iatnoss and naviSt convince tho coupV.jfco'pr'ovo" that 'tie dof"Qhdp.nt oim
the 4isput,od land*
ThQ.cpiirt'then now. turn to ovidesnjsas givon in oourt, "by the Dw 2 Kiroto Bppiato
In court pi'ocQoding th.o court ordered the !prc2 to ahpmi.on. oath "but1, eaccusjj. to tho'
court1 TsouneL to.allow hjjoi to erplant. kuns^lLft why He oome to witness in.q^urt. Zo
admitted in. Qoyrt th&t ha. coifije ia ^co-urt not to witness the defendant: hoi'.'"to" witness
"bo%.parties..; .go-claims.in oo.iJrt that-th©."-hro:.('2).paxties dicputo the; iajad today,1
arq,B.Q»o people ia/tar h.o ..aooopt. to sho^wn on oath. and. givon his eyideno^is/""In '
evidences lodge, in Q.pyr"t hy tho.BvTS admittod that Muriai^a advice 'hiw<a.n the ,;•''
"boundary o.f.. the .disputed:land.; ..

Co îsc.t understand ..that Muris:igo& was tho fatli.ecf'. of the: Pw 1.,'. The Pw i; h;{iVQ"T3'Qcai"
adraittod.. in QQVBC* tliat his - father ''ais.o advip:©1 hlia on Tiia ...understanding; Q^I the
di£(p\itod land • In .ouastion.-subciitti3d in, Qourt'' "by the .plaintiff n'ueeti'q^' t^e

to tell tJia coijrt if .h« taiow..arjy oustpnia., in the 'land indisput© Th;^ Dw£
.the-t he cotaq .nQt .;bo dispute custoia, "but" h'o disputq th.o land" |B ê court';;"

underetand thc/t .the .land, is- thr .yop,t. of. the .cxiatpm,. Withoxxt the land no
g'man live .untill today./ • -Jh opn3id_esring,. the. evidenpo/siv^n'/'in' court hy/tho Dw2

hag ,-givm.siiail03? osiideiacOB-.'as -tho Ik;?1i.f.s .pyidancas/ Thca/coTvTrt is" sat,is '̂.on . '
3)w3 javldenc-es and-Ib^ajp... in mind to BQV© to co-n^idaa? ..thp Jhifi's eviderioas.
Ir> evidences IgdgS:in..9Qurt by the T)w(3 .tiaat Shp was."suf.^ tliat, tho ,land'""a^ispute "
•w^g.^olonga,. to. S!ef;Qn.da-nt, The iDwS-olaiia -ia.co/apt that jio? fq,thsr also. ,,t'oaoh heir "'..;.
on the to-undry of •,iihe.iisput©d!:;iar4.i /ShQ/q^|tt'QtL'in''cQ-ui'1i. that, h'or f^a^.CK- wae;'; "
th^^ofoiidcait'-a uao-1.©.. Sh'9.;claii?^rfc^ Eowat'iin^s.they iflCido sGrdqning'iq'fthe lajad :

QTt4 "^y ^L^'fatkca? call Fijnab.oa .The caurt' th^n'.chock tho dofeiidnhta map."but'co'uld-r-;

nqjj/locate tho' nam<s call Evnatoci.. .Th.o Dw3 8̂ *6 Ql^viw 'fttta't the d'efendant;.<>wns '-
sa^o palms and svarm taxos ; in. -the disputed Icjid .Tho court will not .'cone^der as•• -^
fir^l-lsut t.o dep.end msrtaly Q» 1&V .aVP-y^y''.: ""iiijer^ourt'ajso turn"to p'onsidg?

n';^vidence. given-.in CQiurt,/by the/Dw^ pl^iia that tho lend in
to, Qaoqaongo .''SMi' Katp.ra. JJe. admitt©c(. that.,.hi3. fo.th.sr -also ,pwnB t^m^rm t^j?-® in"'
^:disputed'lan4v; The plaintiff.-argru© ia,"court thnt"l|p^e s-wajrm: tao?o blaiming •*

3>w4 was outside..the disovvted,.land,. In,.coxia'ijiei'ins this"evidences"t^ court
„-,, set. aside tho. evidence-..given in cour.t ij'y'.tlie Dw4s '••"bec.auae-.liQ-was talking"1

."f'Qut the out eide land and not in.,the .disputed land, '"All in all~ the oqjjrt may
f^nal in.Qonsidoping the 3}w5 ofvidenco^ Tho';;IDw;5 cla-in that.the 'land ind^gputo
was,; the o-wnor^ship of: the. dafe^wt'' ^©'argue/'in court that'whon"h.e was'-a email''•
"boy' he went to. out sago pa îiis leafe; in.th,e d^sputed land. Ths,t is for gure-hQ/'' ;
DQliGve- .'fchat the. land Belongs to th,e def enda^t In cross t ozanination on:-ovidence -
given in court ]3y..tb.Q I>yr5'<-?^.1'?'? foxsidr tho.Dir^ OYidoncoB is too soft to convince -• -
the court to consider^ .. - : , . / ic.
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In cross examiaation oxi the evidences produce iii court 1:7 "both parties;, the court
"hen found that xoall land in dispute is generally oall Itofftboo The court is in

of the dofeiidant who claim tliat the land indiispirto ma in custom call Narife
However Dw2, 3, 5s admitted that the land indispute ic ganer-aljy CEJ.I ia
ETofaboo, hut tho plaintiff is only claiming a email plot namely Jfcaugu.,,

im Hooking final judgement court must, turn to court BiTrvey "bafor© any final dooision
can. ho mado.
Th^ ooiirt thon survey the land indispute and found that tho real customary
:!n tho disputed land starts at mouth of Masusu rivea1 trout right up to

up to Nagiriworo The defendant claim that har houndai-y lies
ond right up to Bwaj-o Court prosred that "botodary lios from Womeosieoga is

not turo Boundary according to custom Tho court also found sago palms, oocomits,
' r?j:.a taa^o who owi ty tho defendant in the disputed land, There ia no doubt 'the
'lioth. partioe ovns properties in tho dispute land Court proves all tho properties
vi:na by tho defendant WCVB situated just close to tho tnain boundary The^o is soas
:'::'-vSucaent rose during court survey by both parties, "but vould not take ngte thus
•cliiq coutt is only interested i±i proving what tho parties may showed to qourtj
sucli as proportiee ocamoryj grave yeoa?4s and tairibu sitos. Both parties did not
show the court any gravo yards -oar tambu sites in the disputed land Hoirgvor,
they claias that the tambu sites and gravo yards are outside the dispute^ landj
but in side laiid "boundary It is for making last decision

All in all the court is satisfy on survey and all evidences lodged in court by
both paxtioa and their witness arid the disputed cuetonary land loiovn as I
landj end Masugu land is awarded to the PIABPIIFP and the PUg'ISmJy'lT has 4°

the land, but tho properties must b'e shaxed to the parties concern

All propecrtiee o-wn "by the defendant in the disputed land may owi by the qj.af endant
and "not the land, Tlias includes coconuts sago p&ljns5 a>rai-m tai-oj nali n^ts,
cut nutBs mangos and othecr eatable trees All properties own "by the plaintiff
may o-wn by the plaintiff, The plaintiff has fuul right over the Maaugu land.

ORPER?
The plaintiff is worn not to distroyod the defendants properties and tho defendant
also warn on tho sane condition.

OP APPEAL

MATHIAS TABOIIA 3SAIAE TAEO
COURT PRESIDENT COURT CLERK
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