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IN THE MALAIT LOCAL COURT 
LAND ~ASE NO.5 OF 2007 

JUDGEMENT DATE: 10th OCTOBER 2007 
LAND IN DISPUTE: SUBEAIANO FAFALASI 

I i 

, I 

BETW~~N: 1. LONSDALE ABA ofOnoue Village ~ 
! I i 2. TIt!0THY DU,. DDLEY IASUNO (SPOki' sman) 

1
· oflonoue Village 

,D: 1. AJFRED KIKI of Kakalano ViUage j 
I 2. All BERT DAISI of KaIullano Village 

I I ! , I 
I I 

I 

JUDGEMENT 

1. PREVIOUS:CASES OF FULIABU LAND: 

Plaintiff 

Defendants 

Fuliabu!chstomary Land has and had been a zone ofland disputes since 1973. Since 
then, C~ses arose 0l1e after the other. Such Cases occurred NOT because of just the 
matter bf! disputing! BUT, because of the various past tribal historical migration 
historie~ i* the Land~ Such Cases are: ; 

'I I I 

I
i I (a) Civiljcase No. 27;73 -Native Court 

I . Fuliabu -vs- Gwararu - Pl~ Oliga -vs- Def Gua. 

(b) Civillcase No. MD/CLACI4(76. 
Fulialbu Appeal Cdse - Oliga

i 
(Appellant) I 

d' 
i - Gua (Respondent). 

(c) Civil Case No. 3/96 - ~~L.;.:Uano Land. It was done by the Local 
Co i' I 
1) Plfs. Jonathan Rua and Olifoa of MaIm Village vs Defs. OIigaand 

I Alfre~ Kiki of KaIfalana Village. ! 
I (d) Sube~ianolFuliabti Customary Land Case No. MD/CLAC/4/97 was 
: appe~led by Appellants Jonathan Rua and Olifoa and Respondenls 

i: Olig~ and Rinaldo Saeni in 1997. 
, I I 

2.: ~~IEFS SE;rTLEMENT. 
; I : \ 

K~¥~'ae HouseiofChiefs made up o!Kwara'a~ chi eves, Baegu chie.fs and Suhea. 
c~H~lfs I made a settlement of Subealano Falasl Cust0p1ary Land III favour of 
Lonkdllie Aba. I 
Sip e fue avenu~s of the chie~s. are being exhausted, Lo sdale Aba brings the Casf 
C~ 1 ¢ase No.5 of2007 for t;his Local Court for legal c nsiderations. 

I :' 
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3·1', fURDENS OF PROOFS: 

I I. " 

The1balance of probability of proofs ~:,;.~ ;Apon both the plaintiff Lonsdale Aba and 
A~ffdl Kiki (def,? 

, I I , : 

TlielCburt must ~emind itself to be neutral as to have fai~ dealings with this Case. 
I I I " ' 

• Ii: 4. ISSUE BEFORE THE COURT: 
I , , 

The:Issue before:this Court is Subeaiano Falasi and Fuliabu Customary Land. 

S.' ~tAJMS: : 

I , 
i 

I 
, (a) The plaintiff Lonsdale Aba claims that Fuliabu Customary Land is his 

land and it is known as Subeaiano Fafalasi. i 

(b) Gendalogy. I 1 
The ~laintiff, Lonsdale Aba's generation is follows:-

b) Toniwane 
(2) Iliomea , 

~
3)A~~OO: II 

4) Kwakwale 
5) Fafatanimae [6) Fauabul~ , 

0) Faorai ; 
kg) Fakaora; 
~9) Iliomea (2) 
PO) Toafolo 
(11) Folimae 
i(12) Rilanga 
:(13) Lobobae 
K14) Keso 
(15) Dania 
P6) Sabea. , 

He stated that his ancestor Iliomea came from Akwafali and settled at 
Funakwab in Subeaiano Fafalasi. He also settle1' at Fuliabu Tabu S~e and 
then to G aunaru. 

I 

( 
His bu sites are follows:-

(1) Akwafali (9) Olioli 
(2) F~akwao (10) Aibaita I 
(3) Kfkaloe (11) Fuliabu i 
(4) Gwanaru (12) Daneida'be 
(5) F~ubale (13) Kwaitoloii 
(6) Afute (14) Babari 

I! (7) ~angilaulau (15) Daribini 
i: (8) Fi~e 

, fIi$ geneolo~y worship at the above mentioned Tabu sites. 

I
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I 
I (d) Boundary: ; I 

i The Plaibtiff, Lonsdale Aba's boundary of Su~eaiano Fafalasi starts at 

I 
Kwaita'alRiver goes down andjoin the big Kwate River goes down to the 
seacoast follow the seacoast north direction to fueet the K ware rii River, 

I follows ~e Kwarerii River to join the Onoue stt,eeaam and from the Onoue 
I Stream t Kwaita'a Stream. Refer to Plf's map eXhibit 1. 
I " I 

I I I, ' 
~a)1 On the o~her hand defendant Alfred Kiki claims Fuliabu Customary Land 

I
, I as his l~d which is su, bstituted by Subeaiano F~alasi Customary Land as 

I claimed by the Plaintiff Lonsdale Aba. I 
ii' I I I 

(b j Genealogy: 

) ! 

The def. igenealogy is as follows:-
1. Buli 

I 

l Orufiau 
3 A~usura 
l.J.. Ojotee 

5" B~: silea 
, N aritoa i 

7 M naabu " 
I • ~ N~aranitoa (2) · 

-=t Mtidiau 
loG*,anoo 
It lrub.igao 

, I 
,2- SCliuramoa 
13 Rdbo 

I 
' 'I' Uikaula 
ISOI~ga I 

I 
16 Alifred Kiki .. : 17. Derick Laurnani" 

! 

1 
18. Oliga (2) 

, , 

The defendruit Alfred Kiki's great, great grandfather Buli came from Akwafali 
to !this land qalled Fuliabu Land. My geneology is worshipped at Funakwao 
j\.i~aita, Danilaulau, Kaloe, Buburobo, Funagai, Fuliabu and Daane tabu sites. 
~en my tribe inhabited Fuliabui, Subeaiano Falasi was also established next '0 Imy .board~r line of Fuliabu. <?ur tribes .lived in peace an~ support each 
~tliers m pas, wars (Omea). Suberuano FalaSl belon&s to Nafo lme. If reasonsi why Lonsdale Aba had to move out from Subeaiano Falasi 
e ause his ~evil Fafatanamae killed Ariasi of SUbt· ano Falasi. Then when 
. line stay1 at Uo, FaOli,ai killed Ri, ·kao of Uoilalo His line went out froIll 
u eaiano F asi for about thirteen generations a o. After the thirteenth 
e e;ation h came back fO Subeaifo Falasi. He I w creates problems with 

lme. D 2,3,4 COnfired.. I 
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(c) Boundary 

I 

The boundary of Fuliabu is as follows:-
It starts at Ktaita'a Stream and joins the big Kware River to the coast, follow 
ih~ seacoast 'and joins the Kware rii (small Kware River), follows Kware rii 
rver up to j!oin the Onoue Stream to Kwaita'a Str~ams. Refer to defs map 
exhibitl. DW2,3,5 confirmed. II 

I I :' 
d COUR FINDINGS: : 

(1 
COIDIM ancestor Ttniwane frOm Akwafali. I 

2 Lonsdal. Aba's line 'and A~:~c~. Kiki line migrated from Akwafali and 

I settled at!Funakwao : I 

3) The killipg of Ariasi [of Subeano Falasi by Faffltamae and the killing of 
I Rikao ofUoilalo by Faorai of Iliomea's line which is of Lonsdale Aba has 

I ! no material evidence within the disputed area and such killings were not 
I : directly affect the line of Alfred Kiki. 
, I : 
! ) ) 
~4~ The Civil! Case Nos. 
I • (1). MD/CLAC/4176 - Customary Land Appeal. 

'(2). LIC Civil Case No. 3/96 - Local Court. 
(3). MD~CLAC/4/97 - Customary Land App~al Court are the Cases 
support Rf'uliabu Custo.,mary Land which belongs to Oliga and Alfred Kiki 
the defen ant. I . 

. . i; 
a BODND1\RY: 

I :1 ; i I 
Fuliabu J~ustomary land boundary is confinnetl by the Court. Refer to 

e endant's Tap Exhibit l' I 

b ~ Funakwa,b Tabu Site is the burial ground of the ~, If Lonsdale Aba and def. 
I Alfred Idki. I I 

i i ; 

c) The Kakkoe Tabu Site is of Alfred Kiki's and Lonsdale Aba sacrificial 

I 
. site whi~h continued 'the. modes of worship at Funakwao Principal Tabu 

I f Site. Kakaloe is within Funakwao Tabu Site. 
I I I 
! I ! 

.15~ During ~e survey the Court fmds that both showed the same burial area 
: c:(nd the same fire site at Funakwao Principal Tabu site within Fuliabu land. 

1'h~ Court I also proves that. there is no Subeaianao ~afalasi exists except 
Ifuhabu Cu,stomary Land which has proved by the ,prevIOUS legal land cases. 

I Refer to paragraph 4. : 

tr ?n h~arin th~ Plaintiff, s (LOnSd~, e) and defen~t's (A. Kiki) stories with 
Ir Wltnes eVIdences, the checking of the Co Records and the survey 

ourt is satis~ed to deli~er the DECISlq . 
I ' 

\:,~} 
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DECISION: 

1. · Alfred Kiki and his line has the Primary Rights over Fuliabu 
\ : 
: Custom~ry Land. . i 

t LonsdalJ Aba has the Secondary Rights of FU~iabU Land. 

t ! Any futJre development"must be consulted wi h the Primary Owner. 
1 I • 
I. I 1 . 
,. i Both pa1ies must respect each others properties in the Land. 

$.1 No orde~ of cost. ' I 
! j ~ , 

: j 

i I I RIGHT OF APPEAL 

. Aflyone who is not satisfied with this Decision can appeal within ninety days 
}vednesday ~ Oth October to 7th January 2008. 

i I I 

Court Officials 
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Rinaldo Talo - Vice President 

Philip Waletobata - Court Member 
I . 

Lazats Geniakw~sia - Court Member 

Lucian Kebai 
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