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IN THE MALAIT LOCAL COURT
LAND CASE NO. 5 OF 2007

JUDGEMENT DATE: 10" OCTOBER 2007
LAND |IN DISPUTE: SUBEAIANO FAFALASI

BETWEEN 1. LQNSDALE ABA of Onoue Village

4

- Plaintiff
| 2. TIMOTHY DUDDLEY IASUNO (Spokesman)
| J of|Onoue Vlllage T
LND: 1. AlfFRED KIKI of Kakalano Village J Defendants
2. ALBERT DAISI of Kakalano Village i
|

JUDGEMENT

1. PREVIOUS CASES OF FULIABU LAND:

F uhabu Customary tand has and had been a zone of land disputes since 1973. Since
then, Cases arose one after the other. Such Cases occurred NOT because of just the
matter of dlsputmg BUT, because of the various past tribal historical migration
histories i in the Land, Such Cases are:

(a) Civil/Case No. 27/;73 — Native Court
" Fuliabu —vs- Gwaﬁnaru— Plf Oliga —vs- Def] Gua.
(b) CivilCase No. MD/CLAC/4/76
Fuliabu Appeal Case Oliga (Appellant)
} - Gua (Respondent).
(c) Civil|Case No. 3/96 ~ Silaiano Land. It was done by the Lol
Court.
9] Plis Jonathan Rua and Olifoa of Maku \}ﬂlage vs Defs. Oliga ard
Alfre{d Kiki of Kakalana Village. l
(d Subeaiano/Fuliabu Customary Land Case No. MD/CLAC/4/97 ws
f appedled by Appellants Jonathan Rua and Olifoa and Respondeng
Oliga and Rinaldo Saeni in 1997.

2. CHIEFS SETTLEMENT.

Kwara’ae House| of Chiefs made up of Kwara’ae chieves, Baegu chiefs and Subg,
chlelfs made a settlement of Subeaiano Falasi Customary Land in favour ¢
Lon sdale Aba.
Sinde the avenues of the chiefs are being exhausted, Lonsdale Aba brings the Cag
Civil ¢ase No. 5/0of 2007 for this Local Court for legal considerations.
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The/ balance of probablllty of proofs i.c. upon both the pIamtlff Lonsdale Aba and

fx‘rad| Kiki (def. )

TheICburt must ;emmd itself to be neutral as to have falr dealings with this Case.

4. ISSUE BEFORE THE COURT:

I

The;Issue before this Court is Subeaiano Falasi and Fuliabu Customary Land.

5. LLAIMS:

(b) Genéalogy.

1§ Tomwane
2) lliomea |
3) Ainitoa |
4) Kwakwale
. 5) Fafatanimae
I6) Fauabula

(7) Faorai '
(8) Fakaora .
(9) Iliomea (2)
(10) Toafolo
! (1 1) Folimae

' | (12) Rilanga
O (13) Lobobae
(14) Keso
(15) Dania
(16) Sabea.

then to Gwaunaru.
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© Tabu Sites. 1

(1) Akwafali
(2) Funakwao
| (3) Kakaloe

j (4) Gwanaru

| | (5) Fdubale

| (6) Afute

| (7) Dangilaulau
(8) Fite

His tabu sites are follows:- X

N (a) The plamtlff Lonsdale Aba claims that Fuliabu Customary Land is his
| landanditis known as Subeaiano Fafalasi.

- The plaintiff, Lonsdale Aba’ s generatlon is ag follows:-

He stated that his ancestor Iliomea came from Akwafali and settled at
Funakwao in Subealano Fafala51 He also settled at Fuliabu Tabu Site and

(9) Olioli
(10) Aibaita |
(11) Fuliabu |
(12) Daneida’ane
(13) Kwaitoloii
(14) Babari

(15) Daribini
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- His geneolo gy worship at the above mentioned Tabu sites.
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' (d) Boundary: ; ’

The plaintiff, Lonsdale Aba’s boundary of Suibearano Fafalasi starts at
Kwaita’a|River goes down and join the big Kwate River goes down to the
seacoast follow the seacoast north direction to meet the Kware rii River,
follows the Kwarerii River to join the Onoue st&ham and from the Onoue
Stream tg Kwaita’a Stream Refer to PIf’s map exhibit 1.

¢a) On the other hand defendant Alfred Kiki claims Fuliabu Customary Land
as his land which is substituted by Subeaiano F afalasi Customary Land as
claimed by the Plamtrff Lonsdale Aba. ’
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(b) Genealogy
|
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; The def. ggenealogy is as follows:-
| 1. Buli

2 Orufiau

3 Abusura

4 Ofotee

S Basilea

¢ N{aritoa

7 Monaabu

g€ Ngaramtoa (2)
9 Madiau

to Gwanoo

1 1gao

12 Sauramoa . i
13 Robo B ‘ |
I Uikaula ‘
5 Ol;ga { |
/éALfred Kiki+ :17. Derick Laumani®  18. Oliga (2)
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T he defendant Alfred Kiki’s great, great grandfather Buli came from Akwafaj

" to this land called Fuliabu Land. My geneology is worshipped at Funakwa

ﬁdl:alta Danllaulau Kaloe, Buburobo, Funagai, Fuliabu and Daane tabu sites,
‘ en my trd)e inhabited Fuliabui, Subeaiano Falasi was also established next
t’o my boarder line of Fuliabu. Our tribes lived in peace and support each
. others in past wars (Omea). Subeaiano Falasi belongs to Nafo line.
| The reasonsj why Lonsdale Aba had to move out from Subeaiano Falas
ecause his evrl Fafatanamae killed Ariasi of Subgaiano Falasi. Then when
's line stay at Uo, FaoraJ killed Rikao of Uoilalo, His line went out from
ubeaiano \I:T;Jam for about thirteen generations ago. After the thirteenth

eneration he came back to Subealano Falasi. He n] w creates problems with
y line. DW2, 3,4 conﬁrmed ' ‘
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(c) Boundag

Ihe boundary of Fuliabu is as follows:-
It starts at Kwaita’a Stream and j Joms the big Kware River to the coast, follow

 the
* River up to join the Onoue Stream to Kwaita’a Streams. Refer to def’s map
exhibitl. DW2,3,5 confirmed.

(d)

(1

seacoast land joins the Kware rii (small Kware River), follows Kware rii

]

COURT FINDINGS-

The Court finds that! both the plfs line and deﬁ line originated from one
commob ancestor Tomwane from Akwafali.

Lonsdale Aba’s line and A.lf.-i Kiki line mlgrated from Akwafali and
settled at/Funakwao. ’ |

The killi g of Ariasi of Subeano Falasi by Fafatamae and the killing of
Rikao of Uoilalo by Faorai of Iliomea’s line which is of Lonsdale Aba has

(a)
A

{

(b

L

' no mater1a1 evidence within the disputed area and such killings were not
| - directly affect the line of Alfred Kiki.

The C1V1L Case Nos.

(D). MD/CLAC/4/76 — Customary Land Appeal.

(2) L/C Civil Case No. 3/96 — Local Court. :

3). MD/CLAC/4/97 — Customary Land Appeal Court are the Cases

support Fuliabu Customary Land which belongs| to Oliga and Alfred Kiki

the defendant. |
P

BOUNDARY:

The Fuliabu Customary land boundary is confirmed by the Court. Refer to
deft ’

endant’s map Exhlblt 1

Funakwa'o Tabu Slte is the burial ground of the Plf Lonsdale Aba and def,
Alfred K1k1

The Kaklaloe Tabu Slte i1s of Alfred Kiki’s and’ Lonsdale Aba sacrificial
site which continued the modes of worship at Funakwao Principal Tabu
Site. Kakaloe is within Funakwao Tabu Site.

l

During the survey the Court finds that both showed the same burial area

and the same fire site at Funakwao Principal Tabu site within Fuliabu land,
The Courtlalso proves that there is no Subeaianao Fafalasi exists except
Fuhabu Customary Land which has proved by the prev1ous legal land cases.
Refer to paragraph 4.

Upon hearing the plamtlff’ s (Lonsdale) and defendant’s (A. Kiki) stories with
heir witness evidences, the checklng of the Court Records and the survey
reports, the CQourt is satlsﬁed to deliver the DECISION.
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DECISION:

l Alfred Klkl and his line has the Primary Rights over Fuliabu
| Customary Land. : |
| Lonsdale Aba has the Secondary Rights of Fuliabu Land.

Any future development must be consulted with the Primary Owner.
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‘ it Both par‘tles must respect each others properties in the Land.
l

F

1.

No order of cost.

l RIGHT OF APPEAL
| | |

Anyone who is not satisfied with this Decision can appeal within ninety days
Wednesday 10th October to 7™ January 2008.

‘ 'Co‘urt Officials M
| Rinaldo Talo - Vice President ‘ *m /

. Philip Waletobata - Court Member
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f Lazarus Geniakwasia - Court Member




