IN THE TRADE DSPUTES PAN EL

SOLOMON ISLANDS Case No. UDF 61/04
BETWEEN: Fox Oramua (Complainant)
AND: S. L Fisheries Company Ltd (Respondent)
Panel: I. Francis Cecil Luza - Chairman

2. John R. Houainima - Employee Representative
Appearances: Brian Hiele for the Complainant

No appearance for the Respondent

Date of hearing: 27" March 2007.
Date finding delivered: 13t February 2008.
FINDING

By complaint lodged to the Panel on 3/8/04, the complainant claimed that he
was unfairly dismissed by the respondent on 31/5/04.

On 14/9/04, the Panel secretary issued three éopies of TDP2 Forms (notice
of appearance) to the respondent to be completed and returned within 21
days.

After the lapse of the 21 days, however, the respondent failed to return the
forms as required.

On 4/3/05, the Panel Secretary wrote to the respondent pointing out its
failure to return the forms. The secretary further advised the respondent that
if it still wished to take part in the proceeding, it must apply for-an extension
- of time under rule 13 (1) of the Trade Disputes Panel (Unfair Dismissal
and Redundancy) Procedure Rules, Cap 75. The matter was then listed
- for a pre-hearing on 26/4/05, : B o




At the hearing on 26/4/05, however, there wag N0 appearance from the
respondent and no TDP 2 forms were filed. Op that basis, the complainant
sought an order from the Panel to bar the respondent from taking any part in
the proceeding, which was granted.

with the matter with only two members sitting. In that situation, the Papne]

was of the view that t_h€4eSpeﬂdentrhad“WﬁVﬁrﬁ§'ﬁ§Tﬁ70 object to the then

Having heard from the sworn evidence from the complainant, the Pane] s
satisfied that the reason for dismissal (damaging the cooking pot by
accident) was not of a kind Justifying an instant dismissal of the
complainant, especially when he had DO past warnings. The Panel js also




satisfied that the complainant was never given a ¢
before a decision could be made to terminate him.

Accordingly, and in al the circumstances, th
complainant was unfairly dismissed.

hance to explain his case

¢ Panel finds that the

AWARD

The complainant at the time of hjs termination received a monthly salary of

$700.00. He was not paid one-month salary in lieu
COst was paid to the complainant. He has not secur
his termination.

The complainant is therefore awarded compensation as follows:

of notice. No repatriation
ed any employment since

1. Onemoiith in lieu of notice -~ $700.00

2. Loss of employment (3 x $700.00) - $2,100.00

3. Repatriation - $300.00

Total -_$3,100.00

The Panel having taken into account the conduct

complainant both before and after the date of

of the employer and the.
dismissal, in this case,

considers an award of $3.100.00 as fajr and reasonable in all the

circumstances.

ORDER

days.

within 14 days.

1. The respondent is to pay $3100.00 to the complainant within 14

2. The respondent is also ordered kto pay $600.00 towards panel expenses




APPEAL

Right of appeal to the High Court is 14 days.

On behalf of the Panel:
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