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l'D1DING 

The complainant filed his complaint of unfair dismissal pursuant 
to section 6 of the Unfair Dismissal Act 1982, Cap77, on the 
6/11/08. ·He stated i.n his TOP 1 Form that he was employed by the 
respondent as security guard from June 2006 until his 
termination on·the 22nd September 2008. He claims unfair 
dismissal on these grounds; 

J 1. 1'ha-t I ,..... nevwr warned previoualy. 

2. !"he aJ..leged o£fence ..,... a d.ai1z__e>~-~~-c:• ___ ~t-~.llottt.i ...... .. ____ _ 
. . -·-·••--·-----·---·- --·-----· - -

:l..e. ramov&l o~ uaed cook:l.zJg oi1. 
1 

~------- ------------



., . :,:.aere wa.s no notice .serYed on me. 

4. The reason for di.sm.i.s.sa.l i.s not 611bstant:iated. 

In its response, respondent admitted that it dismissed the 
complainant. It then sought to resist the claim on the following 
grounds;. 

l. Warned previoual.y £or negl.ige.nce of duty. 

2. Terminated a£ter admitted t:o removing used cooking oil. 
from re.staurant kitchen. 7'hi.s practice had been goizlg on 

. ~r ai:imil t·:1:- &ad .... -:- oiil.y 1:srougnt ·1::0 ·tlie ·attention 0~ .. -
the management in Sephmiber. 

3. Bo tel. Pol.icy: Steal.ing wil.l. reaul t izl clirec't: dil!lmia.sal.. 

The facts as agreed were; that the complainant was employed as 
Security Guard from June 2006 until 22nd September 2008. He was 
receiving $360-00 per fortnight. The offence for which he was 
terminated was admitted. The complainant was terminated under 

P<:1~~9-raph _ 15 of _t?e H~te_l ~o~icy, ~h~c_}? ~s !ike _ th~ -~e~-- ~n<:t 
conditions of employment. It was also agreed that the 
complainant was paid a month's salary in lieu of notice, and 
lawful deductions were made as appropriate. However no holiday 
pay was payable since the complainant had just returned from 
holiday. 

Paragraph 15 of the Hotel Policy stipulates thatf 

"Any Staff who are gai.J.ty 0£ at:eal.iZlg or taking t:b1ngs 
without pezmia.sion £rom the COIIPllllY, cuat:omer• or house 
gu••t. ld.li . .be b,iiaa.if -to j,oi.:Lc. -m:id-£aoe. iega1. -.-c-tion-and ·be-
aut:omatical.l.y termina~." 

In the Panels view, the reason for dismissal is substantial 
reason that justifies his dismissal. As a security guard, his 
prime responsibility is to ensure the safety and security of 
clients and properties of the respondent and not stealing 
anything from it. 

The only point of contention raised by Mr. Fafale is with 
regards to the fair application of paragraph 15. The complainant_ 
stated in his evidence that other staff were also taking used 
oil from the kitchen, but were never dismissed. Such evidence is 
~ef~s~d _i_n the a_bsence of S:Orr~boration.. B~1: _ Af. it wa~. _iI?,_<2-_e~ci __ a 
daily occurrence, it does not excuse the complainant from his 
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~ ... vrn~ uv.1.ug. Tne complainant holds an important position and 
.,.. J-, ; ought to have known that stealing is exactly why he was 

recruited to ensure that it does not happen. As an employer, 
the respondent is fully entitled to consider.the offence as 
serious and it took appropriate steps to deal with it. The Panel 
accepts the complainant's submission that in a large 
organization like the respondent, it usually takes time for 
reports to reach the management, and for them to make their 
final decision. Ms. Rose stated in her evidence that, as 
operation manager, she talked to the complainant about taking 
used oil from the. _k:iJ:gn~.D ... with.QlJt.JaKful pe..oni.ssio.n. af:ter ... .the .. 
~hi~:( ;;~k mad;·· ~ complainant. She told the complainant that 
used cooking oil from the kitchen is property of the respondent, 
whether good or bad. She then advised him.not to commit the same 
-offence.· ·Two wee·ks lat·en:•- he- ·wa1r ttfrrnifiated: · "The dec:I"slon· t6 
terminate lies with the Manager, who actually made the decision 
to terminate the complainant. In the Paner's view, two weeks is 
not excessive, and in the circumstances, the respondent had 
acted reasonably. 

The resp-ondent had made bi.it .. 1 ts -case; thaf- the . reason . f 0£ 
dismissal was substantial and the respondent had acted 
reasonably in reaching its decision. Accordingly the complaint 
is hereby dismissed. 

There is a right of appeal within 14 days on a point of law 
only. 

Dated the is. th_ of Cl! ... _""'-~· ~"P~r 20Q9. 

Wickly 

Deputy Chairman/Trade Disputes Panel. 
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