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FINDING

The complainant,
Labour Office,

Oom the Comm1551oner of

Trade Disputes Panel (rpp) on the
7/3/08,her Complaint Oof unfair dlsmissal PUrsuant tg Section 6 (1lyoF
the Unfair Dismissal act 1982, cap 77,

;
1. “There Was no notice Served on mer
2. “The manner of termlnation 1s not bProper, ;i e. denial of natural
Justicer
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. 3. “Non Procedura] termination, i.e. no written wWarnings

The I'espondent admittedq ip its appearance filed on the 2“?/6/08, that it
dismisseq the Complainant, The I'espondent Sought to resist the

Paragraph four (4) of the letter clearly States the duties of “office

attend Mothers- Union activitjes at Alz Saints Chapel. Therefore her
dismissa] was fair, The Diocesan Secretary of the Diocese of Centra)
Melanesia(DoCM), Mr. Katea, gave evidence in Support of the
The evidence of Mr. Katea Showed that the

during working hours. she is a member of a3 Saints Parish ip Honiarga,
'nd attends to meetings called by the Mothers- Union within the Parish.
Ar. Katega also tolg the Pane] that he gave the Complainant Severa]
Ve€rbal Warnings. He Tecalled that he talkeqg to the complainant, about
her attendance to those meetings during Official hours, on Toughly fjive
different OCcasions. According to Mr. Katea, the complainant always
responds by Saying, “waka blo God tu g3 g9°© lo. . hem ia”'~{Ehgiish

’inte:pretation

According to Mr. Katea, the Complainant Was dismissed On  the 1gth
December 2007. Mr. Kates told the Panel that the complainant’s



“examination, it became evident that the day Mr. Katea was referring to;
that of which the Complainant wWas claimed tqo have been absent the whole
of the morning, was ip fact Monday the 17" of December 2007 Mr. Kateg
said in €vidence that at about 3.00pm on that day, after he learnt of
the Complainant’sg long absence from work, he told the Complainant te go

next morning My, Katea saw the complainant cleaning the office
corridor. He then tolqg the Complainant that he asked her not to come to

the Labor Office hag advised her to continye working untiy she receives

@ termination letter. mr. Katea thegrproggegggﬁotormakemfonewmin-”tne“

-—letter dateg lgmﬁeéémbér“2057fﬁk§7,'thus terminating the Complainant’ g
employment Wwith the r'espondent., The Complainant Was paid the days she
had workeq. She was Teceiving $437.37 per fortnight at the tipe of her

dismissal.

In his Cclosing submission, Mr. Radeclyrffe submitteq that the Complainant
applied ang Was recruited as office Cleaner. Her duty was to perform
-hose of 3 Cleaner. My, Katea gave Several warnings before terminating
the complainant. Hellen denies ang said only once, that WaS when she
Was terminated, Katea had Stated in his evidence that he coulg not have
acted that way if it was only once. To be a warning you do not have to
use the word warning. So if the €mployer talks to the €mployee, gas not
coming to work is already 4 warning. My, Radeclyfre Stated that
following bProcedures does not render that the dismisgg] 1s unfair. He
submitted that the letter jg Sufficient which reflects the
Circumstances of the case and is fair dismissaj.

The complainant’s case was that the manner of terminatiop wWas not
Proper angdg Ron-procedural . That there Were no prior written warnings,
On  that basis, it  was claimed, her dismissal was unfair. The

informing Oof her absence. she also asked the office'seeurity to infornm

'Mr;'Katea that he was not around when the truck arrived so she hag to



~ join the others. The mission to Rove Prison took about two hours. The
complainant gave evidence that she arrived back at the office at about
1.30pm and continued working. She was dusting window at the office’s
corridor when Mr. Katea came by. She then told him why she did not ask
before going to Rove. Mr. Katea then told the complainant to go home
while he thought about the matter. She was subsequently terminated in
the letter dated 19 December 2007. She told the Panel that she was
not given any written or oral warning before termination. 1In Cross-
examination, complainant maintained she had been warned only once. She
also said that because Mother’s Union is within Church she thought it
was right to attend Mother’s Union mge;ings_dg;;gg,workingnhou;svwﬂmdw'
she.also felt-that Work of Mother’s Union should be encouraged.

In closing, Mr. Kuper submitted, that the terms and conditions must be
followed. The actions of employees must be governed by this document.
There was negligence of duty"to follow the requirements set down in the
terms and conditions as it relates to discipline. He also submitted
that the manner of termination was totally unfair, and the way the
-etter was given to the complainant was not proper. He asks the Panel
to consider the complainant’s evidence as what she saw.

The question that the Panel needs to consider is whether the reason for
dismissal was of a substantial reason of a kind justifying the actions
of the respondent, and that whether the respondent had acted reasonably
in treating the reason as such. The respondent sought to resist the
complainant’s claim on the ground that she had shown disinterest in
working for the Diocese by her frequent and unauthorized absences
during official hours to attend Al}l Saints Mothers’ Union meetings.

The complainant gave evidence that she only attends to such meetings
during working hours if her boss; Mr. Katea, allows. The event that
transpired on the 17" December 2007, and the complainant’s general view
towards the work of Mothers’ Union, supports the claim by the
—espondent that the complainant has an interest in Mother’s Union
activities. However interest alone is not a substantial reason to
terminate an employeé. There must be a substantial reason to dismiss an
employee. It is shown in the complainant’s evidence that in the morning
of 17" December 2007, Father Jack, arrived to pick up the All Saints
Mothers’ Union to go to Rove. She .made attempts to inform Mr. Katea
that she would be accompanying the group to wvisit inmates at Rove.

Katea was not in his office at the timeﬁthawgroupwwaswreadyrtevieave"SU T

 "she"wrote a note informing of her absence and. left it in Mr. Katea’'s
pigeon hole. Prior to going to Rove, the complainant attended to her
normal duties as a cleaner. She returned at about 1.30pm and continued
working. She told the Panel that she went on such visit only once, and
that was on the 17** December 2007.She is a member of the All Saints
Mothers’ Union, and attends to their meetings when they are called. The
Panel is satisfied on evidence that the complainant went on a visit to




Rove with her Mothers’ Union group during working hours and without
permission to be €Xcused from work. The Panel however finds no evidence
in support of the respondent’s claim that the complainant hag

disinterest inp working for the DoCMm.

As regard absences during working hours, would it be_reasonable for the
employer to put up with absences during working hours to attend

the complainant on five different ©ccasions, but did not record them as

—~required by clause 7o ef the- terms —and comditions  oF employment. The
complainant denied that she was warned five times, and instead told the
Panel that she was warned only once, and that was when she was
terminated. we are here faced with two conflicting evidences on the
number of warnings issued to the complainant. Usually warnings must be
communicated to the recipient, and he or she must understand that it ig
4 warning. It does not really matter what form it jis communicated. The
Panel had after careful consideration of the evidence before it,
accepts the evidence of the complainant, that she had been warned only

once .

the complainant haqd acted I'easonably in treating the reason as

her case. fThe complainant however returned the next day and continued
working. She did so upon advise by the Office of the Commissioner of

to make one. In his evidence, Mr. Katea told the Panel that the offence
is serious and warrants Summary dismissal, Section 7 of the terms and
conditions sets out disciplinary - procedures in the event of g3
misconduct or gross misconduct. asg regard misconduct, a verbal warning
which must be recorded shall be given, and °n the second and third
occasions, a “written warning, and  then 4 notice of dismiss3l if
committed on the fourth occasion. The Panel is of the view, that the

W-mfhﬁQmplainantismwunauthefized """" “absence for 3 few hours ‘on the 17t of

December 2007 is one of misconduct as against gross misconduct. The
respondent could have affordeqd fairness to the complainant had it
complied with the procedure relating to discipline of Persons accused
of misconduct. The Panel hag after carefy] Considerations of the
evidence before it  and the Submissions, isg satisfied that the
reéspondent had had not acted I€asonably in treating the reason as



sufficient for terminating the complainant’s employment. Accordingly
the Panel finds that the complainant’s dismissal was unfair.

In alz the circumstances the " Panel makes g fair ang reasocnable
compensation.

.This is calculated as follows:

1. Loss of €arnings: ¢ Months x $874.74 p/M = $5,248.24
I <RT.44

AWARD
The 'Igsgonggggffggﬁ?;;gyf_giémiﬁﬁedwithﬁmutompiaiﬁﬁﬂﬁﬂhaﬁd?WisfftO?lpéy"

- Compensation to Hellep Gamali in the sum of $5,248.44, being payable

immediately and is recoverable as 3 debt under Section 10 of the Unfair
Dismissal act [cap 77].

éOSTS

The appeal Provisions under the Unfair Dismissal act 1982, The Trade
disputes Act 1981, Trade Disputes Pane; (Unfair Dismissal g Redundancy
Procedure) Rules 1981, and the Solomon Islands Courts (Civil Procedure)

Rules 2008 apply to this finding.

Dated the 31%t ¢ March 2009

On behalf of the Panel




