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3ZTw"EEN: 

AND: 

Hea.ring: 

Dec.:i.sion: 

Panel: 
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~-:' C~j::, '" . . ---_.-
Case No: UDF 61 of 2010 

IN THE MATTER of the Unfair 

Dismissal Act 1982 

A-1\lD IN THE M.".TTER of a 

complaint of Unfair Dism~ssa~ 

Complainant 

Respondent 

9th October, 2012, Honiara. 

Wickly Faga. DeSlUty Chairman 

liJal t.er Tesuatai :employee Mernber 

Employer Member 

Selsor. Faf2-1e, of COnLT"[1.issioner of Labour Office 
represent:3_ng the Complainant. 

Respondent barred. 

FINDING 

The Cornplaindi11.: 3.11eged unfair: dismissal against the Respondent 

on the grounds 
The Fespondent 

21 days aftsr 

that he! termination was made without any notice~ 
failed tc file its response to the claim within 

rece5 .. ving the TDP 1 Form in 2ccordance with rule 

7 (1) of 'elF? Tr&de Di.spUt2S Pacel (Unfair Dismissal & Redundancy) 

?rocedu:-e Rules (the: cG.les). There was 112i theJ.: an 2ppJ..1.cation 

made 1:".0 ab:r:ic.ige t.il"l12 ,-:ncler ru.le 13 (1) of the rules. DlJ..ring a 

prehe2rin9 on the 20/09/2Q::'8, the Eespondent :ai12d r:o a.tt.r::~r.:d 

either by d represe~t2tlv~ ~1~ ~egal counsel without any reaS0~. 
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The ?a.nel ;::.hel:"2fore, had disc:retio!1; an 

~pplication made under rule c:f the to bor the 

Respondent from taking further part in the proceedings of the 

matter. The macter therefore proceeded uncontested. 

The Complainant gave evidence in support of her case. She stated 
in her sworn evidence that she I-Ia s employed by the Respondent as 
Tailor in"- Z007-. -Ih Nay 2010, she sought advice"'" from 2' Do-cteox- -at 

Mataniko about her pregnancy. The Doccor advised her to take 
materni ty leave. According to the Complainant, she took a letter 
from the Doctor and gave it to Mrs. Betty Vollrath. Mrs Vollrath 
then approved the Complainant's maternity leave commencing on 

the 28 th May 2010. She was to resume duties on the 16 th August 

2010. 

On the 16~ August 2010, the Complainant turned up at the 

Respondents premises ac China Town, 1:0 resume duties. She met 
Mrs. Vollrath who told her that there was no space for her. She 

was told to return the next day. When she returned the next day, 
Mrs. Vollrath told her that she could not locate her file. The 

Complainant then 
dismissal stating 
E:mployee of the 

insisted that she be given a letter of 

reasons why she can no longer be considered an 
Respondent. Despite her inSistence, she was 

never given any letter of termi.nation. 

It is t:nfortunate th2.L the .Respondent- was not able to file its 

response t.o trfG Complain'c, 2nd admit or not that the Cc:rupla.i-nant 
i';~~S dJ..5fi"lssed. HOI,JevGr, it is evident. from the Compla.i.nant'· s 
sworn evi.dence that ~h6 is ~o longer working for Lhe Respondent 
after she was told that there was no longer space for her at the 
facto!'y. Tr-:~:; Par:cl i::) t.he:cefore satisfied that the Complainant 

was dismissed on ~.hf; 16 th P~ugust 2010. There \va;:3 however no 
reason given for h~r dismissal although she was told that there 
was no space avni].atJl.e. It is an interesting scenario where a 
continuing empioye~.:: v,Iho is resuming duties was told that there 

is no space for t.l,er. The complainant had denied receiving any 
notice that she is no longer employed, or at least 2. payment in 

lieu of notice. 

In vie\\1 of all the available evidence before the Panel, and 

being mindful of the uncontested evidence, the Panel is 

satisfied on the balance of probabilities that the Complainant 
was dismissed for no justifiable reason, and in all the 
circumstances of this case, finds that the Complainant's 
dismissal was unfair. 
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Tbe Panel t.herefore makes a ,-reasonable 2'v-Jard of compensation in 
fdvor of the Complainant. In ",.2king chis award, the Panel takes 
into consideration the conduct of the Respondent both before and 
after dismissal, and also takes into account the period of 

employment of the Complainant. 

Award 

1. BW x 52 Compensation 

$150.00 x (52-12 = 40) =$150.00 x 40 = $4,000.00 

2. One month payment in lieu of notice = $800.00 

Total $4,800.00 

The respondent unfairly dismissed the complainant and is to pay 
$4,800.00 to Molly Raenitala being payable immediately and is 
recoverable as a debt under section 10 of the Unfair Dismissal 
Act 1982. 

Appeal 

There is a right of appeal 1::0 the High Court wi thin 14 days on 
points of law only, and any party aggrieved by the amount of 
compensation awarded may within one month of the date of the 
award appeal to the High Court as provided for under the Unfair 
Dismissal Act 1982, S. 7 (3). 

Panel Expenses 

The Panel fixes a contribution of $500-00 to cover Panel 
expenses, and this amount is to be paid by the respondent within 

• 14 days from the date of this decision. 

Dated this 10 th day of April 2013 

On behalf ~ the 

Wickly Faga 

DEPUTY Ca~IR~ OF TDP 
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