THE CONSTITUTION

STATUTORY INSTRUMENTS

1978 NO. 783
PACIFIC ISLANDS

The Solomon Islands Independence Order 1978

Made - - - 315t May 1978
Laid before Parliament - 8th June 1978
Coming into Operation - 7th July 1978

At the Court at Buckingham Palace, the 31st day of May 1978
Present,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by
the Foreign Jurisdiction Act 1890(a) or otherwise in Her Majesty
vested, is pleased, by and with the advice of Her Privy Council, to
order, and it is hereby ordered, as follow: —

1.—(1) This Order may be cited as the Solomon Islands
Independencc Order 1978.

(2) This Order shall be published in the Gazette and shall
come into operation on the appointed day:

Provided that sections 4(2) and 6 of this Order shall come into
operation forthwith.

2.—(1) In this Order—

“the appointed day’” means 7th July 1978;

“the Constitution” means the Constitution set out in the
Schedule to this Order;

“the existing Constitution” means the Constitution set out

in the Schedule to the British Solomon Islands Order 1974 (b)
as amended by the British Solomon Islands (Amendment)
Order 1975(¢), the British Solomon Islands (Name of
Territory) Order 1975(d), the Solomon Islands Courts QOrder
1975(e), the Solomon Islands (Amendment) Order 1975(f),
the Solomon Islands (Amendment) Order 1976(g), and the
Solomon Islands (Amendment) Order 1977(h);

“the existing laws” means any Acts of the Parliament of
the United Kingdom, Orders of Her Majesty in Council,

(a} 1890 ¢.37.  (b)S.L 1974/1262,  (¢) S.I 1975/807.  (d) S.L 1975/808,
()S.1.1975/1511, (D S.L 1975/1832. (g) S.I. 1976/422.  (h) S.L 1977/590.
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having effect as part of the law of Solomon Islands (whether .

or not they have been brought into operation) immediately
before the appointed day but does not include any Order
revoked by this Order;

“the existing Legislative Assembly” means the Legislative
Assembly established by the existing Constitution;

“the existing Orders” means the Orders revoked by section
3(1) of this Order.

(2) The provisions of sections 133(2), 139, 144 and 145 of the
Constitution shall apply for the purposes of interpreting sections
1 to 14 of this Order and otherwise in relation thereto as they

apply for the purpose of interpreting and in relation to the
Constitution.

3.—(1) The British Solomon Islands Order 1974, the British
Solomon Islands (Amendment) Order 1975, the British
Solomons Islands (Name of Territory) Order 1975, the Solomon
Islands Courts Order 1975, the Solomon Islands (Appeals to
Privy Council) Order 1975(a), the Solomon Islands
(Amendment) Order 1975, the Solomon Islands (Amendment)
Order 1976, and the Solomon Islands (Amendment) Order 1977
are revoked, :

(2) The Emergency Powers Order in Council 1939(h) and any
Order in Council amending that Order shall cease to have effect
as part of the law of Solomon Islands on the appointed day.

4.—(1) Subject to the provisions of this Order, the
Constitution shall come into effect in Solomon Islands on the
appointed day.

(2) The Governor (as defined for the purposes of the existing
Constitution) may at any time after this subsection comes into
operation exercise any of the powers conferred upon the
Governor-General by section 5 of this Order or by the
Constitution to such extent as may in his opinion be necessary or
expedient to enable the Constitution to function as from the
appointed day.

S.—(1) The revocation of the existing Orders shall be without
prejudice to the continued operation of any existing laws made,
or having effect as if they had been made, under any of those
Orders; and the existing laws shall have effect on and after the

(a) 8.1 1975/1510.  (b) See S.I. 19521, p. 621.
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appointed day as if they had been made in pursuance of the
Constitution and shall be construed with such modifications,
adaptations, qualifications and exceptions as may be necessary
to bring them into conformity with the Solomon Islands Act
1978(c) and this Order.

(2) Where any matter that falls to be prescribed or otherwise
provided for under the Constitution by Parliament or by any
other authority or person is prescribed or provided for by or
under an existing law (including any amendment to any such law
made under this section) or is otherwise prescribed or provided
for immediately before the appointed day by or under the exist-
ing Orders that prescription or provision shall, as from that day,
have effect (with such modifications, adaptations, qualifications
and exceptions as may be necessary to bring it into conformity
with the Solomon Islands Act 1978 and this Order) as if it had
been made under the Constitution by Parliament or, as the case
may require, by the other authority or person.

(3) The Governor-General may, by order published in the
Gazette, at any time before 31st December 1978 make such
amendments to any existing law {other than the Solomon Islands
Act 1978 or this Order) as may appear to him to be necessary or
expedient for bringing that law into conformity with the provi-
sions of this Order or otherwise for giving effect or-enabling
effect to be given to those provisions.

(4) An order made under this section may be amended or
revoked by Parliament or, in relation to any existing law affected
thereby, by any other authority having power to amend, repeal or
revoke that existing law.

(5) It is hereby declared, for the avoidance of doubt, that, save
as otherwise provided either expressly or by necessary implica-
tion, nothing in this Order shall be construed as affecting the
continued operation of any existing law. ‘

(6) The provisions of this section shall be without prejudice to
any powers conferred by this Order or any other law upon any
person or authority to make provision for any matter, including
- the amendment or repeal of any existing law.

6. Notwithstanding the provisions of section 27(1) of the
Constitution, the first Governor-General shall be appointed by
Her Majesty in accordance with such address as may have been
made to Her before the appointed day by the existing Legislative

(e} 1978 c. 15.

First Govemnor-
General
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Assembly, and any such appointment shall take effect as from
the appointed day. ;

7.—(1) Any person who immediately before the appointed day
holds office as Chief Minister or any other Minister under the
existing Constitution shall as from that day hold office as Prime
Minister or other Minister, as the case may be, as if he had been
elected or appointed thereto under section 33 of the Constitution.

(2) Any person holding office as Prime Minister or other
Minister by virtue of the preceding subsection who immediately
before the appointed day was assigned responsibility for any
business of the Government shall be deemed to have been
assigned responsibility for such business under section 37 of the
Constitution,

(3) Any person who holds office as Prime Minister or other
Minister by virtue of subsection (1) of this section shall be
deemed to have complied with the requirements of section 39 of
the Constitution. )

8. The persons who immediately before the appointed day are
the Leader of the Official Opposition and the Leader of the
Independent Members (as defined for the purposes of the exist-
ing Constitution) shall as from that day hold office respectively
as Leader of the Official Opposition and Leader of the
Independent Members as if they had been appointed thereto
under section 66 of the Constitution.

9.—(1) Until such time as it is otherwise provided under sec-
tion 54 of the Constitution, Solomnon Islands shall be divided into
thirty-eight constituencies the respective boundaries of which
shall be the samne as those prescribed in the Electoral Provisions
(Legislative Assembly) Regulations 1976 for the thirty-eight
clectoral districts established by those Regulations.

(2) Notwithstanding anything in sections 47 and 54 of the
Constitution, Parliament shall, until it is first dissolved, consist
of thirty-eight members, and any person who immediately
before the appointed day is an elected member of the existing
Legislative Assembly shall on that day become a member of
Parliament (whether or not he becomes a citizen of Solomon
Islands on that day) and shall be deemed to have complied with
the requirements of section 63 of the Constitution and shall hold
his seat in Parliament in accordance with the provisions of the
Constitution.

o St At bt e s i B e e A i S
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'(3) Any person who immediately before the appointed day holds
the office of Speaker or Deputy Speaker of the existing Legislative
Assembly shall on that day becowne the Speaker or, as the case may
be, the Deputy Speaker of Parliament and shall hold office as such
in accordance with the provisions of the Constitution,

(4) The rules and orders of the existing Legislative Assembly
as in force immediately before the appointed day shall, except as
may be otherwise provided under section 62 of the Constitution,
have effect after the appointed day as if they had been made
under that secton but shall be construed with such modifica-
tions, adaptations, qualifications and exceptions as may be
necessary o bring thein into conformity with this Order.

(5) Notwithstanding anything in section 73(3) of the
Constitution, Parliament shall, unless -sooner dissolved, stand
dissolved on 1st June 1980, _ '

10.—(1) Every person who immediately before the appointed
day holds or is acting in a public office shall, as from that day,
hold or act in that office or the corresponding public office estab-
lished by the Constitution as if he had been appointed to do so in
accordance with the provisions of the Constitution and shall be
deemed to have taken any oaths required upon such appointinent
by any existing law:

Provided that any person who under the existing Constitution

or any existing law would have been required to vacate office at -

the expiration of any period or on the attainment of any age shall

vacate his office under the Constitution upon the expiration of -

that period or upon the attainment of that age.

(2) The provisions of this section shall be without prejudice to
any powers conferred by or under the Constitution upon any
person or authority to make provision for the abolition of offices
and for the removal from office of persons holding or acting in
any office.

(3) For the purpose of administering the oaths to be taken by
the first Governor-General under section 29 of the Constitution,
the Chief Justice (or such other judge of the High Court or the

- Court of Appeal as the Chief Justice may have designated under

that section) shall be deemed to have taken the oaths required by
section 141 of the Constitution.

11.—(1) Any person who immediately before the appointed
day holds or is acting in any office to which this subsection

Public officers

Transitional
provisions
relating to
Commissions
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applies shall, as from that day, hold or act in the corresponding
office established by the Constitution as if he had been appointed
to do so in accordance with the provisions of the Constitution:

Provided that any such person who under the provisions of the
existing Constitution would have been required to vacate his
office on the expiration of any period or at any other time
specified in the imstrument by which he was appointed shall
vacate his office at the expiration of that period or at that time.

(2) Subsection (1) of this section applies to the following
offices of members of Commissions established by Chapter V of
the existing Constitution—

(a@) any member of the Public Service Commission;

(b) the member of the Judicial and Legal Service Commission
appointed under section 68A(2)d) of the existing
Constitution; and

(¢) the member of the Police Service Commission appointed
under section 68C(2)(c) of the existing Constitution.

(3) Any power that, immediately before the appointed day, is
vested in a Commission established by Chapter V of the existing
Constitution and that under that Constitution is then delegated to
some other person or authority shall be deemed to have been del-
egated to that person or authority on the appointed day in accor-
dance with the provisions of the Constitation; and any proceed-
ings commenced or pending before any such Commission imme-
diately before the appointed day may be carried on before the
corresponding Commission established by Chapter XIII of the
Constitution.

12.—(1) All proceedings commenced or pending immedi-
ately before the appointed day before the High Court or the
Court of Appeal established by the existing Constitution may
continue on and after that day before the High Court or the Court
of Appeal, as the case may be, established by the Constitution.

(2) Any decision given before the appointed day by the High
Court or the Court of Appeal established by the existing
Constitution shall for the purposes of its enforcement or, in the
case of a decision given by the High Court, for the purpose of
any appeal therefrom, have effect on and after that day as if it
were a decision of the High Court or the Court of Appeal, as the
case may be, established by the Constitution.

(3) Sections 85 to 89 of the Constitution shall come into
operation on such date as the Governor-General may by order
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pre'scribe, and any such order may make such transitional provi-

sion as to pending proceedings or otherwise as the Governor-
General thinks fit.

(4) Notwithstanding the provisions of this section, until such
time as the Court of Appeal is established under section 85 of the
Constitution, appeals from the High Court shall lie to the Court
of Appeal of Fiji or such other court as Parliament may
prescribe.

13. Until further provision is made by Parliament under
sectiont 114 of the Constitution—

(a) provincial government in Solomon Islands shall be regu-
lated by the provisions of the Local Government
Ordinance(a) subject to such modifications, adaptations,
qualifications and exceptions as may be necessary to bring
them into conformity with the provisions of the
Constitution; and

(b) each Local Council shall be redesignated Provincial
Assembly, and each Area Committee shall be redesignate
Area Council. '

14.—(1) Parliament may alter any of the provisions of this
Order in the same manner as it may alter any of the provisions of
the Constitution not specified in section 61(2) of the
Constitution:

Provided that subsections (1), (2), (3) and (5) of section 9,
section 10, subsections (1) and (2) of section 11 and this section
may be altered by Parliament only in the same manner as the
provisions so specified.

- (2) Section 61(5) of the Constitution shall apply for the pur-
pose of construing references in this section to any provision of
this Order and to the alteration of any such provision as it applies
for the purpose of construing references in section 61 of the
Constitution to any provision of the Constitution and to the alter-
ation of any such provision.

(@) Cap. 14,

Provincial
govemment

Alteration of this
Order




16

THE CONSTITUTION

THE CONSTITUTION 17

SCHEDULE
ARRANGEMENT OF SECTIONS

CHAPTER 1
THE STATE AND THE CONSTITUTION

SECTION
1. THE STATE AND HEAD OF STATE

2. CONSTITUTION IS SUPREME LAW

CHAPTER IT

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF THE
INDIVIDUAL

3. FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL
PROTECTICN OF RIGHT TO LIFE
PROTECTION OF RIGHT TO PERSONAL LIBERTY

PROTECTION FROM SLAVERY AND FORCED LABOUR

NS oA

PROTECTIGN FROM INHUMAN TREATMENT
8. PROTECTION FROM DEFRIVATION OF PROPERTY
9. PROTECTION FOR PRIVACY OF HOME AND OTHER PROPERTY

10.  PROVISIONS TO SECURE FROTECTION OF LAW

+4t1-  PROTECTION OF FREEDOM OF CONSCIENCE

12.  PROTECTION OF FREEDOM OF EXPRESSION

13.  PROTECTION OF FREEDOM OF ASSEMPLY AND ASSOCIATION

14, PROTECTION OF FREEDOM OF MOVEMENT

15.  PROTECTION FROM DISCRIMINATION ON GROUNDS OF RACE, ETC,
16.  PROVISIONS FOR PERIODS OF PUBLIC EMERGENCY

17.  COMPENSATION FOR CONTRAVENTION OF RIGHTS AND FREEDOMS
18. ENFORCEMENT OF PROTECTIVE PROVISIONS

1. INTERPRETATION AND SAVINGS

CHAPTER IIT
CITIZENSHIP
20.  PERSONS WHO BECOME CITIZENS ON INDEPENDENCE DAY

2]1.  PERSONS ENTITLED TO BE REGISTERED AS CITIZENS AFTER INDEPENDENCE DAY

22. PERSONS BORN ON OR AFTER INDEFENDENCE Day

AVOIDANCE OF DUAL NATIONALITY
COMMONWEALTH CITIZENS
POWERS OF PARLIAMENT

INTERPRETATION

CHAPTER IV
THE GOVERNOR-(GENERAL

ESTABLISHMENT OF QFFICE OF GOVERNOR-GGENERAL
ACTING GOVERNOR-GENERAL

(ATHS TO BE TAKEN BY GOVERNOR-GENERAL

CHAPTER V
THE EXECUTIVE
EXECUTIVE AUTHORITY OF SOLOMON ISLANDS
EXERCISE OF GOVERNOR-GENERAL'S FUNCTIONS
(GOVERNOR-GENERAL TO BE KEPT INFORMED
MINISTERS
TENURE OF OFFICE OF MINISTERS
'THE CABINET
PROCEEDINGS IN CABINET
ASSIGNMENT OF RESPONSIBILITIES TO MINISTERS
PERFORMANCE OF PRIME MIMISTER'S FUNCTIONS DURING ILLNESS OR ABSENCE
(JATHS TO BE TAKEN BY MEMBERS OF CABINET
DIRECTION, ETC OF (GOVERNMENT DEPARTMENTS
SECRETARY TO CABINET
ATTORNEY-(GENERAL
COMMISSIONER OF POLICE
CONSTITUTION OF OFFICES

PREROGATIVE OF MERCY

CHAPTER VI
THE NATIONAL LLEGISLATURE
Part 1—Parliament

ESTABLISHMENT OF PARLIAMENT

COMPOSITION OF PARLIAMENT
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49,
50,
51,
52.

53,

54,
55.
56.
57
58,

59.
60.
61,
62,
63.
64.
65.
66.
67,
68.
69.

69A.
698,
69C,

70.
71.
72.
73.
74.

QUALIFICATIONS FOR MEMBERSHIP

DISQUALIFICATIONS FROM MEMBERSHIP -
VACATION OF SEATS BY MEMBERS

\'.’ACAT[ON OF SEAT ON SENTENCE, ETC

DETERMINATION OF QUESTIONS AS TO MEMBERSHIP

CONSTITUENCY BOUNDARIES COMMISSION

CONSTITUENCIES

QUALIFICATIONS AND DISQUALIFICATIONS FOR REGISTRATION AS AN ELECTOR
RIGHT TO VOTE AT ELECTIONS

ELECTORAL COMMISSION

FUuNCTIONS OF ELECTORAL COMMISSION

Part [I—Legislation and Procedure in Parliament
POWER TG MAKE LAWS
INTRODUCTION OF BILLS, ETC
ALTERATION OF CONSTITUTION
RULES OF PROCEDURE OF PARLIAMENT
OATH OF ALLEGIANCE
THE SPEAKER AND DDEPUTY SPEAKER
PRESIDING IN PARLIAMENT
LEADERS OF OPPOSITION AND INDEPENDENT GROUPS IN PARLIAMENT
QUORUM
PROCEEDINGS 1IN PARLIAMENT
PRIVILEGES OF PARLIAMENT AND ITS MEMBERS
MEMBERS OF PARLIAMENT (ENTITLEMENTS) COMMISSION
DETERMINATION OF ENTITLEMENTS OF PARLIAMENTARIANS
ADMISSIBILITY OF ENTITLEMENTS TO BE IN ACCORDANCE WITH REGULATIONS
PROCEEDINGS OF PARLIAMENT TO BE HELD IN PUBLIC
Vot
SESSIONS OF PARLIAMENT
PROROGATION AND DISSOLUTION

GENERAL ELECTIONS
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CHAPTER VII
THE LEGAL SYSTEM
Part 1—The Application of Laws

APPLICATION OF LAWS

COMMON LAW AND CUSTOMARY LAW, ETC

Part II—The Judiciary
P
@High Court ™

77. ESTABLISHMENT OF HIGH COURT

78. APPOINTMENT OF J.UDGES oF HigH COURT

79. ACTING JUDGES AND COMMISSIONERS OF HIGH COURT
g0. TENURE OF OFFICE OF JUDGES OF HIGH COURT

g1. JUDGE MAY SIT AFTER APPOINTMENT HAS TERMINATED

82. - SeaL oF Hige CourT

3‘3 ‘URISDICTION OF HIGH COURT IN CONSTITUTIONAL QUESTIONS

84. HigH COURT AND SUBORDINATE COURTS

(b) The Court of Appeal
§3. ESTABLISHMENT OF COURT OF APPEAL
86. APPOINTMENT OF JUDGES OF COURT OF APPEAL
87. ‘TENURE OF OFFICE OF JUDGES OF COURT OF APPEAL
88. JUDGE MAY SIT AFTER APPOINTMENT HAS TERMINATED

89. SeaL OF COURT CF APPEAL

{c) Rules of Court
90, RULES OF COURT

Part II——The Director of Public Prosections and the Public
Solicitor

91. DMRECTOR OF PUBLIC PROSECUTICNS

92, PUBLIC SOLICITOR

CHAPTER VHI
LEADERSHIP CODE
93.  APPLICATION OF THIS CHAPTER
94, RESPONSIBILITIES OF OFFICE

95. FURTHER PROVISIONS
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98,
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100.
i01.
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103.
104.
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106.
107.
108.
109.

110.
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112,
113.

114,

115.
I16.

CHAPTER IX
THE OMBUDSMAN
OFFICE OF OMBUDSMAN
FUNCTIONS OF OMBUDSMAN
DDISCHARGE OF FUNCTIONS OF OMBUDSMAN

FURTHER PROVISIONS

CHAPTER X
FINANCE

CONSOLIDATED FUND AND SPECIAL FUNDS
WITHDRAWAL OF MONEY FROM (CONSOLIDATED Funp
AUTHORISATION OF EXPENDITURE
AUTHORISATION OF EXPPENDITURE IN ADVANCE OF APPROFRIATION
DELAY IN APPROPRIATION ACT OWING TO DISSOLUTION
PUBLIC DEBT AND BORROWING
IMPOSITION OF TAXATION
REMUNERATION OF CERTATN OFFICERS
AUDITOR-GENERAL

INTERPRETATION

CHAPTER X1
LaND

LaND
NON-CUSTOMARY LAND
CUSTOMARY LAND

SAVINGS AND INTERPRETATION

CHAPTER XII
PoLITICcAL DIvISIONS

GOVERNMENT OF HONIARA CITY AND PROVINCES

CHAPTER XIII
THE PUBLIC SERVICE

PUBLIC SERVICE CoMMISSION

APPOINTMENTS ETC. OF PUBLIC OFFICERS
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1i6A. TEACHING SERVICE COMMISSION

116B. APPOINTMENTS, ETC. OF TEACHERS

117. JubiCiAL AND LEGAL SERVICE COMMISSION

[18. APPOINTMENTS ETC. OF JUDICIAL ANTY LEGAL OFFICERS
119. POLICE AND PRISONS SERVICE COMMISSION
APPOINTMENTS OF OFFICERS IN POLICE FORCE

REMOVAL AND DISCIPLINE OF MEMBERS OF POLICE FORCE
APPEAL

APPOINTMENTS OF OFFICERS IN PRISONS SERVICE
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TENURE OF OFFICE OF CERTAIN PUBLIC OFFICERS
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PERFORMANCE OF FUCTIONS OF COMMISSIONS, ETC
SAVING FOR JURISDICTION OF COURTS
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SCHEDULE 1
ForMS OF OATHS AND AFFIRMATIONS p
SCHEDULE 2

LN 43 of 1978
14 of 1982

1 of 1983

! of 1989
10 of 1992

The State and
Head of State

BLECTION OF PRIME MINISTER

SCHEDULE 3
APPLICATION OF LAWS

[Sections 1 to 84 & 90 to 145-7ih July 1978
Sections 85 to 89-1st December 1 952]

" We the people of Solomon Islands, proud of the wisdom and the

worthy customs of our ancestors, mindful of our common and
diverse heritage and conscious of our common destiny, do now,
under the guiding hand of God, establish the sovereign democ-
ratic State of Solomon Islands;

As a basis of our united nation
DECLARE that
(a) all power in Solomon Islands belongs to its people and is

exercised on their behalf by the legislature, the executive
and the judiciary established by this Constitution;

(b) the natural resources of our country are vested in the peo-
ple and the government of Solomon Islands;

AGREE AND PLEDGE that

(a) our government shall be based on democratic principles of
universal suffrage and the responsibility of executive
authorities to elected assemblies;

., (b) we shall uphold the principles df'equality, social justice
and the equitable distribution of incomes;

(c) we shall respect and enhance human digmity and
strengthen and build on our communal solidarity;

# (d) we shall cherish and promote the different cultural tradi-
tions within Solomon Islands; -

(e) we shall ensure the participation of our people in the Z20V-
ernance of their affairs and provide within the framework
of our national umity for the decentralisation of power;

AND for these purposes we now give ourselves this
Constitution,

CHAPTER 1
THE STATE AND THE CONSTITUTION

1.—(1) Solomon Islands shall be a sovereign democratic
State,
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(2) Her Majesty shall be the Head of State of Solomon
Islands. :

2. This Constitution is the supreme law of Solorpoq Islands
and if any other law is inconsistent with I.ths Consntutl_on, that
other law shall, to the extent of the inconsistency, be void.

CHAPTER I

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF TIHE
INDIVIDUAL

3, Whereas every person in Solomon Isla.m.ds is entitln.ed to the
fundamental rights and freedoms of the i1'1d.1v1dua!,_that is to say,
the right, whatever his race, place of origin, pollfflcal opinions,
colour, creed or sex, but subject to respect for the rights and free-
doms of others and for the public interest, to each and all of the
following, namely: — |

(a) life, liberty, security of the person and the protection of the

_ law;

(b) freedom of conscience of cxpre_ssion and of assembly and

association; and .

(c) protection for the privacy of his hqme and other property

and from deprivation of property without compensation,

the provisions of this Chapter shall have effect for the. purpose of -
affording protection to those rights and freedoms subject to such

limitations of that protection as are contained in th.ose Pprovi-
sions, being limitations designed to ensure that the enjoyment of
the said rights and freedoms by any individua} df)es not prejudice
the rights and freedoms of others or the public interest.

4.—(1) No person shall be deprived of his life intentione'llly
save in execution of the sentence of a court in respect of a crim-
inal offence under the law in force in Solomon Islands of which
he has been convicted.

(2) A person shall not be regarded as having been deprived of
his life in contravention of this section if he dies as the result of
the use, to such extent and in such circumstances as are per-
mitted by law, of such force as is reasonably justifiable—

(a) for the defence of any person from violence or for the

defence of property;

(b) in order to effect a lawful arrest or to prevent the escape of

a person lawfully detained;

Constitution is
supreme law

Fundamental
rights and
freedoms of the
individual

Protection of
right to life !
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(¢) for the purpose of suppressing a riot, insurrection or
mutiny; g
or

(d) in order to prevent the commission by that person of a
criminal offence,

or if he dies as the result of a lawful act of war,

Protection of

right to personal . . .
liberty save as may be authorised by law in any of the following cases,

that is to say—

(@) in consequence of his unfitness to plead to a criminal
charge;

(b) in execution of the sentence or order of a court, whether
established for Solomon Islands or some other country, in

respect of a criminal offence of which he has been con-
victed;

(¢) in execution of the order of a court of record punishing
him for contempt of that court or of a court inferior to it;

(d) in execution of the order of a court made to secure the ful-
filinent of any obligation imposed on him by law;

(e) for the purpose of bringing him before a court in execution
of the order of a court; :

() upon reasonable suspicion of his having committed, or
being about to commit, a criminal offence under the law in
force in Solomon Tslands: -

(#) in the case of a person who has not attained the age of
eighteen years, under the order of a court or with the con-

sent of his parent or guardian, for the purpose of his edu-
cation or welfare;

(k) for the purpose of preventing the spread of an infectious or
contagious disease;

(i) in the case of a person who is, or is reasonably suspected

to be, of unsound mind, addicted to drugs or alcohol, or a

vagrant, for the purpose of his care or treatment or the pro-
tection of the community;

{/) for the purpose of preventing the unlawful entry of that .

person into Solomon Islands, or for the purpose of effect-
ing the expulsion, extradition or other lawful removal of
that person from Solomon Tslands or for the purpose of
restricting that person while he is being conveyed through
Solomon Tslands in the course of his extradition or removal
as a convicted prisoner from one country to another; or

5.—(1) No person shall be deprived of his personal liberty
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| (k) to such extent as may be necessary in the execution of‘a
lawful order of a court requiring that person to remain
within a specified area within Solomon Islands or prohibit-
ing him from being within such an area, or to such extent
as may be reasonably justifiable for the tak:_mg of proceed-
ings against that person relating to the makmg of. any such
order, or to such extent as may be reasonably ]l{stlflablc? for
- restraining that person during any visit that hf:t is Pernntted
{o make to any part of Solomon Islands in which, in conse-
quence of any such order, his presence would otherwise ble
unlawful. :

(2) Any person who is arrested or detained shall be informed
as soon as reasonably practicable, and in a language that he
understands, of the reasons for his arrest or detention.

(3) Any person who is arrested or detained—

(@) for the purpose of bringing him before a court in execution
of the order of a court; or

(») upon reasonable suspicion of his having committed, or
being about to commit, a criminal offence under the law in
force in Solomon Tslands,

and who is not released, shall be brought without undue delay
before a court; and if any person arrested or detained upon rea-
sonable suspicion of his having committed or being aboqt to
commit a criminal offence is not tried within a reasonable time,
then, without prejudice to any further proceedings that.r_nay be
brought against him, he shall be released either _uncondltlonally
or upon reasonable conditions, including in particular such con-
ditions as are reasonably necessary to ensure that he appears at a

. later date for trial or for proceedings preliminary to trial.

6.—(1) No person shall be held in slavery or servitude.
{2) No person shall be required.to perform forced labour.

(3) For the purposes of this section, the expression “‘forced
labour” does not include—

(@) any labour required in consequence of the sentence or
order of a court;

() any labour required of any person while he is lawfully
detained that, though not required in consequence of the
sentence or order of a court, is reasonably necessary in the
interests of hygiene or for the maintenance of the place at

which he is detained;

Protection from
slavery and
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(¢) any labour required of a member of a disciplined force in
pursuance of his duties as such or, in the case of a person
who has conscientious objections to service as a member of
a naval, military or air force, any labour that that person is

required by law to perform in place of such service;

(d) any labour required during any period of public emer-
gency or in the event of any other emergency or calamity
that threatens the life and well-being of the community, to

the extent that the requiring of such labour is reasonably

Justifiable in the circumstances of any situation arising or

existing during that period or as a result of that other emer-
gency or calamity, for the purpose of dealing with that sit-
uation; or _ ' :

(e) any labour reasonably required as part of reasonable and
normal communal or other civic obligations.

7. No person shall be subjected to torture or to inhuman or
degrading punishment or other treatment.

8.—(1) No property of any description shall be compulsorily
taken possession of, and no interest in or right over property of
any description shall be compulsorily acquired, except where the
following conditions are satisfied, that is to say—

{a) the taking of possession or acquisition is necessary or
expedient in the interests of defence, public safety, public
order, public morality, public health, town or country plan-
ning or the development or utilisation of any property in

~such a manner as to promote the pu])lic benefit; and

(b) there is reasonable justification for the causing of any
“hardship that may result to any person having an interest in
or right over the property; and

(¢) provision is made by a law applicable to that taking of pos-
session or acquisition—

(1) for the payment of reasonable compensation (the
valuable consideration of which may take the form of
cash or some other form and may be payable by way
of lump sum or by instalments) within a reasonable
period of time having due regard to all the relevant
circumstances; and

(ii) securing to any person having an interest in or right
over the property a right of access to the High Court,
whether direct or on appeal from any other authority,
for the determination of his interest or right, the
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legality of the taking of possession or acquisition of
the property, interest or right, and the reaspnablepe:ss
of the compensation and the period of time within
which it shall be paid.

(2) Nothing contained in or done under the authority of any law

shall be held to be inconsistent with or in contravention of this
section—

(@) to the extent that the law in quf.:s‘tif)n makes prqvision for
the taking of possession or acquisition of any property—
(i) in satisfaction of any tax, rate or duty;

(ii) by way of penalty for breach of the law or forfeiture
in consequence of a breach of the law; ‘

(iii) as an incident of a lease, tenancy, mortgage, charge,
bill of sale, pledge or contract;

(iv) in the execution of judgments or orderg qf a court in
proceedings for the determination of civil rights or
obligations;

(v) in circumstances where it is reasonably necessary so
to do because the property is in a dangerous‘ state or
injurious to the health of human beings, animals or
plants; :

(vi) in consequence of any law with respect to the limita-
tion of actions or acquisitive prescription; or

(vii) for so long only as may be necessary for th.e pur-
poses of any examination, investigation, !;nal or
enquiry or, in the case of land, the carrying out
thereon— - ,

(A) of work of soil conservation or of conservation
of other natural resources; or
(B) of work relating to agricultural developmf:nt or
improvement which the owner or occupier of
the land has been required, and has without
reasonable excuse refused or failed, to carry out,
except so far as that provision or, as the case may be,
the thing done under the authority thereof is shov&fn
not to be reasonably justifiable in a democratic
society; or

(b) to the extent that the law in question makes provision for

the taking of possession or acquisition of —

(i) enemy property; _
(ii) property of a deceased person, a person of unsound
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mind, a person who has not attained th/e age of
twenty-one years or a person who is absent from
Solomon Islands, for the purpose of its administration
for the benefit of the persons entitled to the beneficial
interest therein; ‘

(iil) property of a person declared to be insolvent or a
body corporate in liquidation, for the purpose of its
administration for the benefit of the creditors of the
insolvent or body corporate and, subject thereto, for
the benefit of other persons entitled to the beneficial
interest in the property; or

(iv) property subject to a trust, for the purpose of vesting
the property in persons appointed as trustees under
the instrument creating the trust or by a court or, by

order of a court, for the purpose of giving effect to the
trust.

(3) Nothing in this section shall be construed as affecting the
making or operation of any law for the compulsory taking of
possession in the public interest of any property, or the compul-
sory acquisition in the public interest of any interest in or right
over property, where that property, interest or right is held by a
body corporate established for public purposes by any law and in
which no moneys have been invested other than moneys pro-
vided by the Government.

9.—(1) Except with his own Consent, no persen shall be sub-
jected to the search of his person or his property or the entry by
others on his premises.

{2) Nothing contained in or done under the authority of any
law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question makes provi-
sion—

(a) in the interests of defence, public safety, public order, the
prevention and investigation of breaches of the law, public
morality, public health, town or country planning, the
development and utilisation of mineral resources, or the
development or utilisation of any other property in such a
manner as to promote the public benefit;

(b) for the purpose of protecting the rights or freedoms of
other persons:

(¢) for the purpose of authorising an officer or agent of the
Government, an authority of the government of Honiara
city or of a provincial government or a body corporate
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established by law for a public purpose to enter on.the

premises of any person in order to inspect those premises

or anything thereon for the purpose of any tax, rate or duty

or in order to carry out work connected with any property

that is lawfully on those premises and that belongs to the

Government, that authority or that body corporate, as the

case may be; .

(d) for the purpose of authorising the entry upon any premises

in pursuance of an order of a court for _the purpose of

enforcing the judgment or order of a court in any proceed-

ings; or .

(e) for the purpose of authorising the entry upon any premises

for the purpose of preventing or detecting criminal

offences,

ﬁnd except so far as that provision or, as the case may be, any-

thing done under the authority thergof is shown not to be reason-

ably justifiable in a democratic society.

10.—(1) If any person is charged with a criminal offence, Eég::;ig%ctgﬁon

-then, unless the charge is withdrawn, that person sha1'l be of I
afforded a fair hearing within a reasonable time by an inde- e

pendent and impartial court established by law. S

(2) Bvery person who is charged with a criminal offence—"

(@) shall be presumed to be innocent until he is proved or has
pleaded guilty; X

(b) shall be informed as soon as.reasonably practicable, in

detail and in a language that he understands, of the nature

of the offence charged; :

(c) shall be given adequate time and facilities for the prepara-
- tion of his defence;

(d) shall be permitted to defend himself before the cqurt in
" . person or, at his own expense, by a legal representative of
- his own choice;

(¢} shall be afforded facilities to examine in person or by his
legal representative the witnesses called by the prosecution
before the court, and to obtain the attendance and carry out
the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to
witnesses called by the prosecution; and

(f) shall be permitted to have without payment the assistance
of an interpreter if he cannot understand the language used
at the trial of the charge,
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and, except with his own consent, the trial shall not take place in
his absence unless he so conducts himself as to render the con-
tinuance of the proceedings in his presence impracticable and the
court has ordered him to be removed and the trial to proceed in
his absence.

(3) When a person is tried for any criminal offence, the
accused person or any person authorised by him in that behalf
shall, if he so requires and subject to payment of such reasonable
fee as may be prescribed by law, be given within a reasonable
time after judgment a copy for the use of the accused person of
any record of the proceedings made by or on behalf of the court,

* (4) No person shall be held to be guilty of a criminal offence
on account of any act or omission that did not, at the time it took
place, constitute such an offence, and no penalty shall be
imposed for any criminal offence that is severer in degree or
description than the maximum penalty that might have been
imposed for that offence at the time when it was committed

(5) No person who shows that he has been tried by a compe-
tent court for a criminal offence and either convicted or acquit-
ted shall again be tried for that offence or for any other criminal
offence of which he could have been convicted at the trial for
that offence, save upon the order of a superior court in the course

of appeal or review proceedings relating to the conviction or
acquittal.

(6) No person shall be tried for a crirninal offence if he shows
that he has been pardoned for that offence.

{7) No person who is tried for a criminal offence shall be com-
pelled to give evidence at the trial. S

(8) Any court or other adjudicating authority prescribed by law
for the determination of the existence or extent of any civil right
or obligation shall be established or recogmised by law and shall
be independent and impartial; and where proceedings for such a
determination are instituted by any person before such a court or
other adjudicating authority, that person shall be given a fair hear-
ing within a reasonable time. :

(9) Except with the agreement of all the parties thereto, all
proceedings of every court and proceedings for the determina-
tion of the existence or extent of any civil right or obligation
before any other adjudicating authority, including the announce-

ment of the decision of the court or other authority, shall be held
in public. '
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' (10) Nothing in the preceding §ubsection shall‘ prevent the

court or other adjudicating authority f:rom excluding fr(l)m the
roceedings persons other than the parties thereto and the1‘r legal

Fepresentatives to such extent as the court or other authority—

(@) may by law be empowered so to do and may cons_ic_ler
necessary or expedient in circumstances \.vht.are publicity
would prejudice the interests of justice or in m_terlocutpry
proceedings or in the interests of decency, public morality,
the welfare of persons under the age of cighteen years or

. the protection of the private lives of persons concerned in
the proceedings; or ‘ |

(b) may by law be empowered or required_ so to do in the
interests of defence, public safety or public order.

(11) Nothing contained in or done under the authority of any

-law shall be held to be inconsistent with or in contravention

of—
(@) subsection {2)(a) of this section to the extent that the_: law
in question imposes upon any person c_hargecl with a
criminal offence the burden of provimg particular facts;

(b) subsection (2)(e) of this section to the‘ .extent that the law
in question imposes reasonable conditions that must be
satisfied if witnesses called to testify on behalf of an
accused person are to be paid their expenses out of public
funds; or

(¢) subsection (5) of this section to the extent that t_he.la\..v in
question authorises a court to try a member of a disciplined
force for a criminal offence notwithstanding any tnal_an'd
conviction or acquittal of that member under the discq?h—
nary law of that force, so, however, that any court 80 Uylpg
such a member and convicting him shall in sentencing him
to any punishment take into account any pumishment
awarded him under that disciplinary law.

11.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of conscience, and for
the purposes of this section the said freedom incluc.ie.s freedom of
thought and of religion, freedom to change his religion or belief,
and freedom, either alone or in community with others, and both
in public and in private, to manifest and propagate his religion or
belief in worship, teaching, practice and observance.

(2) Every religious community shall be entitled, at its own

€xpense, to establish and maintain places of eduqatiqn and to
manage any place of education which it wholly maintains.

Protection of
freedom of
conscience
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(3) No religious community shall be prevented from provid-
ing religious instruction for persons of that community in the
-course of any education provided at any place of education
which it wholly maintains or in the course of any education
which it otherwise provides. : 4

{4) Except with his own consent {or, if he is a person who has |
not attained the age of eighteen years, the consent of hig
guardian) no person attending any place of education shall be |
required to receive religious instruction or take part in or attend
any religious ceremony or observance if that instruction, |
ceremony or observance relates to a religion other than his own. 3

(5) No person shall be compelled to take any oath which is &
contrary to his religion or belief or to take any oath in a manner
which is contrary to his religion or belief. '

(6) Nothing contained in or done under the authority of any
law shall be held to be inconsistent with or in contravention of -
this section to the extent that the law in question makes provision
which is reasonably required— ' '

(a) in the interests of defence, public safety, public order,
public morality or public health; or

(b) for the purpose of protecting the rights and freedoms of
other persons, including the right to practise and observe
any religion without the unsolicited intervention of
members of any other religion,

and except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be reason-
ably justifiable in a democratic society.

(7) Nothing in this section shall affect the power of Parliament
to prescribe the curriculum and related matters in all places of
education within Solomon Islands,

(8) References in this section to a religion shall be construed
as including references to a religious denomination, and cognate
expressions shall be construed accordingly.

12.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of expression, and for
the purposes of this section the said freedom includes the free-
dom to hold opinions without interference, freedom to receive
ideas and information without interference, freedom to com- 4§
municate ideas and information without interference and free-
dom from interference with his correspondence. '
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‘(2) Nothing containéd_ in or done upder the authority (.)f any

shall be held to be inconsistent with or in contravention qf
1?11“2 section to the extent that the law in question makes provi-
sion— _ 7 .

. (a) in the interests of defence, public safety, public order,

public morality or public health;

- (b) for the purpose of protecting the rfaputati_ons, rights and
freedoms of other persons or the pnvatt? lives of_ persons
concemed in legal proceedings, preventing t1_1f: c}ls_closure
of information received in confidence, mamtalmpg _the
authority and independence of the courts, or regulating the
administration or” the technical operation of telep!lc')ny,

" telegraphy, posts, wireless, broadcasting or television;
or .

(c) that impose$ restrictions upon public officers,

"and except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be reason-
ably justifiable in a democratic society. :

13.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of assembly an.d
association, that is to say, his right to assemble freely and associ-
ate with other persons and in particular to form or belong to
political parties or to form or belong to trade unions or other
associations for the protection of his interests.

(2) Nothing contained in or done under the authority gf any
l1aw shall be held to be inconsistent with or in contravention qf
this section to the extent that the law in question makes provi<
sion—

(@) in the interests of defence, public safety, public order,

public morality or public health;

(b) for the purpose of protecting the rights or freedoms of
. other persons; or

(c) that imposes restrictions upon public officers,

and except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be reason-
ably justifiable in a democratic society.

'14.—(1) No person shall be deprived of his freedom of move-
‘ment, and for the purposes of this section the said freedom
means the right to move freely throughout Solomon Islands, the
‘Tight to reside in any part of Solomon Islands, the right to enter

Protection of
freedom of
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association

Protection of
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Solomon Islands and immunity from expulsion fro/m Solomon

Islands, .

(2) Any restriction on a person’s freedom of movement that ig
involved in hig lawful detention shall not be held to be inconsis- §

tent with or in contravention of this section,

(3) Nothing contained in or done under the authority of any §

law shall be held to be inconsistent with Or in contravention of |

this section to the extent that the law in question makes provi-
sion—

(a) for the imposition of restrictions on the movement or resi-
dence within Solomon Islands of any person or on any
person’s right to leave Solomon Islands that are reasonably

required in the interests of defence, public safety or public
order; '

(b) for the imposition of restrictions on the movement or
residence within Solomon Islands or on the right to leave
Solomon Islands of persons generally or any class of
persons that are reasonably required in the interests of

defence, public safety, public order, public morality or
public health;

{c) for the imposition of restrictions on the movement or resi-
dence within Solomon Tslands of any person who is not a
citizen of Solomon Islands or the exclusion or expulsion
from Solomon Istands of any such person;

(d) for the imposition of Iestrictions on the acquisition or

use by any person of land or other property in Solomon
Islands;

(e) for the imposition of Testrictions upon the movement or
residence within Solomon Islands of public officers;

() for the removal of a person from Solomon Islands to be
tried or punished in some other country for a criminaj
offence under the law of that other country or to undergo
imprisonment in that other country in execution of the
sentence of a court in respect of a criminal offence under

the law in force in Solomon Islands of which he has been
convicted; or

(g) for the imposition of restrictions, by order of a court, on
the movement or residence within Solomon Islands of any
PErson or on any person’s right to leave Solomon Islands
either in consequence of his having been found guilty of a
criminal offence under the law in force in Solomon Islands
or for the purpose of ensuring that he appears before a court
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t a later date for trial or for proceedings relating to his
2xtradition or lawful removal from Solomon Islands,

isi as the case may be, the

t so far as that provision or, °

an_d egﬁ;}; under the authority thereof is shown not to be reason:
g]];grgjustifiable in a democratic society.

son whose freedom of movement has bee_n

(4') tlefi ?J[;yv?rfze only of such a provision as is referred to in
e tion (3) (@) or (b) of this section so requests at. any time
SUb'SeC ige eriod of that restriction not earlier than.su( months
dunnl%e lastpmade such a request during that periotd, his case slhall
e iewed by an independent and impartial tn‘pun_al presided
i re[\)u erson, qualified to be admitted to practise in Solqmon
?szgdg :span ad;focate or as a barrister and solicitor, appointed

- by the Chief Justice.

eview by a tribunal in pursuance of the preceding
sub(ggcggna rc1)¥ :he case gf a person whose lfreedom of moyemtelll'x;
‘has been restricted, the decision of the tribunal ?ox}cem;llgl he
necessity or expediency of continuing the resI(:inctlon s
binding on the authority by which it was ordered.

15.—(1) Subject to the provisions of subsect?o.ns (5, (§) gpd
€] 01; this section, no law shall make any provision that is dis-
criminatory either of itself or in its effect.

' isi ions (7), (8) and (9) of
2) Subject to the provisions of subsecﬂor}s ( (8) and
thig )secticjm, no person shall be treated in a discriminatory

manner by any person acting by virtue of any written law or in 7

the performance of the functions of any public office or any
public authority. ‘ . |

(3) Subject to the provisions of subsection (9) of thl.S section,
no person shall be treated in a discriminatory manner in respect

of access to shops, hotels, lodging—hou§es, public. restaurailtsf
eating-houses or places of public entertainment or in respect o

access to places of public resort maintained wholly or partly out -

of public funds or dedicated to the use.of the general public.

(4) In this section, the expressi'on “discﬁnunatory’lbmte?)liz:
affording different treatment to _dlfferent‘ persons - attribu ;11 le
wholly or mainly to their respective descriptions by racel,lp; :b
of origin, political opinions, colour, c:'reed or sex b’T‘ t-e ‘ oi
persons of one such description are subjected to C‘hS.::l ilitie; t
restrictions to which persons of another such description ?r;el no
made subject or are accorded privileges or ad\{anFages which are
not accorded to persons of another such description,

Protection from
discrimination on
grounds of race,
etec,
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1 of 1983,
Sched.

1 of 1983,
Sched.

(5) Subsection (1) of this section shall not apply (o any law so
far as that law makes provision— 4

(a} for the imposition of taxation or the appropriation of rey-
enue by the Government or the government of Honiara
city, or any provincial government, or the Homara city
council or any provincial assembly for local purposes;

(&) with respect to persons who are not citizens of Solomon
Islands; '

(¢) for the application, in the case of persons of any such
description as is mentioned in the preceding subsection (or
of persons connected with such persons), of the law with

respect to adoption, marriage, divorce, burial, devolution

of property on death or other like matters that is the per-

sonal law applicable to persons of that description;
(d) for the application of customary law;

(e) with respect to land, the tenure of land, the resumption and
acquisition of land and other like purposes;

(f) for the advancement of th
of the community; or

(§) whereby persons of any such description as is mentioned
in the preceding subsection may be subjected to any dis-
ability or restriction or may be accorded any privilege or
advantage which, having regard to its nature and o special
citcumstances pertaining to those persons or to persons of -
any other such description, is reasonably justifiable in a
democratic society.

¢ more disadvantaged members

(6) Nothing contained in any law shall be held to be Inconsis-
tent with or in contravention of subsection (1) of this section to
the extent that it makes provision with respect to standards or
qualifications (not being standards or qualifications specifically
relating to race, place of origin, political opinions, colour, creed
or sex) to be required of any person who is appointed to any
office in the public service, any office in a disciplined force, any
office in the service of the government of Honiara city or any
provincial government or any office in a body corporate estab-

lished directly by any law for public purposes, or who wishes (o
engage in any trade or business,

(7) Subsection (2) of this section shall not apply to anything
which is expressly or by necessary implication authorised to be

done by any such provision of law as is referred to in Subsection
(5) or (6) of this section.

(8) Subsection (2) of this section shall not affect any
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instituti i tinuance
et i the institution, conduct or discon
secretion relating to 1 . . ‘
dlscirvil or criminal proceedings in any court that is vested in any
of Zon by or under this Constitution or any other law.
per '

ing contained in or done under the authority qf any
1 (9s)hlfﬁ?tll)lénl§eld to be inconsistent with or.in contr_avenhc_m. of
o tion to the extent that the law in question mal.(es provision
s Se; ersons of any such description as is ment10ne'd in sub-
whe.r e 3(141-)) of this section may be subjected to any restriction on
Secn'orins and freedoms guaranteed by sections 9, -1_1, 12,13 _and
ﬂzf ricgt:his Constitution, being such a restriction as is authorised
éy ;)ection 9(2), 11(6), 12(2), 13(2) or 14(3), as the case may be.

16.—(1) In this Chapter *‘period of public emergency’ means
any period during which—
(@) Solomon Islands is at war; or

(b) there is in force a declaration made under the provisions of
this section.’

(2) The Governor-General may at any tinlle by proclamation
declare that a state of public eMergency exists and as soon as
practicable shall publish such proclamation in the Gazette.

(3) A declaration made under sul?setftion (2) of_thls ?ectlon
shall cease to have effect on the expiration ofa period o sevzn
days commencing with the day on Wthlh th(.e declaration is ma s
unless before the expiration of that period it has been a}ppr?vet
by a resolution of Parliament supported by the votes of at leas
two-thirds of all the members thereof:

Provided that, if a declaration is made during any period when
Parliament is not sitting, Parliament shall be conven_ed I}ot Iatgr
than two weeks after the day on which t'he dt.aclarat1on.1s m}zllaﬁ
and the period of seven days referred to in this subsection s

commence on the day on which Parliament convened.

(4) A declaration made under subsection (2) of this section

‘may at any time before it has been approved by a resolution of

Parliament be revoked by the Governor-General by a proclama-
tion published in the Gazette.

(5) A declaration made under subsection (2) of this s?ectn;n
and approved by a resolution of Parliame:nt under sub'sectmn 3)
shall continue in force until the expiratlop of a period of f01._1r
months commencing with the day on which the declaration is

made or until such earlier date as may be specified in the resolu-
tion. :

Provisions for i
periods of public
EIMETEENCY
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{6) Notwithstanding the provisions of subsection (5) of this
section, a declaration made under subsection (2) and’ approved
by a resolution of Parliament under subsection (3) may at any
time be revoked by a resolution of Parliament supported by the
votes of a majority of all the members thereof.

(7) Nothing contained in or done under the authority of any
law shall be held to be inconsistent with or in contravention of
section 5, 6(2), 9, 11, 12, 13, 14 or 15 of this Constitution to the
extent that the law in question makes in relation to any period of
public emergency provision, or authorises the doing during any
such period of any thing, that is reasonably justifiable in the
circumstances of any situation arising or existing during the
period for the purpose of dealing with that situation.

(8) Where a person is detained by virtue of a law that
authorises the taking during a period of public emergency of
measures that are reasonably justifiable for the purpose of deal-
ing with the situation that exists in Solomon Islands during that
period, the following provisions shall apply, that is to say-—

(a) he shall, as soon ag rfeasonably practicable, be furnished
with a statement in writing, in a language that he under-
stands, specifying in detail the grounds upon which he is
detained; ‘

(b) the announcement of his detention shall be made as soon
as possible, and not more than fourteen days after the com-
mencement of his detention a notification shall be pub-
lished in the Gazette stating that he has been detained and

giving particulars of the provision of law under which his
detention is authorised;

(¢) not more than one month after the commencement of his
detention and thereafter during his detention at intervals of
not more than six months, his case shall be reviewed by an
independent and impartial tribunal established by law con-
sisting of a Chairman appointed by the Chief Justice and
two other persons appointed by the Judicial and Legal
Service Commission;

(&) he shall be afforded reasonable facilities to consult a legal
representative of his own choice who shall be permitted to
make representations to the tribunal; and

(e) at the hearing of his case by the tribunal he shall be per-

mitted to appear in person or by a legal representative of
his own choice.

{(9) On any review by a tribunal in pursuance of subsection (8)
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‘ i : i the decision of
i tion of the case of a detained person, the :

o thnfblslic;l concerning the necessity or exped1er_1cy of continu-
th his detention shall be binding on the authority by which it
m .
was ordered. |

(10) Nothing contained in paragraph (Q’) or (e) of subsection
(8) of this section shall be construed as entitling a person to legal
representation at public expense. :

i doms under this

erson any of whose rights or free ]
Chf;ejrh}llispbeen contravened shall be entitled to comPensatllon
for tlljle contravention thereof from the person or authority which

contravened it.

18.—(1) Subject to the provisions of subsection (t?)‘of ﬂll;
section, if any person alleges.that any gf the prov1sllogs_ of
sections 3 to 16 (inclusive) of .tlus anstltut_u?n has l?eetrtll, 18 em%
or is likely to be contravened in relation to him (or, in ehcase o
“a person who is detained, if any oth(?r person alleges suc a}t;:]on;
travention in relation to the d.etamed person) then, wi tc:u
prejudice to any other action with respect to the same ma e;
which is lawfully available, that person (or that other person

may apply to the High Court for redress.

(2) The High Court shall have original jurisdiction—

(@) to hear and determine any'application‘ made by any persq
in pursuance of the preceding subsection;

. (b) to determine any question arising-in the case of any person
which is referred to it in pursuance of the next following
subsection, .

and may make such orders, issue such writ_s and give such dggc—
tions, including the payment of compensation, as it may cirfm er
appropriate for the purpose of enforcu_lg or securmg‘thfl; en orce;c
ment of any of the provisions of sections 3 to 16 (inclusive) o
this Constitution:

Provided that the High Court may decline to exercise its pow-
ers.under this subsection if it is satisfied that adequate means of
redress for the contravention alleged are or have been available
to the person concerned under any other law.

f in any proceedings in any subordinate court any ques-
tiOflS;l‘Iise;l as );opthe contrgavention of any qf the provisions of
sections 3 to 16 (inclusive) of this Constitution, the person pre-
siding in that court may, and shall if any party to the proceedings
S0 requests, refer the question to the High Co_urt unless, in his

Compensation
for contravention
of rights and
freedoms

Enforcement of
protective
provisicns

.
oA
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opinion, the raising of the question is merely frivolous or vexa-
: . /
tious.

(4) Any person aggrieved by any determination of the High

Court under this section may .appeal therefrom to the Court of
Appeal: ‘

Provided that no appeal shall lie from a determination of the
High Court under this section dismissing an application on the
ground that it is frivolous or vexatious.

(5) Parliament may confer upon the High Court pd;wers addi-
tional to those conferred by this section for the purpose of
enabling that court more effectively to exercise the jurisdiction
conferred upon it by this section.

~ (6) Rules of court making provision with respect to the prac-

tice and procedure of the High Court in relation to the Jjurisdic-
tion conferred on it by or under this section (including rules with
respect to the time within which any application or reference
shall or may be made or brought) may be made by the person or
authority for the time being having power to make rules of court
with respect to the practice and procedure of that court generally.

19—(1) In this Chapter, unless the context otherwise
requires-—

“contravention”, in relation to any requirement, includes a

failure to comply with that requirement, and cognate expres-
sions shall be construed accordingly;

“court” means any court of law having jurisdiction in
Solomon Islands, other than a court established by a discipli-
nary law, and includes in sections 4 and § of this Constitution
a court established by a disciplinary law: :

“disciplinary law” means a law regulating the discipline of
any disciplined force;

“disciplined force” means—
(a) any naval, military or air force;
(b) the Solomon Islands Fire Service:
(¢) the Prisons Service;
(d) the Marine Division;
(e) the Police Force;
(f) the Special Constabulary; or

(g) any other constabulary or police force established by
Parliament; '

“member”, in relation to a disciplined force, includes any
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‘ersoﬂ who, under the law regulating the discipline of that
Eorce, is subject to that discipline.

(2) Nothing contained in sections 12, 13 and 14 of this

Constitution shall be construed as precluding the inclusion in the

rms and conditions of service of public office'rs pf rea}sonable
te nirements as to their communication or association with other
;zgsons or as to their movements or residence,

ion to any person who is a member of a disciplined
fc‘ar(c?:a);;1 Srgiztlfon ISlaIde, nothing contained in or done hur;élietr tl];e
authority of the disciplinary law o_f that force shall be eld to ?
inconsistent with or in contravention of any of the provisions o
this Chapter other than sections 4, 6, 7, 8 and 15.

(4) In relation to any person who is a member of a dlscqéhnﬁd
force that is not a disciplined fon?e of Solomon Islands and w t0
is present in Solomon Islands in pursuance of arrangemellll 8
made between the Government of Solpmqn Is]and§ and anot ecli
Government or an international organisation, l}othmg contglglet
in or done under the authority. of the.dlscnphnary law of af
force shall be held to be in.consmtent with or in contravention o
any of the provisions of this Chapter.

(5) No measure taken in relation to a person who is a me;nbgr
of a disciplined force of a country Wlﬂ:l which Solomqn Is_: an i
is at war and no law, to the extent that it e‘luthon.ses the t.akmg o
any such measures, shall be held to be inconsistent with or in
contravention of any of the provisions of this Chapter.

CHAPTER 11t

CITIZENSHIP

20.—(1) (@) Every person who is immediately before

~ Independence Day an indigenous Solomon Islander shall

become a citizen of Solomon Islands on Inc!ependence Day.

(b) Every person who was bom in Solomon Islands
before Independence.Day and who has or had ‘Fwo‘gre.mdparents
who are or were members of a group, tribe or line mdlgenqqs“ to
Papua New Guinea or the New Hebrides shall become a citizen
of Solomon Islands on Independence Day.

(2) Every person who before Independence Day has mgd.e, or
been included in, an application to the Government for citizen-
ship of Solomon Islands containing the infor_mauon SpQ-leled in
subsection (4) of this section and who .a.t tht? time of makmg such
application possessed any of the qualifications specified in sub-

Persons who
become citizens
on Independence
Day
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(a) 1948 ¢. 56; 1958 . 10; 1964 ¢. 22; 1964 ¢, 54; 1965 ¢. 34,
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section (3) of this section shall become a citizen

of Solomon
Islands on Independence Day.

(3) The qualifications referred
section and subsection (1) of the n

the person concerned, not bej
Isiander, is—

to in subsection (2) of this
ext following section are that
ng an indigenous Solomon

{a) a woman married to an indigenous Solomon Islander; or

(b) a citizen of the United Kingdom and Colonies or a British
protected person who was born in Solomon Islands; or
(c) a citizen of the United Kin

gdom and Colonies or 3 British
protected person havin

g acquired such status under the
British Nationality Acts 1948 to 1965(a) by virtue of his

1
J
i
J
|
having been naturalised or registered under those Acts, or
naturalised as a British subject before 1949, by the § |
Governor of the fo |
l
|
l

Tmer protectorate of the Solomon. _._.3
Islands; or

(d) a citizen of the United Kingdom and Colonies or a British
protected person whose father possesses, or at his death

possessed, one of the qualifications specified in paragraph
(b) or (c) of this subsection; or

(e) a woman who has been married to a person who DOSSesses,
or at his death possessed; one of the qualifications specified
in paragraph (5), (c) or (d) of this subsection; or

(/) a citizen of the United Kingdom and Colonies or g British

protected person who was deemed to belong to Solomon
Islands because such person—

(i) has lawfully resided in Solom
period of seven years during which he has not been
absent therefrom for a period or periods amounting in .
all to more than eighteen months and gince the com-
pletion of such period of residence has not been
ordinarily resident continuously for a period of two
years or more in any other territory within the
Commenwealth in circumstances in which he has

acquired or retained a right of residence in that
territory; or

on Islands for any

(i) is the wife of a person to whom the foregoing
subparagraph applies not living apart from such

person under a decree of a court or a deed of separa-
tion; or
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(iii) is the child, step-child or child adopted in a manner
recognised by law under the age of elghteenl years of
a person to whom either of the foregoing sub-
paragraphs applies.

| i i i ined in an application

The information required to be containe ! atio
for(ge purposes of this section and the next following section is
as follows—

(@) the name, date and place of birth (so far as is known? of
the applicant, of any other person included_ in the applica-
tion or of a minor on whose behalf the application 1s.ma‘de,
together with, where applicable, the date of naturalisation
or registration;

i t he is including

b) a statement by the applicant whet'her or no :
( )in his application his wife and minor ch11d_ren, if any, and
in the case of an application including a wife, a statement
by her that she consents to her inclusion in the application;

(c) if the applicant is applying on grounds that his father was
born, naturalised or registered in Solomon Islancl.s, also the
father’s name, place and date of birth (so far as is kIIIOWIl)
and, if relevant, the date of the father’s naturalisation or
registration;

(d) if the application is made by or on behalf of a woman on
grounds of marriage to a man who, or whose father, was
born, naturalised or registered in Solomor} Isiands, also th.e
name, place and date of birth (so far as is .knov?n) and, if
relevant, the date of naturalisation or registration of the

“man and, if necessary, his father;

(e) a statement by the applicant that, if he is 1.°esi¢.:1ent in
Solomon Islands at the time of making ElehCE‘ltIOIl, he
intends to continue such residence, or that, if he is not 50
resident at that time, he regards Solomon Islands as his
home country;

(f) a declaration by the applicant of his allegiance to Solomon
Islands and his respect for the culture, the language and the
way of life of Sclomon Islands; and

i intends to renounce
(g) a statement by the applicant that he inten .
any other nationality that he may hold at the time of
making application.

(5) The reference in paragraph (¢) of subsection (3) of this
section to the Governor of the former protectorate of thj:
Selomon Islands shall, in relation to any certificate of na.turalil-
sation granted or registration effected by some other: officer in
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his capacity as the officer for the time being administering the
Government of the former protectorate of the Solomon Islands,
be construed as a reference to that officer.

(6) Every person who becomes a citizen of Solomon Islands

on Independence Day by virtue of subsection (2) of this section
shall receive a certificate of his acquisition of such citizenship as

500n as practicable after Independence Day.

21.—(1) Every person who immediately before Independence
Day possessed any of the qualifications specified in subsection

(2) For the purposes of subsection (1) of this section, “the pre-

scribed period” means the period beginning on Independence -

Day and CXpiring two years thereafter:

7 22, Every person born on or after Independence Day, whether
within or outside Solomon Islands, shall become a citizen of
Solomon Islands at the date of his birth if at that date either of

his parents is, or would byt for his death have been, a citizen of
Solomon Islands.

23.—(1) Subject to the provisions of subsection (2) of this
section, any citizen of Solomon Islands who is a national of
some other country shall cease to be a citizen of Solomon Islands

years, whichever is the later, or such longer period as may be
prescribed by Parliament, unless before the expiry of that period
he has renounced or lost the nationality of that other country or,
if the law of that other country does not permit him to

fenounce that nationality, made such declaration as may be pre-
scribed.

(2) Any person who, being aged cighteen years or more,
acquired citizenship of Solomon Islands by virtue of section
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' i ituti i tional of some
f this Constitution and who is a nal
200 % ﬁtlr; shall cease to be a citizen of Solomon I§land:i at the
Oth(?r C((;i: six months after the date on which he acquired citizen-
expiry

<hip of Solomon Islands or such longer period as may be pre-
ship

1 iry of that period he
oL arliament, unless before the expiry o :
Scﬂbdhciiiilged or lost the nationality of that (.)thE?I' country or, if
has 1rew of that other country does not permit him to renounce
gllet zationality made such declaration as may be prescribed.

ar ’

24.—(1) Every person who under this Chapter or any ottiflei
1 i; a citizen of Solomon Islands or under any enactment fo
b time being in force in any country tO‘WhICh this section
ztlh : lies is a citizen of that country shall, by .virtue of that citizen-
51[:1'[:), have the status of a Commonwealth citizen.

i iti ' ithout citizenship
ery person who is a British subject wi .
unc(lii ]tih‘iagrijtish Nationality Act 1948, who Conéllige; to ]};ZCE:
i i ritish su
itish subject under section 2 of that Act oris a _
Erriiltésr the ]J3ritish Nationality Act 1965 shall, by virtue of that

- status, have the status of a Commonwealth citizen.

(3) Save as may be otherwise provi‘ded by Parhanll.ent, '1%2
countries to which this section applies are Austra 1(231, ¢
Bahamas, Bangladesh, Barbados, Botswana, Caneida,J ypi::ia,
Fiji, The Gambia, Ghana, Grenaf:‘la, Guyana, Imiiz_i, aII\Inal ,
Kenya, Lesotho, Malawi, Malaysia, Malta, Mauntill.lls, Saiu;;ié
‘New Zealand, Nigeria, PapuaRIIfe(\;v 'Gmrée?,LSaeI])if;leS\e;;zﬂl:nd

Singapore, Southern Rhodesia, Sri , nd,
#gr?;lzieriia, Tgm}l)ga, Trinidad and Tobago, Uganda,_ The United
Kingdom and Colonies, Western Samoa and Zambia.

25, Parliament may make provision—

(a) for the acquisition of citizenship of Solomon ISlaIifiS‘btii
persons who are not eligible or who are no longer eligi i
‘to become citizens of Solomon Islands by virtue of the pro
visions of this Chapter; o ¢ citzenship of

ivatiocn and renunciation o

(b)Sg?;mﬂ;i flsighgsatliglril by any person who has attained the

age of eighteen years.

26.—(1) In this Chapter— _ -
“Bi'it)ish protected person’ means a person Who is a.Bnti.sh

protected person for the purposes of the British Nationality

Act 1948; .
“indigenous Solomon Islander” means any person who is

Commonwealth
citizens

Powers of
Parliament

Interpretation
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Establishment of
office of
Governor-
General

Acting
Governor-
General

or one of whose parents is or was, a British protected

person and of a group, tribe or line indigenous to Solomon
Islands:

(2) Any reference in this Chapter to the father of a person
shall, in relation to a person born out of wedlock, be construed A

as a reference to the mother of that person.

(3) For the purposes of this Chapter, a person born aboard 3
registered ship or aircraft, or aboard an unregistered ship or air-
craft of the government of any country, shail be deemed to have

been born in the place in which the ship or aircraft was registered

or, as the case may be, in that country,

(4) For the purposes of this Chapter, an application shall be

deemed to have been made on the date on which it is Todged with

the Government or with any person who has been appointed by
the Government to receive applications.

CHAPTER 1TV
THE GOVERNOR-GENERAL

27.—(1) There shall be a Governor-General of Solomon
Islands who shall be appointed by the Head of State in accor-

dance with an address from Parliament and who shall be the

representative of the Head of State in Solomon Islands.

(2) A person shall not be qualified for appointment to the
office of Governor-General unless he is qualified for election as
a member of Parliament under Chapter VI of this Constitution,

(3) The office of Governor-General shall become vacant—

(a) at the expiration of five years from the date of his appoint-
ment; or

() if he is removed from office by the Head of State, in accor-
dance with an address from Parliament supported by the
votes of at least two-thirds of all the members thereof, for

misbehaviour or for such other cause as may be prescribed
by Parliament.

(4) No person may be appointed as Governor-General for
more than two terms of office.

28. Whenever the office of Governor-General is vacant or the
holder of the office is absent from Solomon Islands or is for any
other reason unable to perform the functions of his office, those
functions shall be performed by the Speaker or, if the office of
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S éaker is vacant or the holder of that office is likewise absent
P

r unable to perform those functions, by the Chief Justice.
0

‘ Oadths to be taken
29, A person appointed to the office of Governor-General or by Governor.

i ctions of that office under the preceding section  General
aSSLlllrnlzlaglgotrl;eet;I;ring upon the duties of that office, take and §ub-
Sha'b:a the oath of allegiance and the oath of office as pI"eS.CHbed
'scréchedule 1 to this Constitution, such oaths being administered
;,I; the Chief Justice or such other judge of the High Cou.rt or the
Court of Appeal as may be designated by the Chief Justice.

CHAPTER V
THE EXECUTIVE
30.—(1) The executive authority of the people of Solomon fg&'ﬁ;‘“fof

Islands is vested in the Head of State.

Sclomon Isiands

] i i i is Constitution, that

2) Save as otherwise provided in this
aurglczrity may be exercised on behalf of the Hea!d of State by the
Governor-General either directly or through officers subordinate

to him.

(3) Nothing in this section shall preclude persons or authori-
ties other than the Governor-General from exercising such func-
tions as may be conferred upon them by any law.

Exercise of
Governor-
General’s
functions

31.—(1) In the exercise of his functions under th.13
Constitution or any other law, the Govemor—Generql §hall act in
accordance with the advice of the Cabinet or of a M1mster acting
under the general authority of the Cabinet. except in cases .where
he is required by this Constitution to act in accordance with t.he
advice of, or after consultation with, any person or authority
other than the Cabinet or in his own deliberate judgment.

(2) Where the Governor-General is requirt?d by this
Constitution to exercise any function after consultation with any
person or authority other than the Cabinet, I}e shall npt be
obliged to exercise that function in accordancg with the advice of
that person or authority.

(3) Where the Governor-General is required by thlSr .
Constitution to act in accordance with the advice of, or aftgrcon-
sultation with, any person or authority, the qu.estion w etper he
has in any matter so acted shall not be called in questi on in any
court of law.
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32, The Prime Mini
informed concerning the
Solomon Islands and sh
such information as
lar matter relating to

general conduct of the g
all furnish the Governor.
he may request with Tespect to any particu-
the government of Solomon Islands,

33.—(1) There shali be a Prim
as such by the members of P
number in accordance
Constitution.

(2) There shall be, in addition to the office of Prime Minister,

such other offices of Minister of the Government, not cxceeding

_ mber as ParIiamenl:‘may prescribe, as
may be established by the Governor-General, acting in accor-
dance with the advice of the Prime Minister:

Provided that one

of such offices of Minister of the
Government shall be th

at of Deputy Prime Minister *

Parliament:

Provided that if occ
while Parliament jg di
Pariliament immediat
appointed,

asion arises for making an appointment
ssolved a person who was a4 member of
ely before the dissolution may be

34.—(1) If a resolution of no confidence in the Prime Minister
is passed by Parliament by an absolute majority of the votes of
members thereof the Governor-General shall remove the Prime
Minister from office, whercupon the metnbers of Parliament shall

(2) A motion for a resoluti
Minister shall not be passed
motion has been given to th
before it is introduced.

on of no confidence in the Prime
by Parliament uniess notice of the
e Speaker at least seven clear days

(3) The office of Prime Minister shall also become vacant—

(@) when, after a general election, the members of Parliament

- meet to elect a Prime Minister in accordance with the pro-
visions of Schedule 2 to this Constitution;

ster shall keep the Governor-General fully

overnment of
General with
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| (b) if he ceases to be a member of Parliament for any reason
other than a dissolution of Parliament;

(c) if he is elected as Speaker or Deputy Speaker; or

(4) if he resigns such office by writing under his hand
addressed to the Governor-General,

Subj the next following subsection, during any

6124021 iruhtgﬁctth?ofﬂce of Prime Min%ster Is vacant, the person

4 ho held that office immediately before thle vacancy arose shall

g)ntinue to perform the functions of Prl.m.e M1.n1ster until a

son is elected to the office of Prime Mmlst_er in accordance
pw?ih the provisions. of Schedule 2 to this Constitution.

(5) If the person holding the office of Pri_me Mipister dies, the
Governor-General shall, after consultation w1§h the ot_her
Ministers, appoint one of them to perform the funcupns of Prime
Minister until a person is electegl to the office of Prime Mm1ts}t]§r
in accordance with the provisions of Schedule 2 to this
Constitution.

(6) The office of a Minister other than the Prime Minister
. shall become vacant— .

{a) upon the clection of any person to the office of Prime

Minister in accordance with the provisions of Schedule ? to
this Constitution,

(b} if he ceases to be a member of Parliament for any reason
other than a dissolution of Parliament;

(c) if he is elected as Speaker or Deputy Speaker; _
(d) if he resigns such office by writing under his hand
addressed to the Governor-General; or

(e) if his appointment to the office of a Minister is revc?ked by
the Governor-General, acting in accordance with the .
advice of the Prime Minister.

35.—(1) There shall be a Cabinet for Solqmon Islands, con-
sisting of the Prime Minister and the other Ministers.

(2) The functions of the Cabinet shall be to advise the
Governor-General in the government of Solomon Islands and the
Cabinet shall be collectively responsible to Parliament for any

. advice given to the Governor-General by or under the general

authority of the Cabinet and for all things donp by or under the
authority of any Minister in the execution of his office.

{3) The provisions of the preceding subsection shall not apply

in relation to—

The Cabinet,
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Proceedings in
Cabinet.

Assignment of
responsibilities
to Ministers

(a) the appointment and removal from office of Ministers, the
assigning of responsibility to any Minister under section 37
of this Constitution, or the authorisation of another
Minister to perform the functions of the Prithe Minister
during illness or absence: or

(b) the matters referred to in section 45 of this Constitution
(which relate to the Prerogative of Mercy).

(4) The Attorney-General shall be the legal adviser to the
Cabinet and as such shall attend the meetings of the Cabinet
unless otherwise directed by the Cabinet.

36.—(1) The Cabinet shail be summoned by the Prime
Minister, '

(2) The Prime Minister shall, so far as is practicable, attend
and preside at all meetings of the Cabinet,

(3) No business except that of adjournment shall be transacted
in the Cabinet if objection is taken by any member present that

there are present less than a majority of the members for the time
being of the Cabinet.

(4) Subject to the preceding subsection, the Cabinet shal] not
be disqualified for the transaction of business by reason of any
vacancy in its membership, and any proceedings of the Cabinet
shall be valid notwithstanding that some person who was not
entitled to do so took part in those proceedings,

(5) The Prime Minister shail decide what business shall be
considered at any meeting of the Cabinet.

(6) The person presiding in the Cabinet may summon any
Person to a meeting of the Cabinet, notwithstanding that that
person is not a member of the Cabinet, when in the opinion of
the person presiding the business of the Cabinet makes the
presence of that person desirable:

Provided that a person shall not be under any obligation to

answer any question put to him by any member of the Cabinet at
such meeting,

37. The Govemor—General, acting in accordance with the ad-
vice of the Prime Minister, may, by directions in writing, assign to
the Prime Minister or any other Minister responsibility for the
conduct (subject to the provisions of this Constitution and any
other law) of any business of the Government, including responsi-
bility for the administration of any department of the Government.
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| 38.—(1) Whenever the Prime Minister is unable, by reason of
'llnes:s or absence from Solomon Islands, to perform 'the func-
iions conferred on him by this Constitution, those functions shall

. be performed by the Deputy Prime Minister or, if he too is

unable to do so, the Governor-General may, by directions in

writing, authorise some other Minister to perform those func- -

tions (other than the functions conferred by this sefction) an_d thgt
Minister may perform those functions until his authority is
revoked by the Governor-General.

- 1 under this section
2) The powers of the Governor Gcnere! i
sha(ll)be exercised by him in accordance with the advice of the

Prime Minister:

Provided that if the Governor—Geper.al, actipg in his own
deliberate judgment, considers that i.t is 1mpract1<.:ablc to gbtal,n
the advice of the Prime Minister owing to the Prime M1n1ster ]
illness or absence, the Governor-General may exercise those
powers without that advice and in his own deliberate judgment.

39. Before assuming the functions of his office every member
of the Cabinet shall make before the Governor-General, or some
person authorised in that behalf by the Gov'ernor_—Gelneral, oaths
of allegiance and for the due cxecutiop of his office in the forms
set out in Schedule 1 to this Constitution.

40. Where any Minister has been charged with responsibility
for the administration of any department of the Government, he
shall exercise general direction and control over that depar‘tment
and, subject to such direction and CODtI:OL any depa;tment'm‘ the
charge of a Minister (including the office of the an_e.Mmlster
or any other Minister)- shall be under th‘e supervision of a
Permanent Secretary or some other supervising officer whose
office shall be a public office:

Provided that— N
() any such department may be under the joint supervision of
two or more supervising officers; and

(b) different parts of any such department may respectively be
under the supervision of different supervising officers.

41.—(1) There shall be a Secretary to the Cabinet whose
office shall be that of a Permanent Secretary.

(2) The Secretary to the Cabinet shall have charge of the
office of the Cabinet and shall be responsible, in accordance with

Performance of
Prime Minister’s
functions during
illness or
absence

Oaths to be taken
by members of
Cabinet

Direction, ete. of
Government
departments

Secretary to
Cabinet -
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Attomey-General

Commissioner of
Police

such instructions as may b
for arranging the business
meetings of the Cabinet an
Cabinet to the appropriate
such other functions as th
time direct.

e given to him by the Prime Minister,
for, and keeping the minutes of, the
d for conveying the decisions of the
person or authority, and shall haye
e Prime Minister may from time to

42.—(1) There shall be an Attorney-
shall be a public office and who shall
adviser to the Government.

General whose office 4
be the principal legal 4

(2) The Attorney-GeneraI shall
and Legal Service Comrmission a
advice of the Prime Minister.

be appointed by the Judicial
cting in accordance with the

(3) No person shall be qualified to hold the office of Attorney-

General unless he is entitied to practise in Solomon Islands as an
advocate or as a barrister and solicitor,

(4) If the Minister responsible for justice is not a person entitled

to practise in Solomon Islands as an advocate or as a barrister and

solicitor, the person holding the office of Attorney-General shall
be entitled to take

part in the proceedings of Parliament as adviser
to the Government:

Provided that he shall not be entitled to vote in Parliament or
in any election for the office of Prime Minister,

43.—(1) There shall be a Commissioner of Police, whose
office shall be a public office.

(2) The Commissioner of Police shall be appointed by the

Governor-General, acting in accordance with the advice of the
Prime Minister tendered after the Prime Minister has consulted
the Police and Prisons Service Commission.

(3) The Police Force
Commissioner of Police,

(4) The Prime Minister, or such other Minister as may be
authorised in that behalf by the Prime Minister, may give to the
Commissioner of Police such general directions of policy with
regard to the maintenance of public safety and public order as he
may consider necessary and the Commissioner shall compiy A
with such directions or cause them to be complied with. ;

(5) Nothing in this section shall be
assignment to a Minister of respons
this Constitution for the organisation

shall be under the command of the

construed as precluding the
ibility under section 37 of
,» maintenance and adminis-
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i issi f Police shall
i the Police Force, but the Commissioner o ces
gaug:;;cfnsible for determining the use and controlling the
e

crations of the Force and, except as provided in the preceding
. op

bsection, the Commissioner shall not, in the exercise of his
SUu. onsibilities and powers with respect to the use and opera-
gs,fﬂ control of the Force, be subject to the direction or control
0 n
of any person or authority.

44. Subject to the provisions of this Constitution and of any
ther. law, the Governor-General, acting on the advice of the
grime Minister, may constitute offices for Sol_omon Islands,
make appointments to any such office and terminate any such
appointment.

45.—(1) The Goveﬁlor—General may, in the name and on
behalf of the Head of State—

i ffence under the law
ant to any person convicted qf any o .
(a)ongStjlomon Islands a pardon, either free or subject to law-
ful conditions;

(b) grant to any person a respite, either indefinite or for a
specified period, of the execution of any punishment
-imposed on that person for such an offence;

(c) substitute a less severe form of pumishment for ?ny
pumshment imposed on any person for such an offence; or

(d) remit the whole or any part of any punishment imposefi on
any person for such an offence or any penalty or forfeiture
otherwise due to the Crown on account of such an
offence.

(2} There shali be a Committee on the Prerogat.ive of Mercy
(in this section referred to as *‘the Committee” ) which shall con-
sist of the following members—

{a) a Chairman and two other persons, one of whom shall be
a qualified medical practitioner and the other of whom
shall be a social worker, appointed by the Governor-
General in his own deliberate judgment; and

(b) one person nominated —

(i) by the Honiara city council, if the person wl}ose case
is being reviewed ordinarily resides in Honiara city;
or

(ii) by the provincial assembly of a prqvince, if such a
person ordinarily resides in that province.

(3) The Honiara city council and the provincial assembly of

Constitution of
offices

Prerogative of -
Mercy

1 of 1983, Sch.

1 of 1983, Sch.
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every province shall as soon as they are respectively elected
nominate a person for the purposes of subsection (2? (b) of this
section for such period as they deem appropriate.

4) A member of the Committee appointed under sub-
section (2) (@) of this section shall vacate his seat on the
Committee—

(a) at the expiration of the term of his appointment (if any)
specified in the instrument of his appointment; or

(b) if his appointment is revoked by the Governor-General,
acting in his own deliberate judgment,

(5) In the exercise of the powers conferred upon him by sub-
section (1) of this section, the Governor-General shall act in
accordance with the advice of the Committee.

(6) The validity of the transaction of any business by the
Committee shall not be affected by reason only of the fact that
some person who was not entitled to do so took part in the pro-
ceedings. '

(7) Whenever any person has been sentenced to death (other-
wise than by a court-martial) for an offence, a report on the case
by the judge who presided at the trial (or, if a report cannot be
obtained from that judge, a report on the case by the Chief
Justice), together with such other information derived from the

record of the case or elsewhere as may be required by or

furnished to the Committee shall be taken into consideration at a
meeting of the Committee, which shall then advise the
Governor-General whether or not to exercise his powers under
subsection (1) of this section in that case.

CHAPTER VI
THE NATIONAL LEGISLATURE
Part I—Parliament
46. There shall be a national legislature for Solomon Islands,

which shall consist of a single chamber and shall be known as
the National Parliament of Solomon Islands.

47.—(1) Parliament shall consist of persons elected in accor-
dance with the provisions of this Constitution and, subject
thereto, in such manner as may be prescribed.

(2) Each of the constituencies prescribed under section 54( D
of this Constitution shall return one member of Parliament.

R A S A I e SR RS S
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48. Subject to the provisions of the next following section, a
erson shall be qualified fOI"CICCtIOIl as a member of Parliament
Ff and shall not be so qualified unless—
’ (a) he is a citizen of Solomon Islands; and

(b) he has attained the age of twenty-one years.

49.—(1) No person shall be qualified for election as a

member of Parliament who—

(a) is, by virtue of his own act, under any acknowledgement
of allegiance, obedience or adherence to a foreign power or
state;

(b) holds, or is acting in, any public office;

(¢) is an undischarged bankrupt, having been adjudgeq or
otherwise declared bankrupt under any law for the time
being in force in any part of the Commonwealth;

(d) is certified to be insane or otherwise adju_dgegl to be gf
unsound mind under any law for the time being in force in
Solomon Islands; _

() is under sentence of death imposed on him by a court in
any part of the world, or is under a sentence of imprison-
ment (by whatever name called) for a term of, or e.zxceed-
ing, six months, other than a sentence in licu gf a fine, but
including a suspended sentence, imposed on him by such a
court or substituted by competent authority for some other
sentence imposed on him by such a court;

(f) is disqualified from membership of Parliament or from
registration as an elector or-from voting at elections under
any law for the time being in force in' Solomon Islands
relating to offences connected with elections; or

(g) holds, or is acting in, any office the functiqns of which
involve any responsibility for, or in connection fmtl_l, the
conduct of any election to Parliament or the compilation or
revision of any electoral register for that purpose.

(2) For the purpose of paragraph (e) of the preceding sub-
section two or more terms of imprisonment that are required to
be served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms.

50. A member of Parliament shall vacate his seat—
(@) on a dissolution of Parliament;

(b) if he resigns his seat by writing under his hand addressed
to the Speaker;

for membership

Qualifications

Disqualifications
from
membership

Vacation of seats
by members
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{c} if he is elected as Speaker:
(d) if he is appointed as Governor-General;

{e) if he is absent from two consecutive meetings of
Parliament without having obtained from the person pre-
siding, before the termination of either megting, permission
to be or to remain absent therefrom unless, in the opinion
of the Speaker (or, if the office of Speaker is vacant or he
is for any reason unable to perform the functions of his
office, the Deputy Speaker), such absence was due to
causes beyond the member’s control;

() if any circumstance arises that, if he were not a member of
Parliament, would cause him to be disqualified from
election thereto by virtue of paragraph (a), (b), (d), (/) or
(g) of subsection (1) of the preceding section; or

(g) in the circumstances mentioned in the next following
section.

31.—(1) Subject to the provisions of this section, if a member
of Parliament is sentenced by a court in any part of the world to
death or to imprisonment (by whatever name called) for a term
of, or exceeding, six months, including a suspended sentence, he
shall forthwith cease to perform his functions as a member of
Parliament, and his seat in Parliament shall become vacant at the
expiration of a period of thirty days thereafter:

Provided that the Speaker (or, if the office of Speaker is
vacant or he is for any reason unable to perform the functions of
his office, the Deputy Speaker) may, at the request of the
member, from time to time extend that period for thirty days to
cnable the member to pursue any appeal in respect of his
conviction or sentence so however that extensions of time
exceeding in the aggregate one hundred and fifty days shall not

be given without the approval of Parliament signified by
resolution.

(2) If at any time before the member vacates his seat he is
granted a free pardon or his conviction is set aside or his
sentence is reduced to a term of imprisonment of less than six
months or a punishment other than imprisonrnent is substituted,

~ his seat in Parliament shall not become vacant under the provi-
sions of this section, and he may again perform his functions as

a member of Parliament,

(3) For the purposes of this section—
(@) two or more terms of imprisonment that are required to be
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served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms; and
(b) no account shall be taken of a sentence of imprisonment
tmposed as an alternative to or in default of the payment of
a fine. .

52.—(1) The High Court shall have jurisdiction to hear and
determine any question whether— _

" (g) any person has been validly elected as a member of

Parliament(; or

(b) any member of Parliament has vacated his seat therein or

is required by virtue of section 51 of this Constitution to

cease to perform his functions as a member.

(2) No appeal shall lie from any decision of the High Court in
proceedings under the preceding subsection.

53.—(1) There shall be a Constituency Boundaries
Commission consisting of— :

(@) a Chairman and two other members (in Fhis section
referred to as “the appointed members’) appointed by the
Governor-General, acting in accordance with the advice of
the Judicial and I.egal Service Commission; and

(b) the persons for the time being holding the offices ?f
Surveyor-General and -Head of the Government’s
Statistical Services, who shall be members of the
Commission ex officio.

(2) A person shall not be qualified to be an appo.inted member
of the Commission if he is a member of, or a candidate for elec-
tion to, Parliament or any provincial assembly.

(3) Subject to the provisions of the next following subsectiop,
an appointed member of the Commission shall vacate his
office— '

(a) at the expiration of the period specified in the instrument
by which he was appointed; or

(b)if any circumstances arise that, if he were not a member of
the Commission, would cause him (o be disqualified from
appointment as such.

{4) The provisions of section 126 of this Constitution sh'all
apply to an appointed member of the Constituency Boundaqes
Commission as they apply to a member of the Public Service
Commission except that subsection (7} shall apply as if for the

Determination of
questions as to
membership

Constituency
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words “in accordance with the advice of the Prime Mimnister”
there were substituted the words “in accordance with the advice
of the Judicial and Legal Service Commission” . P

54.—(1) For the purpose of the election of members of
Parliament, Solomon Islands shall be divided into such number
of constituencies, being not less than thirty and not more than
fifty, and each constituency shall have such boundaries, as may
be prescribed by Parliament by resolution on a recommendation
of the Constituency Boundaries Commission in accordance with
subsection (4) of this section.

(2) The Constituency Boundaries Commission shall make
recommendations to Parliament with respect to the number and
boundaries of constituencies as soon as practicable after the

commencement of this Constitution; and thereafter the _

Commission may review the number and boundaries of the con-
stituencies whenever they consider this to be desirable and shall
do so not later than ten years after they last reviewed them, and
may make recommendations to Parliament for alterations in the
number and boundaries of the constituencies.

(3) In making recommendations under the preceding sub-
section, the Constituency Boundaries Commission shall have
regard to the principle that the number of inhabitants of each
constituency shall be as nearly equal as is reasonably prac-'
ticable:

Provided that the Commission may depart from the foregoing
principle to- such extent as they consider expedient in order to
take account of the distribution of the population, the means of
communication, and ethnic affiliations. .

(4) Parliament may, by resolution, approve or reject the
recommendations of the Constituency Boundaries Commission
but may not vary them; and, if so approved, the recommenda-
tions shall have effect as from the next dissolution of Parliarnent.

55.-—(1) Subject to the provisions of this section, a person
shall be entitled to be registered as an elector if, and shall not be
so entitled unless—

(a) he is a citizen of Solomon Tslands; and
(b) he has attained the age of eighteen years.

(2) No person shall be entitled to be registered as an elector—
(@) in more than one constituency; or
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'(b) in any constituency in which he is not ordinarily resident.

(3) No person shall be entitled to be registered as an elector

who—

(a) is under sentence of deat:h imposed on him by a court in
any part of the world, or is under a sentence of imprison-
ment (by whatever name called) for a term of, or exceed-
ing, six months, other than a sentence in lieu of a fine, but
including a suspended sentence, imposed on him by such a
court or substituted by competent authority for some other
sentence imposed on him by such a court;

(b) is certified to be insane or otherwise adjudged to be Qf
unsound mind under any law for the time being in force in
Solomon Islands; or

(c) is disqualified from registration as an elector or from vo_t-
ing at elections under any law for the time being in force in
Solomon Islands relating to offences connected with elec-
tions. :

(4) For the purposes of paragraph (a) of the preceding sub-
section two or more terms of imprisonment that are required to
be served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms.

56.—(1) Any person who is registered as an clector in any

prescribed at any election for that constituency unless—

(@) on the date appointed for polling he is under such sentence
of death or serving such sentence of imprisonment as is

_referred to in paragraph (a) of section 55(3) of this
Constitution or (except in so far as may be otherwise pre-
scribed) he is for any other reason unable to attend in per-
son at the place and time appointed for polling; or

(b) he is prohibited from so voting by any law in force in
Solomon Islands because he holds or is acting in any office
the functions of which involve any responsibility for, or in
connection with, the conduct of that election or because he
has been convicted of any offence connected with elec-
tions.

(2) No person shall vote at any election for any constituency
who is not registered as an elector in that constituency.

constituency shall be entitled to vote in such manner as may be

Right to vote at
elections
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57.—(1) There shall be an Electoral Commission consisting
of —

(a) the Speaker, who shall be Chairm

an of the Commission;
and '

(b) two other members (in this section referred to as ““the
appointed members”) appointed by the Governor-General,

acting in accordance with the advice of the Judicial and
Legal Service Commission,

(2) A person shall not be qualified to be an appointed member
of the Commission if he is a member of, or a candidate for elec-

tion to, Parliament or the Honijara city council or any provincial
assembly.

(3) Subject to the provisions of the next following subsection,

an appointed member of the Commission shall vacate his
office—

(@) at the expiration of the period specified in the instrument
by which he was appointed: or

(D) if any circumstances arise that, if he were not a member of

the Commission, would cause him to be disqualified from
appointment as such.

(4) The provisions of section 126 of this Constitution shall
apply to an appointed member of the Electoral Commission as
they apply to a member of the Public Service Commission -
except that subsection (7) shall apply as if for the words “in
accordance with the advice of the Prime Minister” there were

substituted the words ‘“in accordance with the advice of the
Judicial and Legal Service Commission”,

58.—(1) The Electoral Commission shall have general
responsibility for, and shall supervise, the registration of electors
for the election of members of Parliament and the conduct of
elections of such members and the Commission shall have such

powers and other functions relating to such registration and such
elections as may be prescribed.

(2) Every proposed Bill and every proposed regulation or
other instrument having the force of law relating to the registra-

tion of electors for the clection of members of Parliament or to

the election of such members shall be referred to the Electoral
Commission at such time as shall give them sufficient opportu-
nity to make comments thereon before the Bill is introduced in

Parliament or, as the case may be, the regulation or other instry-
ment is made,
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'(-3) The Electoral Commission may make such reports to the
overnor-General concerning the matters under their super-
G of any draft Bill or instrument that is referred to them, as
'Ez;oaay think fit, and if the Commission so request in any such

port other than a report on a draft Bill or instrument that report
re

shall be laid before Parliament.

Part II—Legislation and Procedure in Parliament

59.—(1) Subject to the provisions of this Constitution,
Parli.;ment may make laws for the peace, order and good govern-
ment of Solomon Islands.

(2) The laws referred to in this section shall take the form of
Bills passed by Parliament; and when a Bill has been passed by
Parliament it shall be presented to the Governor-General who
shall assent to it forthwith on behalf of the Head of State, and
when such assent is given the Bill shall become law.

(3) No law shall come into operation until it has been pl.lb-
lished in the Gazette but Parliament may postpone the coming
into operation of any such law and may make l_aws, subject to
section 10(4) of this Constitution with retrospective effect.

(4) All laws made by Parliament shall be styled “Acts of
Parliament” and the words of enactment shall be “Enacted by
the National Parliament of Solomon TIslands™

60. Except on the recommendation of the Cabinet signified byl

a Minister, Parliament shall not—

(a} proceed upon any Bill (including any al.'m?ndment toa Bll!)
which, in the opinion of the person presiding, n.lakes provi-
sion for imposing or increasing any tax, for imposing or
increasing any charge on the Consolidated_ Fund or other
funds of Solomon Islands, or for altering any such 'charge
otherwise than by reducing it, or for compounding or
remitting any debt due to Solomon Tslands;

(b) proceed upon any motion (including any amendment tc_> a
motion) which would, in the opinion of the_person Rres1d—
ing, if the motion were carried, require the 1ntr_odpct10n of
such a Bill as is referred to in paragraph (a) to give effect
to the motion; or

{c) receive any petition which, in the opinion of the person
presiding, requests that provision be made for any of the
purposes aforesaid.,

Power to make
laws

Introduction of
Bills, etc.
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61.—(1) Subject to the provisions of this section, Parliament
may alter this Constitution.

(2) A Bill for an Act of Parliament to alter any of the follow-
ing provisions of this Constitution, that is to say —

(a) this section;

(b) Chapters II, VII and IX:

(¢) sections 46 to 58 (inclusive), and 108; and

(d) Chapter XIV to the extent that it relates to any of the pro-
visions specified in the preceding paragraphs,

shall not be passed by Parliament unless it is supported at the -
final voting on two separate readings in Parliament by the votes
of not less than three-quarters of all the members of Parliament,

(3) A Bill for an Act of Parliament to alter any provision of
this Constitution (but which does not alter any of the provisions
of this Constitution as specified in subsection (2) of this section)
shall not be passed by Parliament unless it is supported at the
final voting on two separate readings in Parliament by the votes
of not less than two-thirds of all the members of Parliament,

(4) Without prejudice to the provisions of subsections (2) and
(3) of this section, a Bill for an Act of Parliament under this sec-
tion shall not be passed by Parliament unless—

(a) notice of the Bill has been given to the Speaker at least o
four weeks before the first reading of the Bill in -

Parliament; and

(b) the Bill is clearly expressed to be a Bill for an Act of
Parliament to alter the Constitution.,

(5) In this section—

(a) references to this Constitution or to any particular provi-
sion thereof include references to any other law in so far as .
that law alters the Constitution or, as the case may be, that
provision; and

(b) references to altering this Constitution or any particular
provision thereof include references—

(i) to repealing it, with or without re-enactment thereof
- or the making of different provision in lieu thereof;
(if) to modifying it, whether by omitting or amending
any of its provisions or inserting additional provisions
in it or otherwise;

(iii) to suspending its operation for any period, or termi-
nating any such suspension; and .
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(iv} to making any other provision that is repugnant to or
otherwise inconsistent with it.

62. Subject to the provisions of this Constitution, Parliament
may from time to time make, amend and revoke rule§ and orders
for the regulation and orderly conduc% of its progeedmgs and the
despatch of business, and for the passing, intituling and number-

ing of Bills.

63. No member of Parliament shall be permitted to take part
in the proceedings of Parliament (other th'an proceedings neces-
sary for the purpose of this section) until he has n_lade before
Parliament an oath of allegiance in the form set out in Schedule
1 to this Constitution.

64.—(1) Parliament shall at its first sitting after any general
election elect—
(@) from among persons who are qualified for election as a
member of Parliament, a Speaker; and

(b) from among its members, a Deputy Speaker.

(2) The office of the Speaker or the Deputy Speaker shall

become vacant—

(@) if he announces the resignation of his office to Parh:ament
or if, by writing under his hand addressed to Parliament
and received by the Clerk to the Legislature, he resigns that
office; ‘

(b} if Parliament passes a resolution supported by the votes 'of
not less than two-thirds of all the members thereof requir-
ing his removal;

(c) in the case of the Speaker—

(i) if any circumstances arise that would cause him to be
disqualified from election as a member of Parliament;
or

(ii) when Parliament first sits after a general election; or
~ (d) in the case of the Deputy Speaker—
(1) if he ceases to be a member of Parliament or if, undt?r
the provisions of section 51 of this Constitution, he is
required to .cease to perform his functions as a
member of Parliament;
(ii) if he becomes a Minister;

(iii) if he is elected as Speaker; or

Rules of
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Patliament
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The Speaker and
Deputy Speaker
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(iv) if he becomes a recognised leader in Parliament of

any political party.

(3) It the office of Speaker or Deputy Speaker becomes vacant

Parliament shall, unless it is sooner dissolved, elect a person

qualified under this section to fill the vacancy at its next sitting

after the occurrence of the vacancy or as soon as practicable
thereafter.

(4) No business shall be transacted in Parliament (other than . "
the election of a Speaker) at any time when the office of Speaker .j

is vacant.

(3) Save as otherwise provided in this Constitution or any
other law, the Speaker shall not hold any other office.

65. The Speaker or in his absence the Deputy Speaker or in
their absence a member of Parliament (not being a Minister)
elected by Parliament for the sitting, shall preside at any sitting
of Parliament:

Provided that at the first sitting of Parliament after any general
election, until a Speaker is elected there shall preside the person

wheo last held office as Speaker or, in his absence, the person who -3

last held office as Deputy Speaker.

66.—(1) If at any time it appears to the Governor-General,
acting in accordance with the advice of the Speaker, that the
leader of an opposition group, by reason of the numerical
strength of that opposition group or by reason of the support
which he receives from the members of opposition groups
generally, should be appointed as Leader of the Official
Opposition, the Governor-General shall appoint him as such
leader.

(2) If at anytime it appears to the Governor-General, acting in
accordance with the advice of the Speaker, that the leader of an
independent group, by reason of the numerical strength of that
independent group or by reason of the support which he receives
from the members of independent groups generally, should be
appointed as Leader of the Independent Members, the Governor-
General shall appoint him as such leader.

“(3) If the Governor-General, acting in accordance with the
advice of the Speaker, considers that the Leader of the Official
Opposition is no longer the person who, if the office of Leader

of the Official Opposition were vacant, would be appointed

thereto under subsection (1) of this section, the Governor-
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Ge'ner:il shall remove the Leader of the Official Opposition from -
. office.

. (4) If the Governor-General, acting in accordance with the
5dvice of the Speaker, considers that the LeaFIer of I&he
Independent Members is no longer the person who, if the office
of Leader of the Independent Members were vacant, would be

.appointed thereto under subsection (2) of this section, the

Governor-General shall remove the Leader of the Independent
Members from office.

(5) Before tendering advice to the Governor-General under sqb—
sections (1) and (3) of this section, the Speaker shall consult with
the leaders and members of the opposition groups and _such otl}er
persons as he deems appropriate, and before tendering advice
under subsections (2) and (4) of this section, the Speaker shall con-
sult with the leaders and members of th.e independent groups and
such other persons as he deems appropriate.

(6) If the Leader of the Official Opposition or the Leader of
the Independent Members—

(a) is required under section 51 of this Constitution to cease
to perform his functions as a member of Parliament;

(b) otherwise ceases to be such a member; or
(¢) is elected as Deputy Speaker,
his office shall become vacant.

(7) For the purposes of this section— _
“opposition group’ means a group of members of Parliament

in opposition to the Government, whose number includes a.

leader who commands their support;

“independent group” means a group of members of
Parliament whose members are independent both of the
Government and of any opposition group and whose number
includes a leader who commands their support.

(8) Parliament may by resolution supported by an absolute
majority of the members thereof prescribe the mimimum number
of members of opposition or independent groups there must be
before the Leader of the Official Opposition or of the Independent
Members, as the case may be, is appointed under this section.

67. If objection is taken by any member of Parliament present
that there are present in Parliament (besides the person presid-
ing) less than half of all the members thereof and, after such
interval as may be prescribed in the rules of procedure of
Parliament, the person presiding ascertains that the number of

Quorum.
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members present is still less than half of all the members, he
shall thereupon adjourn Parliament,

68. Subject to the provisions of the preceding section,‘g,_?
Parliament shall not be disqualified from the transaction of busj.

ness by reason of any vacancy in its membership, and any pro-

ceedings in Parliament shall be valid notwithstanding that some “§
person who was not entitled to do so took part in those proceed-

ings.

69. Parliament may prescribe the privileges, immunities and
powers of Parliament and its members.

69A.—(1) There shall be a Members of Parliament

(Entitlements) Commission consisting of the Chairman and four

other members.

(2) The Chairman and two of the members (in this section

referred to as the “appointed members”), shall be appointed by
the Governor-General on the advice of the Prime Minister.

(3) The person for the time being holding the office of the
Minister of Finance, and the person for the time being holding

the office of the Chairman, Public Accounts Committee
appointed under Standing Order 69 of the Standing Orders of the

National Parliament of Solomon Islands, shall be the other two
members.

(4) A person shall not be qualified to be appointed as the 3

Chairman or an appointed member of the Commission if he is a
member of, or a candidate for election to, Parliament.

(5) The office of the Chairman and an appointed member shall
become vacant—

(a) at the expiration of such period not exceeding three years

as may be specified in the instrument by which he was 3

appointed; or

(b) on death, or by resignation in writing addressed to the
Governor-General; or

(c) upon his removal, in relation to which the provisions of

section 126 of this Constitution shall apply as they apply in
relation to the removal of a member of the Public Service
Commission.

(6) The Chairman and the members shall be entitled to receive
a daily allowance at the rate from time to time prescribed by the

E
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Constitutional Offices (Terms and Conditions of Service) Act in

respect of the members of the Public Service Commission.

" §9B.—(1) Power to -determine the entitlements of the
parliamentarians and to amend them by yearly revie?v ghall vest
in the Members of Parliament (Entitlements) Commission.

(2) In the exercise of their powers, the Members of Parliament
(Entitlements) Commission shall—

(a) consider such. representations as they may receive. from
persons or body of persons, within such time as may be
notified by them;

(b) have regard to such information as may be supplied to
them by the Government, Parliament or any other orgami-
sation in relation to the following matters—

(i) the state of the national economy and the financial
position of the Government;

(ii) movements in the level of the pay and other entitle-
ments admissible to other persons in employment;
and

(iii) changes in the retail price index and other relevant
indicator showing the cost of maintaining the
standard of living that Parliamentarians might reason-
ably be expected to enjoy.

(¢) make regulations and having made them, amend thoge
regulations, in accordance with section 137 of this
Constitution, providing for the following matters—

(i) the scales of salaries and other entitlements payable
to Parliamentarians; :

(ii) the terms, conditions and manner of payment of such
salaries and entitlements and of loans and advances
on such salaries;

(iii) exemptions of such salarics and entitlements from
taxes and other liabilities;

(iv) such other matters, including matters specified in
subsection (3) of this section as may facilitate the dis-
charge of their functions as Parliamentarians.

(3) In making or amending the regulations, the Members of
Parliament (Entitlements) Commission shall —
(@) consider, in relation to Parliamentarians and their families
the following matters, namely, accommodation during
sittings of Parliament, housing, medical treatment, internal

Determination of
entitlernents of
Parliamentarians
1 of 1983,5.2
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transport, external transp
retirement benefits,
advances and loans

ort, travelling imprest, death ang
appointment and terminal grants,
» additional payment for service in

Parliamentarians;

(b) secure that the salaries and other
mentarians increase at no less
increase, if any, of salaries and
whole) of the public officers,

entitlements of Parlja-
a rate than the rate of |
entitlements (taken as 5

(4) Every regulation made or amended under this section —.
() shall come into force on Ist April —

(i) of the vear in which itq
day; or

§ made, if it is made on that

(ii) of the year next following the date on which it is
made, if it is made on any other date:

Provided that the Members of Parliament
(Entitlements) Commission may, in order to com Ly
with the requirement of subsection (3)(b) of this sec-
tion, enforce any such regulation from such other date
prospectively or retrospectively, as they may specify
in that regulation; and

(b) shall, during the period such re
effect as if it were a provision of

gulation is in force, have
this Constitution.

Ac:_rtriissibiltit{ of 69C.—(1) Upon the commencement of the regulations made
entitlemen . . . . .

be in a?forsa.?ce or amended under section 698 of this Constitution, no entile-
with the ment and no exemption of an entitlement from any tax or other
regulations o g a1s . .

10f 1983 5.2 liability shall be admissible to any P

(2) In this section
Constitution—

and in sections. 69A and 69B of this

(a) “entitlements”

include salaries, allowances and such other
benefits, services or facilities, whether in cash or other-
wise, as the Members of Parliament (Entitlements)
Commission may consider it necessary to be provided to

the Parliamentarians to enable them to maintain the dignity
of their office: and
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members of Parliament, whether or not, Parliament is in
session or in sitting;

“year” means a period of twelve months commeqcing on
" (C)lsff;ril, and ending with 31st March next following.

| i i hall be held in public
he proceedings of Parliament s . :
xZe(;:;t rirn sopfar as its rules of procedure otherwise provide.
e -

j isi is Constitution, all
—(1) Subject to the provisions of this ;

' ﬂtioné p)roposed for decision in Parliament shall be determined
g;e; majority of the votes of the members present and voting,.

(2) If the person presiding is— N '

(a) the Speaker, he shall have neither an original nor a casting
e ber elected by Parliament for
the Deputy Speaker or a mem er elected by Parliam

(b)theesittigg under section 65 of this Constitution, he shall not

igi d shall exercise a
have an original vote but shall have an rci
casting vote if on any question the votes are equally divided.

(3) Subject to the provisions of subsection (2)({7)_ of this
section, if upon any question the votes are equally divided the
motion shall be declared lost.

i isi is section, each session
72.—(1) Subject to the provisions of thls section,
of Parliafnent shall be held at such place within Solomeon Islands
and shall commence at such time as the Governor-General may
appoint by proclamation published in the Gazette.

(2) Sessions of Parliament shall be held so that a period' of
twelve months does not intervene between the enq of one session
and the first sitting of Parliament in the next session.

i i ides by resolution sup-

73.—(1) If at any time Parliament df3c1_
ported by the votes of an absolute majority of the members of
Parliament that Parliament should be prorogued or dissolved, the
Governor-General shall forthwith prorogue or, as the case may

be; dissolve Parliament by proclamation published in the
Gazette.

(2) A motién for a resolution under the Preceding sub§ection
shall not be passed by Parliament unless notice of the motion has

been given to the Speaker at least seven clear days before it is
introduced.

(3) Parliament, unless sooner dissolved under subsection (1
of this section, shall continue for four years from the date of the

Proceedings of
Parlinment to be
held in public

Voting

Sessions of
Parliament

Prorogation and
dissolution
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law, etc.

Establishment of
High Court

first sitting of Parliament after any general election and sha]]

then stand dissolved.

74. There shall be a general clection at such time within four
months of every dissolution of Parliament as the Governor. E
General shall appoint by proclamation published in the Gazette,

CHAPTER VII

THE LEGAL SYSTEM

- Part I-The Application of Laws

75.—(1) Parliament shall make provision for the application

of laws, including customary laws.

(2) In making provision under this section, Parliament shal]

have particular regard to the customs, values and aspirations of

the people of Solomon Islands,

76. Until Parliament makes other provision under the preced-

-ing section, the provisions of Schedule 3 to this Constitution

shall have effect for the purpose of determining the operation in
Solomon Islands—

(@) of certain Acts of the Parliament of the United Kingdom

mentioned therein;

(b) of the principles and rules of the common law and equity;
(¢) of customary law; and '
(d) of the legal doctrine of judicial precedent.

Part II-The Judiciary

(a) The High Court

77.—(1) There shall be a High Court for Solomon Islands
which shall have unlimited original jurisdiction to hear and

determine any civil or criminal proceedings under any law and -

such other jurisdiction and powers as may be conferred on it by
this Constitution or by Parliament.

(2) The judges of the High Court shall be the Chief Justice and

such number of puisne judges, if any, as may be prescribed by
Parliament:

Provided that the office of a judge shall not be abolished while
any person is holding that office unless he consents to its abolition.
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'73 —(1) The Chief Justice shall be appointed by the

Governor-General, acting in accordance with the advice of the
Judicial and Legal Service Commission.

(2) The puisné""j'udges shall be appointed by the Gf)\fernor—
General, acting in accordance with the advice of the Judicial and
Legal Service Commission.

(3) A person shall not be qualified for appointment as a judge
of the High Court l_lnlgss— .
() he holds, or has held, high judicial office in any country in
the Commonwealth or in any country Qutmde the
Commonwealth that may be prescribed by Parliament; or
{b) he is qualified to practise as a barrister or solicitor in st}ch
.a country and he has been so qualified for not less than five
years.

(4) In computing, for the purposes of the preceding .31_1b-
section, the period during which any person has been qualified

to practise as a barrister or solicitor, any period during which he

has held judicial office after becoming so qualified shall be
included.

79.—(1) If the office of Chief Justice is vacant or if the person

“holding that office is for any reason unable to perform the func-

tions of his office, the Governor-General, actil.lg in accol.'da.nce
with the advice of the Judicial and Legal Service Com551on,
may appoint a puisne judge or some other person qualified for

.appointment as a judge of the High Court to act as Chief Justice.

(2) If the office of a puisne judge is vacant or if a person pold-
ing the office of puisne judge is acting as Chief J ustice or is for
any reason unable to perform the functions of his o_fflce, the
Governor-General, acting in accordance with the advice of the
Judicial and Legal Service Commission, may appoint a person
qualified for appointment as a judge of the High VCourt (o act as
2 puisne judge.

- (3) Any person appointed under the provisions of tl}is sec.tion
to act as a judge of the High Court shall, unless he earlier resigns
his acting office or is removed therefrom under the next fpllow—
ing section, continue so to act until the end of the period fo_r
which he was appointed or, if he was not appointed for a speci-
fied period, until his appointment is revoked by the Gf)\.femoru
General, acting in accordance with the advice of the Judicial and
Legal Service Commission:

Appointment of
judges of High
Court

Acting judges
and
Commissioners
of High Court
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Provided that a person whose appointment has expired or
whose appointment has been revoked may continue to act ag
such for so long thereafter as may be necessary to enable him to
deliver judgment or to do any other thing in relation to any pro-
ceedings that were commenced before him previously thereto,

(4) Whenever he is satisfied that no judge of the High Court -4
is available to attend to the business of the Court, the Governo- e
General, acting in accordance with the advice of the Judicial and 3
Legal Service Commission, may appoint some person to
perform—

(a)} all or any of the functions of a judge, either generally or in
_ respect of any particular case or class of cases:

(b) such functions of a judge as it shall appear to that person 8
require to be performed without delay,

subject to such limitations and conditions, if any, as may be .
specified in the instrument of appointment.

(5) Any person appointed under the provisions of the preced-
ing subsection shall be styled a Commissioner of the High Court;
all things done by him in accordance with the terms of his
appointment shall have the same validity and effect as if they had
been done by a judge of the High Court; in respect thereof he
shall have the same powers and enjoy the same immunities as if
he had been a judge of the High Court; and, notwithstanding that
the period of his appointment has expired or his appointment has
been revoked, he may sit as a Commissioner of the High Court -
for the purpose of delivering judgment or doing any other thing
in relation to any proceedings that were commenced before him
whilst his appointment was subsisting.

80.—(1) Subject to the provisions of this section, a judge of
the High Court shall hold office until he attains the age of sixty
years. '

(2) Notwithstanding the preceding subsection, a person who is
not a citizen of Solomon Islands and is over the age of sixty
years may be appointed as a judge of the High Court for a term
of years and shall cease to hold office at the expiration of that
term, and shall not otherwise cease to hold office except in
accordance with this section.

(3) Nothing done by a judge of the High Court shall be invalid
by reason only that he has attained the age at which he is
required by this section to vacate his office.

{(4) A judge of the High_Court may be removed from office

..—'_"'_'____.—7
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| inabili i i f his office
for inability to discharge the funct10n's 0
Onﬁéﬂler arising from infirmity of body or mind or any other
(:use) or for misbehaviour and shall not be so removed except
¢

" n accordance with the provisions of this section.

i i d from office by

.(5) A judge of the High Court shall be remove: .
me(?})ovémor—General if the question of the remO\{al of that judge
from office has been referred to a tribunal appointed u_nder the
pext following subsection and the tribunal has advised the

‘Governor-General that he ought to be removed from office for

inability as aforesaid or for misbehaviour.

(6) If the Governor-General considers that the quesIEign of
removing a judge of the High Court from office for inability as
aforesaid or for misbehaviour ought to be investigated, then—

(a) the Governor-General shall appoint a tribunal which shall
consist of a chairman and not less than two other members,
selected by the Governor-General from among persons
who hold or have held high judicial office in some part of
the Commonwealth; and

(b} the tribunal shall enquire into the matter and report on the
facts thereof to the Governor-General and advise the
Governor-General whether that judge should be removed
under this section.

(7) If the question of removing a judge of the High Cqurt from
office has been referred to a tribunal under the preceding sub-
section, the Governor-General may suspend the judge from per-
forming the functions of his office, and any such suspensiop may
at any time be revoked by the Governor-General and shall in any
case cease to have effect if the tribunal advises the Governor-
General that that judge should not be removed from office.

(8) Except as provided in subsection (5) of this 'section, the
functions of the Governor-General under this section shall be
exercised by him in his own deliberate judgment.

- 81. A judge of the High Court whose appointment has termi-
nated otherwise than by reason of his removal from office may sit
as a judge of that Court for the purpose of delivering judgment or
doing any other thing in relation to any proceedings tl'lali were
commenced before him while his appointment was subsisting.

82, The High Court shall have a seal bearing on it the words
“The High Court of -Solomon Islands” and such device as

* Parliament shall approve by resolution.

Judge may sit
after
appointment has
terminated

Seal of High
Court
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83.—(1) Subject to the provisions of section 31(3) and 98(1)
of, and paragraph 10 of Schedule 2 to, this Constitution, if any
person alleges that any provision of this Constitution (other than
Chapter IT) has been contravened and that his interests are being
or are likely to be affected by such contravention, then, without
prejudice to any other action with respect to the same matter

which is lawfully available, that person may apply to the High'

Court for a declaration and for relief under this section,

(2) The High Court shall have jurisdiction, in any application
made by any person in pursuance of the preceding subsection or
in any other proceedings lawfully brought before the Court, to
determine whether any provision of this Constitution (other than
Chapter II) has been contravened and to make a declaration
accordingly:

Provided that the High Court shall not make a declaration in
pursuance of the jurisdiction conferred by this subsection unless
it is satisfied that the interests of the person by whom the appli-
cation under the preceding subsection is made or, in the case of
other proceedings before the Court, a party to those proceedings,
are being or are likely to be affected.

(3) Where the High Court makes a declaration in pursuance
of the preceding subsection (hat any provision of the

Constitution has been contravened and the person by whom - -

the application under subsection (1) of this section was made
or, in the case of other proceedings before the Court, the party
in those proceedings in respect of whom the declaration is
made, seeks relief, the High Court may grant to that person
such remedy, being a remedy available against any person in
any proceedings in the High Court under any law for the time
being in force in Solomon Islands, as the Court considers
appropriate,

(4) Nothing in this section shall confer jurisdiction on the
High Court to hear or determine any such question as is referred
to in section 52 of this Constitution otherwise than upon an

application made in accordance with the provisions of that.
section.

84.—(1) The High Court shall have Jurisdiction to supervise
any civil or criminal proceedings before any subordinate court
and may make such orders, issue such writs and give such direc-
tions as it may consider appropriate for the purpose of ensuring
that justice is duly administered by any such court.
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’—(;)_Where any question as to the interpretation of any provi-

. of this Constitution other than Chal_)tgr I arises in any 51_1b-
Slr?jrilnate court and the court is of opinion that the question
o volves a substantial question of law, the court shall refer the
m.

quesr_ion to the High Court. . |
e any question is referred to the High Court in

uglzar\l?el t?)llf the gre%eding subsection, the I-Iigh C0}1rt shall give
8 decision upon the question and the court in which th}e ques-
1fts arose shall dispose of the case in accordance with that

gggision or, if that decision is thle subject ‘of an appeal to th;
Court of Appeal, in accordance with the decision of the Court o

Appeal.
(b)—The Court of Appeal

85.—(1) There shall be a f:opn. o'f Appeal for Solomon
Islands which shall have such _]llI‘lSdll.:I;l(.)rl and powers to hetf)lr
and determine appeals in civil and criminal maiters as may be
conferred on it by this Constitution or by Parliament.

(2) The judges of the Court of Appeal shall be'—

(@) a President and such number of otlller Justices of Appeal,
if any, as may be prescribed by Parliament; and .

(b) the Chief Justice and the puisne judges. c?f the High Court,
who shall be judges of the Court ex officio.

86.—(1) The President of the Court o_f Appeal shall _be
appointed by the Governor-General, acting in accc?rdfance with
the advice of the Judicial and Legal Service Commission.

(2) The other Justices of Appeal shall ‘pe appointc'ad by the
Governor-General, acting in accordance with the advice of the

Judicial and Legal Service Commission.

(3) A person shall not be qualified to be appoilnted ux}d.er sub-
section (1) or (2) of this section unless he is qualified for
appointment as a judge of the High Court. _

(4) A judge of the Court of Appeal shall not sit as a judge of
the Court on the hearing of an appeal— .

(a) from any decision given by himself or any decision given

by any court of which he was sitting as a member; or

() against a conviction or sentence if he was the judge by or

before whom the appellant was convicted.

(5) If the office of President of the Court of Appeal is vacant

Establishment of
Court of Appeal

Appointment of
judges of Court
of Appeal
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or if the person holding that office is for any reason unable g
perform the functions of his office, then, until a persen has beeq
appointed to and has assumed the functions of that office or untjl
the holder thereof has resumed those functions, as the case may |
be, the Governor-General, acting in accordance with the advice
of the JTudicial and Legal Service Commission, may appoint one
of the other judges of the Court of Appeal or some other persor
qualified for appointment to that office to act as President of the
Court of Appeal:

Provided that a person appointed under this subsection who is -
not a judge of the Court of Appeal may, notwithstanding the
assumption or resumption of the functions of the office of
President of the Court of Appeal by the holder of that office, con-

_tinue to act as a judge of the Court of Appeal for so long there-
after as may be necessary to enable him to deliver Jjudgment or .
do any other thing in relation to any proceedings that were com-
menced before him previously thereto.

(6) Nothing in this section or the preceding section shall pre- -
clude the offices of Chief Justice and President of the Court of
Appeal from being held by the same person.

87.—(1) Subject to the provisions of this section, a judge of the
Court of Appeal shall hold office until he attains the age of sixty -
years. :

(2) Notwithstanding the preceding subsection, 2 person who is
not a citizen of Solomon Islands and is over the age of sixty
years may be appointed as a judge of the Court of Appeal for a
term of years and shall cease to hold office at the expiration of
that term, and shall not otherwise cease to hold office except in
accordance with this section.

(3) Nothing done by a judge of the Court of Appeal shall be
invalid by reason only that he has attained the age at which he is
required by this section to vacate his office.

(4) A judge of the Court of Appeal may be removed from
office only for inability to discharge the functions of his office
(whether arising from infirmity of body or mind or any other
cause) or for misbehaviour, and shall not be so removed except
in accordance with the provisions of this section,

(5) A judge of the Court of Appeal shall be removed from office
by the Governor-General if the question of the removal of that
judge from office has been referred to a tribunal appointed under
the next following subsection and the tribunal has advised the
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GovemopGeneral that he ought to be removed from office for

inability as aforesaid or for misbehaviour.

- i the question of

f the Governor-General considers that .
. (?)Lilrlg a judge of the Court of Appeal from off‘lce fqr
;E:lljility as aforesaid or for misbehaviour ought to be investi-

(a) the Governor-General shall appoint a tribunal which shall
consist of a chairman and not less than two other members,
selected by the Governor—Gener.al from among persons
who hold or have held high judicial office in some part of
the Commonwealth; and .‘

(b) the tribunal shall enquire into the matter and report on the
facts thereof to the Governor-General and advise the
Governor-General whether that judge should be removed
under this section. '

(7) If the question of removing a jnge of the Court of App_eal
from office has been referred to a tribunal under thq preceding
subsection, the Governor-General may suspend the judge from
performing the functions of his office, and any such suspension
may at any time be revoked by the Governor-General and shall
in any case cease to have effect if the tribunal advises the

_Governor-General that that judge should not be removed from

office.

" (8) Except as provided in subsection (5) Qf t'his_se.ction, the
Tunctions of the Governor-General under this section shall be
exercised by him in his own deliberate judgment.

88. A judge of the Court of Appeal whose appointment I}as
terminated otherwise than by reason of his removal frcuq offllce
may sit as a judge of that Court for the purpose of delivering

- judgment or doing any other thing in relation to any proceedings

that were commenced before him while his appointment was

subsisting. :

. 89. The Court of Appeal shall have a seal bearing on it the
words “The Court of Appeal of Solomon Islands™ and such

+ device as Parliament shall approve by resolution.

{(c)—Rules of Court

90, There shall be a Rules Committee, consisting of the Chief

- Justice, the President of the Court of Appeal and the Attorney-

“General (who shall constitute a quorum) and such other persons

—

Tudge may sit
after
appointment has
terminated

Seal of Court of
Appeal

Rules of court
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as the Governor-General, acting after consultation with the Chief
Justice, may appoint, which may make rules of court regulating
the practice and procedure of the High Court and the Court of -

Appeal, prescribing the fees to be paid in respect of any pro-
ceeding and generally for making provision for the proper and

effectual exercise of the jurisdiction of the High Court and the

Court of Appeal, including the procedure for the making and
hearing of appeals to the High Court from subordinate courts and

for the making and hearing of appeals to the Court of Appeal .

from the High Court:

Provided that rules regulating the admission of legal practi

tioners to practise as barristers and solicitors or in either of these

capacities, or prescribing or affecting the amount of any fees or
the recovery thereof, shall not come into operation unlesg
approved, either before or after being made, by Parliament.

Part [II—The Director of Public Prosecutions and the Public
Solicitor

91.—(1) There shall be a Director of Public Prosecutions /4§

whose office shall be a public office.

(2) The Director of Public Prosecutions shall be appointed by i |
the Governor-General, acting in accordance with the advice of -

the Judicial and Legal Service Commission.

(3) A person shall not be qualified to hold or act in the office
of Director of Public Prosecutions unless he is entitled to

practise in Solomon Islands as an advocate or as a barrister and
solicitor.

(4) The Director of Public Prosecutions shall have power in
any case in which he considers it desirable to do so—

(@) to institute and undertake criminal proceedings against
any person before any court (other than a court-martial) in

respect of any offence alleged to have been committed by
that person;

{b) to take over and continue any such criminal proceedings

that have been instituted or undertaken by any other person
or authority; and

(¢) to discontinue at any stage before judgment is delivered
any such criminal proceedings instituted or undertaken by
himself or any other person or authority.

(5) The powers of the Director of Public Prosecutions under

the preceding subsection may be exercised by him in person or
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ﬂﬂéugh other persons acting in accordance with his general or
speciﬁc instructions. |
* (6) The powers conferred on the Director of Public

i f subsection (4) of this
Pr tions by paragraphs (b) and (c) o :
gg;ziu shall be vested in him to the exclusion of any other
s

person Or authority:

ity has insti-
ided that where any other person or author‘1ty
mt:gogrliminal proceedings, nothing in this subsection shall pre-

vent the withdrawal of those proceedings by or at the instance of

that person or authority and with the leave of the court.

- (7) In the exercise of the powers conferred on him by ?his
section the Director of Public Prosecutions shall not beT subject
to the direction or control of any other person or authority:

‘Provided that, where any case in' any way concerns the
defence, security or international relations .Of Solomon Islands,
the Director of Public Prosecutions shall_bm_lg the matter to the
attention of the Minister responsible for justice anfi shall, in the
exercise of his powers in relation to tha? case, act in accordance
with any directions that Minister may give to him.

(8) For the purposes of this section, any appeal from any judg-

“ment in any criminal proceedings before any court, or any case

i f any such
stated or question of law reserved for the purpose o
proceedings to any other court, shall be deemed to be part of
those proceedings:

Provided that the power conferred on the Director of Public

. Prosecutions by paragraph (¢) of subsection (4) of this section

shall not be exercised in relation to any appeal by a person con-
victed in any criminal proceedings or to any case stated or ques-
tion of law reserved at the instance of such a person.

(9) During any period when the office of ]?iref:tor of Public
Prosecutions is vacant or the holder of that office is for any rea-
son unable to perform the functions of his office, those functions
shall be performed by the Attorney-General.

92.—(1) There shall be a Public Solicitor, whose office shall
be a public office.

(2) The Public Solicitor shall be appoil'{tcd by the Gp\fcmor-
General, acting in accordance with the advice of the Judicial and
Legal Service Commission.

(3) A person shall not be qualified to hold or act in the office

Public Solicitor
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of Public Solicitor unless he is entitled (o practise in Solomop
Islands as an advocate or as a barrister and solicitor,

ageﬂCieS; and )
(4) The functions of the Public Solicitor are to provide legal aid,
advice and assistance to persons in need in such circumstances and

subject to such conditions as may be prescribed by Parliament, and

94.—(1) A person to whom this Chapter applies has a duty to
in particular— -

duct himself in such a way, both in his public or official life and

o rivate life, and in his associations with other persons, as not—
h.ls(i) to place himself in a position in which he 'has or could
have a conflict of interests or in which the falr_ exercise of
his public or official duties might be compromised;
() to demean his office or position; ‘
(c) to allow his integrity to be called into questl_o-n; or ‘

(d) to endanger or’din_linish respect for and confidence in the
" integrity of the government of Solomon Islands.

(a) to provide legal aid, advice and assistance to any person in
need who has been charged with a criminal offence; and

(b) to provide legal aid, advice and assistance to an

Y person
when directed to do so by the High Court. '

(5) A person aggrieved by a refusal of the Public Solicitor to
provide legal aid, advice and assistance to him may apply to the

High Court for a direction under paragraph () of the preceding
subsection. :

(6) Parliament may make provision for the Public Solicitor to
make a reasonable charge for services provided by him to
persons in need whom he considers are able to make a contribuy-
tion towards the cost of those services

(2) In particular, a person to w.horn this C.hapter applies shall
not use his office for personal gain or enter into any transacg(_)n
or engage in any enterprise or activity that might be expected to
give Tise to doubt in the public mind as to whether he is f:axrylrlljg
out or has carried out the duty imposed by the preceding sub-
section.

(7) Except as provided in paragraph (b) of subsection 4) of
this section, in the exercise of the functions conferred on him by
or under this section the Public Solicitor shall not be subject to

(3) It is the further duty of a person to whom this Chapter
the direction or control of any other person or authority.

. applies— .
(@) to ensure, as far as is within his lawful power, that his

CHAPTER VIII spouse and children and any other persons for whom he is

LEADERSHTP Cop not conduct themselves in a way that might be expected to

give rise to doubt in the public mind as to his complying

93. The provisions of this Chapter apply to and in relation with his duties under this section: and

to—
(a) the Governor—GeneraI;
(b) the Prime Minister and the other Ministers:

(¢) the Leader of the Official Opposition and the Leader of the
Independent Members; '

(d) all other members of Parliament;
(e} the Speaker:;

() members of any Commission established by this
Constitution;

{g) public officers;

() officers of the government of Honiara city, provincial

government officers, members of the Honiara city council
and provincial assemblies:

" (b) if necessary, publicly to dissociate _himself from any
activity or enterprise of any of his associates, or of a person
referred to in paragraph (a) of this subsection, that might be
expected to give rise to such a doubt.

- (4) A person to whom this Chapter applies who—

(@} is convicted of an offence in respect of hj_s officc; or
position or in relation to the performance of his functions
_or duties;

(b) fails to carry out the obligations imposed by the preceding
subsections of this section; or |
(€) commits any act or omission prescribed under section 95

of this Constitution as constituting misconduct in office,
is guilty of misconduct in office.

responsible, including nominees, trustees and agents, do
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@) officers of statutory corporations and Government
(j) such other officers as Parliament may prescribe.
Responsibilities 7

of office
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95. Subject to the provisions of this Constitution, for the pur-
poses of this Chapter, Parliament—

(a) may make provision for the disclosure of the personal and
business incomes and financial affairs of persons to whom
this Chapter applies, and of their families and associates, and
in particular of iterests in contracts with governmental

bodies and of directorships and similar offices held by them

(including powers to nominate directors, trustees or agents,
or similar officers);

(b) may make provision for the disposal or temporary control
of the assets or income of a person to whom this Chapter
applies where this seems to be desirable for attaining the
objects of this Chapter;

(¢) may prescribe specific acts or omissions as constituting
misconduct in office;

(d) may create offences (including offences by persons to
whom this Chapter applies and offences by other persons)
and prescribe penalties for such offences;

(¢) shall provide for the investigation of cases of alleged or
suspected misconduct in office;

(f) shall provide for the reference of cases of alleged or sus-
pected misconduct in office to such independent courts or
tribunals as may be prescribed, and for the investigation

and determination by such courts or tribunals of any such

cases that may be referred to them in the manner pre-
scribed;

(g) shall make provision with respect to the powers and pro-
cedure of such courts or tribunals as may be prescribed
under the preceding paragraph and shall prescribe the
penalties or other consequences that may result from a law-
ful determination by any such court or tribunal that a

person to whom this Chapter applies is guilty of mis-
conduct in office; and

(k) may make such other provision as may appear necessary
or expedient for attaining the objects of this Chapter.

CHAPTER IX
THE OMBUDSMAN

96.—(1) There shall be an Ombudsman, whose office shall be
a public office.

(2) The Ombudsman shall be appointed by the Governor-
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General, acting in accordance with the advice of a c_:ommit?ee
consisting of the Speaker, the Chairman of the Public Service

Conumnission and the Chairman of the Judicial and Legal Service

Conmumission.

(3) If the person appointed as Ombudsman is a member of
Parliament or a provincial assembly, he shall forthwith cease to
be such a member.

(4) The Ombudsman shall not perfonp the functions of any
other public or provincial government Oflee, and shal'l not, with-
out the approval of the Governor-General in each partl'cular case,
hold any other office of emolument than the office pf the
Ombudsman or engage in any occupation for reward outside the
duties of his office.

(5) Subject to the provisions of the next following subsection,

~ the Ombudsman shall vacate his office at the r;xpiration of five

years from the date of his appointment,

(6) The Ombudsman may be removed fr'om office onlj_/ .for
'fnability to discharge the functions of his office (whether arising
from infirmity of body or mind or any other cause) or for mis-
behaviour and shall not be so removed except in accordance with
the procedure for the removal of a judge of the High Colurt as set
out in subsections (4) to (7) of section 80 of this Constitution.

97.—(1) The functions of the Ombudsman shall be to:—

(a) enquire into the conduct of any person to: whon:1 this
section applies in the exercise of his office or authority, or
abuse thereof;

(b) assist in the improvement of the practices and procedures
of public bodies; and

(c) ensure the elimination of arbitrary and unfair decisions.

(2) Parliament may confer additional functions on the
Ombudsman.

(3) This section applies to members of the public service,_the
Police Force, the Prisons Service, the government of Homa;a
city, provincial governments, and such other offices, commis-
sions, corporate bodies or public agencies as may be prescribed
by Parliament: ‘

* Provided that it shall not apply to the Govemor—aneral or his
personal staff or to the Director of Public Prosecut;ons or any
person acting in accordance with his instructions.

Functions of
Ombudsman

1 of 1983, Sched
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(4) Nothing in this section or in any Act of Parliamept
enacted for the purposes of this Chapter shall confer on the
‘Ombudsman any power to question or review any decision of -

any judge, magistrate or regisirar in the exercise of his judicial
functions.

'. 1-01__._('1) No money shall be issued from the Consolidated
Fund except upon the authority of a warrant under the hand of
- the Minister of Finance.

(2) No warrant shall be issued by the Minister of Finance for
the purpose of meeting any expenditure unless— .

(«) the expenditure has been authorised for the financial year
during which the issue is to take place by an Appropriation
Act;

(b) the expenditure has been authorised iq accorda_mc?, with the
provisions of section 103 or 104 of this Constitution; or

(c) it is statutory expenditure.

98.—(1) In the discharge of his functions the Ombudsman
shall not be subject to the direction or control of any other person
or authority and no proceedings of the Ombudsman shall be °
called in question in any court of law,

(2) The Ombudsman shall not conduct an investigation in
respect of any matter if he has been given notice by the Prime
Minister that the investigation of that matter would not be in the

interests of the security of Solomon Islands 102.—(1) The Minister of Finance shall cause to be prepared

and laid before Parliament before the commencemc?nt of cach
financial year estimates of the revenues 'flnd expel}dlture_of the
Government for that year, provided that in exceptlox‘la! circum-
stances which shall be explained to Parliament the Minister may
cause the estimates to be laid before Parliament not later than
ninety days after the commencement of the fimancial year.

(3) The Ombudsman shall make an annual report and may
make such additional reports to Parliament as he deems appro-
priate concerning the discharge of his functions, and may draw
attention to any defects which appear to him to exist in the -
administration or any law.

(2) The heads of expenditure contained in the ‘?stimat.es (other
than statutory expenditure) shall be included in a bill to be
known as an Appropriation Bill which shall be introduced into
Parliament to provide for the issue from the Consolidated Fupd
of the sums necessary to supply those heads and the appropria-
tion of those sums for the purposes specified therein.

99. Parliament may make provision for such supplementary
and ancillary matters as may appear necessary or expedient to
give effect to the provisions-of this Chapter.

CHAPTER X
FiNaNcE (3) If in respect of any financial year it is found that the sum
appropriated by the Appropriation Act for any purpose is
insufficient or that a need has arisen for expenditure for a pur-
pose for which no sum has been appropriated by that law, a
supplementary estimate showing the sums r;qulred shall ]Je
included in a Supplementary Appropriation Bill for appropria-
tion, :

100.—(1) All revenues or other moneys raised or received by
or for the purposes of the Government (not being revenues or
other moneys that are payable by or under any law into some
other fund established for any specific purpose or that may, by or
under any law, be retained by the authority that received them for
;ha?dp;llﬁoglc? ic?xiflr Ecl)31(11a: %}izgﬁgz?:; SFEIflg,lat authority) shall be () If at the close of account for any fin;mcial year it is found
that any moneys have been expended on any head' in excess of
the sum appropriated for that head by an Appropnatu_)n Act or
for a purpose for which no money has been appropriated, the
excess or the sum expended but not appropriated as the case may
be shall be included in a statement of heads in excess which,
together with the report of the Public Accounts Committee
thereon, shall be presented to Parliament.

(2) Parliament may make provision for the establishment of

Special Funds, which shall not form part of the Consolidated
Fund.

(3) The rececipts, earnings and accruals of Special Funds
established under this section and the balance of such funds at
the close of each financial year shall not be paid into the

Consolidated Fund but shall be retained for the purposes of those

(5) Statutory expenditure shall not be voted on by Parliament
funds.

but, without further authority of Parliament, shall be paid out of

Withdrawal of
money from the
Consolidated
Fund

Aunthorisation of
expenditure
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the Consolidated Fund by warrant under the hand of the Minister
of Finance.

103.—(1) If the Appropriation Act in respect of any financig]
year has not come into operation by the beginning of that finan-
cial year, Parliament by resolution may empower the Minister of
Finance to authorise the issue of moneys from the Consolidated . §
Fund for the purpose of meeting expenditure necessary to c )
on the public services at a level not exceeding the level of these k-
services in the previous financial year, until the expiration of .
four months from the beginning of that financial year or the -

coming into operation of the Appropriation Act, whichever is the
carlier, '

(2) Where in respect of any financial year the Minister is satis
fied that an urgent and unforeseen need has arisen to authorise |
for any purpose issues from the Consolidated Fund for expendi
ture in excess of the sum appropriated for that purpose by an -
Appropriation Act, or for a purpose for which no sum has been
so appropriated, he may, subject to the provisions of any law or -
regulations for the time being in force in that regard, authorise, -
with the prior approval of the Cabinet, such issues by warrant
and shall include such amount in a Supplementary Appropriation
Bill for appropriation at the meeting of Parliament next follow-
ing the date on which the warrant was issued: ‘

Provided that if there shall be no further meeting in the samé |
financial year, the Bill may be deferred to any meeting held
before the end of the following financial year.

(3) No expenditure shall be authorised or incurred under the .
preceding subsection unless Parliament has specified in advance -
of the expenditure the maximum amount of expenditure that may -
be incurred under that subsection.

104. Where at any time Parliament has been dissolved before _
any provision or any sufficient provision is made under this
Chapter of this Constitution for the carrying on of the government -
of Solomon Islands, the Minister of Finance may issue a warrant
for the payment out of the Consolidated Fund of such sums as he
may consider necessary for the continuance of the public services -
until the expiry of a period of three months commencing with the
date on which Parliament first meets after that dissolution, but a
statement of the sums so authorised shall, as soon as practicable,
be laid before Parliament and the aggregate sums shall be

included, under the appropriate heads, in the next Appropriation
Bill. '
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?;5_:._(1) There shall be charged on the Consolidated Fund
all debt charges for which the Government is liable.

" (2) For the purposes of this section debt charges include
interest, sinking fund charges, the repayment or amortisation of
Jebt, and all expenditure in connection with the raising of loans
on the security of the revenue of the Govement or the
Consolidated Fund and the service and redemption of debt
thereby created. '

(3) The Government shall not borrow money nor enter into a
guarantee involving any financial liability except in accordance
with such provisions as may be prescribed by Parliament.

106. No taxation shall be imposed or altered except by or

- under an Act of Parliament.

107.—(1) There shall be paid to the holders of the offices
which this section applies such salary or other remuneration and
such allowances as may be prescribed by Parlianient.

(2) The remuneration and allowances payable to the holders
of those offices are hereby charged on and shall be paid out of
the Consolidated Fund.

(3) The remuneration prescribed in pursuance of this section
in respect of the holder of any such office and his other terms (_)f
service (other than allowances that are not taken inte account in
computing, under any law in that behalf, any pension paya_ble Iin
respect of his service in that office) shall not be altered to his C?IS-
advantage after his appointment except as part of any alterathn
generally applicable to holders of offices specified in this
section,

(4) Where a person’s remuneration or other terms of service
depend upon his option, the remuneration or terms for which he

“opts shall, for the purposes of the preceding subsection, be
.deemed to be more advantageous to him than any others for

which he might have opted.

(5) This section applies to the offices of Governor-General,

“any judge of the High Court or the Court of Appeal, Speaker,
- Ombudsman, Director of Public Prosecutions, Public Solicitor,

Auditor-General, Commissioner of Police, and member of any
Commission established by this Constitution.

108.—(1) There shall be an Auditor-General whose office

. shall be a public office.

Public debt and
borrowing

Imposition of
taxation

Remuneration of
certain officers

Auditor-General
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(2) The Auditor-General shall be appointed by the Governor- CHAPTER XI
General, acting in accordance with the advice of the Public LAND

1 of 1983, Sched

Interpretation

Service Commission.

| 110. The right to hold or acquire a perpetual interest in land
shall vest in any person who is a Solomon Islander and only in
-suCh other person or persons as may be prescribed by

Parliament.

(3) The public accounts of Solomon Islands of all Ministries,
offices, courts and authorities of the Government, of the govern-
ment of Honiara city and of all provincial governments, shall be
audited and reported on annually by the Auditor-General, and for ;
that purpose the Auditor-General or any person authorised by ;
him in that behalf shall at all times be entitled to access to all
books, records, returns and other documents relating to such
accounts,

. 111. Parliament may, in regard to land which has ceased to be
customary land: —

(a) provide for the conversion into a fixed-term interest of any
perpetual interest in such land held by a person who is not
entitled under the preceding section to hold such a perpet-
ual interest;

(b) provide for the compulsory acquisition where necessary of
such land or any right over or interest in such land;

(c) prescribe the criteria to be adopted in regard to the assess-
ment and payment of compensation for such conversion or
compulsory acquisition {which may take account of, but

need not be limited to, the following factors: the purchase
' price, the value of improvements made between the date of
purchase and the date of acquisition, the current use value
of the land, and the fact of its abandonment or dereliction).

(4) The Auditor-General shall submit his reports to the
Speaker who shall cause them to be laid before Parliament: and
he shall also send a copy of each report to the Mlmster of
Finance and the Minister concerned.

(5) In the exercise of his functions under this section, the
Auditor-General shall not be subject to the direction or control of
any other person or authority.

(6) Nothing in this section shall prevent the performance by
the Auditor-General of —

(@) such other functions in relation to the accounts of the
Government and the accounts of other publlc authorities
and other bodies administering public funds in Solomon-
Islands as may be prescribed by Parliament; or

(b) such other functions in relation to the supervision and con-
trol of expenditure from public funds in Solomon Islands as -
may be so prescribed.

112. Parliament shall provide, in relation to any compulsory
acquisition of customary land or any right over or interest in it,
that;—

(@) before such land is compulsorily acquired, there shall be
prior negotiations with the owner of the land right or inter-
est;

(b) the owner shall have a right of access to independent legal
advice; and

(c) so far as practicable the interest so acqulred shall be lim-
ited to a fixed-term interest.

109. In this Chapter of this Constitution—

“financial year” means the twelve months ending on the 31st

December in any year or on such other date as may from time to
tlme be prescribed by Parliament;

“statutory expenditure” means expenditure charged on the
Consolidated Fund or on the general revenues and assets of
Solomon Islands by virtue of any of the provisions of this
Constitution or by virtue of any provision of any other law for
the time being in force in Solomon Islands.

113.—(1) Nothing in this Chapter shall be construed as
enabling Parliament to make any provision which is inconsistent
with the provisions of section 8 (1) (¢) of this Constitution.

(2) In this Chapter “*Solomon Islander” has the same meaming
as in the Land and Titles Act (a).

(8} Cap, 133.

Land

Non-customary
land

Customary land

Savings and
interpretation
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CHAPTER XII (C) if he becomes an officer of any society or association
which the Governor-General, in his own deliberate judg-
POLITICAL DIVISIONS ment, i8 satisfied is of a political nature; or
gg;f;anz:lt Z::d 114. (1) Notwithstanding anything contained in the Solomg if he is removed from office in accordance with section
provinces ’ Islands Independence Order 1978(a) Solomon Islands shall be 126 of this Constitution.
[ of 1983, 5.3 svided i i i ; ‘ ) .
’ i divided into Honiara city and provinces. (5) Whenever the office of the Chairman of the Public Service
(2) Parliament shall by law— Commission is vacant or the holder thereof is for any reason
(a) prescribe the number of provinces, and the boundaries of unable to perform the functions of his office, such one of the
Honiara city and the provinces after considering the advice other members of the Publ‘lc Service comnuss19n as the
of the Constituency Boundaries Commission; ' Governor-General shall appoint may act in the office of the
(b) make provision for the government of Honiara city and the Chairman.
provinces and consider the role of traditional chiefs in the . (6) If the office of a member of the Public Service
provinces. ‘Commission other than the Chairman is vacant or the holder
thereof is acting as the Chairman or is for any reason unable to
CHAPTER XIII perform the functions of his office, the Governor-General may
appoint a person who is qualified for appointment as a member
THE PUBLIC SERVICE of the Commission to act as such a member; and any person so
Public Servi : . Lo ointed may, subject to the provisions of subsection (4) of this
panle Sevice 115.—(1) There §hall be a Public Service Commission for 4ppe t'y tJ ; t'lp he i tified by the Governor-
Solomon Islands which shall consist of a Chairman and not less | section, conupte B ae MOt 16 18 T y overn
than two nor more than four other members appoinied by the : General that the circumstances giving rise to the appointment
Governor-General for such period, being not less than three nor 4 have ceased to exist.
more than six years, as may be specified in their respective @ (7) Except as provided in subsections (2) and (4) (c¢) of this
instruments of appointment. , _ section, the powers conferred on the Governor-General by this
(2) A person shall be disqualified for appointment as a - sect.ion shall be 'exerci‘se‘d by him acting in accordance with the
member of the Public Service Commission if he is a member of .} i advice of the Prime Minister.
Parli t blic offi ' i :
arliament or a public officer or an officer of any society or 116.—(1) Subject to the provisions of this Constitution, Appointments

association which the Governor-General, in his own deliberate

judgment, is satisfied is of a political nature : " power to make appointments to public offices (including power

to confirm appointments) and to remove and to exercise disci-
plinary control over persons holding or acting in such offices is
vested in the Public Service Commission.

(3) A person shall not, while he holds or is acting in the office ']
of a member of the Public Service Commission or within a
period of five years commencing with the date on which he last
held or acted in that office, be eligible for appointment to or to
act in any public office.

(2) The Public Service Commission may, subject to such con-
ditions as it think’s fit, delegate any of its powers under this
‘ section by directions in writing to any member of the
(4) The office of a member of the Public Service Commission Commission or to any public officer.

hall b t—
shatl become vacan (3) The provisions of this section shall not apply in relation

(@) at the expiration of the period specified in the instrument ‘. o to—
by which he was appointed; ‘

) (@) the office of any judge of the High Court or the Court of
(b) if he becomes a inember of Parliament; oF any Judge oL & ‘g ourt ot Hie Louit o

Appeal;
() the office of Ombudsman, Director of Public Prosecutions,
Public Solicitor or Auditor-General;

(a) UK. SI 1978 No 783

etc. of public
officers
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14 of 1982, 5.2 (c) any office to which section 116B or 118 of thig *

Constitution applies;

(d) the office of any member of the Police Force or the Prisons |
Service; or

(e) any office to which section 127 of this Constitution
applies. '

(4) The Public Service Commission shall not exercise any of
its powers in relation to any office on the personal staff of the
Governor-General or in relation to any person holding or acting
in any such office without the concurrence of the Governor-
General, acting in his own deliberate judgment.

(5) Before making any appointment to any office on the staff
of the Ombudsman, the Public Service Commission shall consult *
the Ombudsman.

(6) Before making any appointment to the office of Clerk to /@
the Legislature, the Public Service Commission shall consult the :
Speaker.

Teaching Service
Commission
14 of 1982, 5,2

116A. (1) There shall be a Teaching Service Commission
comprised of —

() the Chairman of the Public Service Commission wha shall
be Chairman of the Commission;

(b) not less than two nor more than three other members
appointed by the Governor-General for such period being
not less than three nor more than six years as may be
specified in their respective instruments of appointment,

(2) Any person shall be disqualified for appointment as a
member of the Teaching Service Commission if he is a member
of Parliament or of a Provincial Assembly or a public officer or
an officer of any society or association which the Governor-
General in his own deliberate Judgment is satisfied is of a
political nature.

(3) A person shall not while he holds or is acting in the office
of a member of the Teaching Service Commission be eligible for
appointment to or to act in any public office.

(4) The office of a member of the Teaching Service
Commission shall become vacant—

(a) at the expiration of the period specified in the instrument
by which he was appointed;

(b) if he becomes a member of Parliament;
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: ‘ y if he becomes an officer of any society or associ.ation
¢ which the Governor-General in his own deliberate judg-
ment, is satisfied is of a political nature; or

if he is removed from office in accordance with section
126 of this Constitution. :

7(5) If the office of a member of the Teaching Servic.e
Commission other than the Chairman is vacant or the holder is

acting as the Chairman or is for any reason unable to perform the

fanctions of his office, the Governor-General may appoint a
Ijerson who is qualified for appointment as a member of the
Commission to act as such a .member, apd any person so
appointed may, subject to subsection (4) of this section, contmge
to act until he is notified by the QOvemor—General that the cir-
cumstances giving rise to the appointment have ceased to exist.

116B. (1) Power to make appointments to the offices to which -

this section applics (including power to confirm appointments)
and to remove and to exercise contrc_)l OVer persons holdmglor
acting in such offices is vested in the Teaching Service
Commission. :

(2) The Teaching Service Commission may, subject to'suc.h
conditions as it thinks fit, delegate any of its powers under this
section by directions in writing to any member of t'he

- Commission or to any public officer or to any provincial
government officer,

(3) Before making any appointment to a school set up by a
Provincial Assembly or a Church or other body, the Teach}ng
Service Commission shall consult the relevant education
authority.

- (4) This section applies to teachers in primary schools and
secondary schools.

117.—(1) There shall be a Judicial and Legal Service
Commission for Solomon Islands. -

(2) The members of the Commission shall be—

(@) the Chief Justice, who shall be Chairman of the
- Commission;

(b) the Attorney-General;

{c) the Chairman of the Public Service Commission;
(d) the President of the Bar Association; and
() two other members.

Appointments,
etc. of teachers
14 of 1982, 5. 2,
1 of 1989,5.2

Judicial and
Legal Service
Commission
10 0f 1992, 5.2
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(3) The two members referred to in paragraph (e) of sup.
section (2) of this section shall be appointed by the Governor.

General, acting in accordance with the advice of the Prime
Minister.

{4) The office of the member
under the preceding subsection shall become vacant—

(a) at the expiration of three years from the date of his. §

appointment;

(b) if he becomes a member of Parliament or a public officer

other than a judge of the High Court or the Court of

Appeal; or

(¢) if he is removed from office in accordance with sectiog
126 of this Constitution.

Appointmenfs

\tmen . 118.—(1) Power to make appointments to the offices to which .
etc. of judicial

and legal officers LIS section applies (including power to ¢

onfirm appointments)
and to remove and to exercise disciplinar

Legal Service Commission.

(2) This section applies to—

(a) all public offices for which a legal qualification is required, ; |
except those of Attorney-General, judge of the High Courtor B

-the Court of Appeal, Director of Public Prosecutions and
Public Solicitor: '

(b) magistrates engaged in full time judicial and related
duties; and B

{c) such other officers, including registrars of the High Court
and the Court of Appeal, as may be prescribed.

Policeand 119.—(1) There shall be a Police and Prisons Service
Prisons Service .
Commission Commission for Solomon Islands.

(2) The members of the Commissionrshall be—

(@) the Chairman of the Public Service Commission, who
shall be Chairman of the Commission;

(b) the Chairman of the Judicial and Legal Service
Commission; and

() a person appointed by the Governor-General, acting in
accordance with the advice of the Prime Minister.

(3) If the office of the member of the Commission appointed

under subsection (2) (c) of this section is vacant or the holder

thereof is for any reason unabje to perform the functions of his

of the Commission appointeq

y control over persons
holding or acting in such offices is vested in the Judicial and
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'—'_-'_'__'__'__. b 3 i
ffice, the Governor-General, acting in accordance with the
olnce,

" vice of the Prime Minister, may appoint some other persgn to
- 'adVI‘cethe office of that member; and any person so appointed
- Imontinue to act until he is notified by the G'O\.rernoF—General, .
m?y; as aforesaid, that the circumstances giving rise to the
in, -
. :;pointment have ceased to exist.

120.—(1) Save as provided. in sectic?n 43_(2) of tht15
Constitution, power to make appointments (including powlf;r 0
firm appointments) to offices in the Police Forc:f: of ora ove
fl?: rank of Inspector is vested in the Police and Prisons Service

Commission.

: i including power to confirm
Power to make appointments (inc :
a (iintglents) in the Police Force below the rank of Inspector is
v[::gted in the Commissioner of Police.

(3) There shall be in the Police Force such number of Police
Promotion Boards, each consisting of ofﬁcers.m the Pohce1 FQrce
above the rank of Inspector, as may be. prescribed by regulations
made under subsection (5) of this section.

(4) In the exercise of the powers to make appoil.ltn‘lents t?f
offices in the Police Force vested in him, the Comnu§51one; o
Police may refer any question relating to the promotion of an
officer in the Police Force to a rank belpw that of Inspector toba
Police Promotion Board for their adv1ce,' but‘he sh‘all not be
obliged to act in accordance with the advice given him by any
such Board.

i i ice Commission may be
5) The Police and Prisons Service .
reg(ulations make provision for all or any of the following
matters—

- (a) the number of Police Promotion Boards which shall be
established for the Police Force; :

(b) the composition of any Police Promot.ion Board and the
method of appointment and tenure of office of the members
thereof; and |

(c) the manner in which a Police Promotion Board shall
perform its functions.

(6) The power to make appointments under subsection (1) of
this section shall not extend to postings or transfers within the

‘Police Force of officers in that Force,_and the power Fo mal«n?f
such postings and (ransfers is vested in the Commissioner o

Police.,

Appointments .of
officers in Police
Force
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* Commission.

121.—(1) Save as provided in section 129 of this Constitutiop
and subsection (2) of this section, power to remove and to exer
cise disciplinary control over persons holding or acting in offices
in the Police Force is vested in the Police and Prisons Service

(2) The following powers are vested in the Commissioner of :
Police— '

(@) in respect of officers of or above the rank of Assistant
Superintendent, the power to administer reprimands;

(b) in respect of Inspectors, the power to exercise disciplinary
control other than removal or reduction in rank; and

(¢) in respect of officers below the rank of Inspector, the

power to exercise disciplinary control including the power
of removal.

(3) The Commissioner of Police may, by directions in writing,
and subject to such conditions as he thinks fit, delegate to any .
officer in the Police Force of or above the rank of Inspector any i
of his powers under subsection (2) (c) of this section other than
the power of removal, but an appeal from any award of punish-
ment by such an officer shall lie to the Commissioner.

122, Any police officer upon whom the Commissioner has !
imposed any punishment which includes—

(@) reduction in rank; or
(b) removal,

may appeal to the Police and Prisons Service Commission
against either the finding or the punishment or both, and the
Commission may confirm, set aside or vary the finding and con-

firm, set aside, reduce, suspend or otherwise vary the punish-
ment:

Provided that nothing in this section shall be construed as
cmpowering the award of any greater punishment than could
have been awarded by the officer inflicting the punishment.

123.—(1) Power to make appointments (including power to
confirm appointments) to offices in the Prisons Service of or
above the rank of Assistant Prison Officer is vested in the Police
and Prisons Service Commission.

(2) Power to make appointments (including power to confirm
appointments) in the Prisons Service below the rank of Assistant
Prison Officer is vested in the Superintendent of Prisons.
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(3) The power to make appointmffnts under subsectic'm _(1) of
this section shall not extend to postings or transfers within the
Prisons Service of officers in thlat Serv1c.c, and the power to-
iﬁake such postings and transfers is vested in the Superintendent

. of Prisons.

" 124.—(1) Save as provided in subse.cti.on. {(2) of this section,
power to remove and to exercise _41501p11na1"y control_ over
persons holding or acting in offices_ in the Pr}sc!ns Service is
vested in the Police and Prisons Service Commission.

(2) The following powers are vested in the Superintendent of

Prisons— ‘
(a) in respect of officers of or above the rank of Prison
Officer, the power to administer reprimands;

(b) in respect of Assistant Prison Officers, the power to exer-

cise disciplinary control other than removal or reduction in

rank; and ‘

(c) in respect of officers below the rank of Assistant'Prlson
Officer, the power to exercise disciplinary control includ-
ing the power of removal.

(3) The Superintendent of Prisons may, by directions in
writing, and subject to such conditions as he thinks fit, delegate
to any officer in the Prisons Service of or above the rank of

" Assistant Prison Officer any of his powers under subsection

{2)(c) of this section other than the power of removal, but an
appeal from any award of pumishment by such an officer shall lie
to the Superintendent of Prisons.

125. Any officer in the Prisons Service upon whom Fhe
Superintendent of Prisons has imposed any punishment which
includes—

(@) reduction in rank; or

(b) removal, ‘ o
may appeal to the Police and Prisons Service Commission
against either the finding or the punishment or bot_h, ?,nd the
Commission may confirm, set aside or vary the finding and
confirm, set aside, reduce, suspend or otherwise vary. the
punishment:

Provided that nothing in this section shall be construed as
- empowering the award of any greater punjshmenF than could
- have been awarded by the officer inflicting the punishment.

Removal and
discipline of
members of
Prisons Service

Appeal
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Removal from
office of
members of
Commissions

[4 0f 1982, 5.2
10 0f 1992, 5, 3

10 0of 1992, 5. 3

and member of the
appointed under section 119(3) of this Constitution.

chairman and two other members, and

126.—(1) A person holding an office to which this sectig

applies (in this section referred to as “a Commissioner™) may b,

General that he ought to b
aforesaid or for misbehaviour,

(3) If the Governor-General considers that the question of
removing a Commissioner ought to be investigated, then—

{a) the Governor-General shall appoint a tribunal in accor-
dance with the provisions of subsection (6) of this section:
and

(b} that tribuna] shall inquire into the matter and Teport on the
facts thereof to the Governor-General and advise the 798

Governor-General whether the Commissioner ought to be
removed under this section.

(4) If the question of removing a Commissioner has been]??
referred to a tribunal under this section, the Governor-Genera] #
may suspend the Commissioner from performing the functions
of his office, and any such suspension may at any time be
revoked by the Goverhor—General, and shall in any case cease to

have effect if the tribunal advises the Governor-General that the
Commissioner should not be removed, ‘

(5) The offices to which this section applies are those of

members of the Public Service Commission, appointed members

of the Teaching Service Commission under section 116A(1)b) -
of this Constitution, members of the Judicial and Legal Service -
Commission appointed under section 117(3) of this Constitution,
Police and Prisons Service Commission -

(6) A tribunal appointed under thjs section shall consist of a

{(a) in the case of a tribunal to investigate the removal of a :
member of the Judicial and Legal Service Commission
appointed under section 117(3) of this Constitution, all
members of the tribunal shall be persons who hold or have
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held high judicial office in some part of the Common-
wealth; and

~ . () in any other case, the chairman shall be a person who

holds or has held such office.

- % Except as provided in subsection (2) of this section, the

th i i hall be
functi e Governor-General under tlus_sectlon shall
nicniosgcsl Obl; him in accordance with the advice of the Prime
exe:

Minister.

127.—(1) Power to make appointments to th? offices' tt?
'ﬁich .this section applies (includin_g power to confirm ap%mm
. d to remove and to exercise dlsc:1p111'1ary control over
men) Elrlllolding or acting in such offices is vestefd in the
i r-General, acting in accordance with the advice of the
Gc'wzml\c/)ﬁnister tel,ldered after the Prime Minister has consulted

gtlanl;ublic Service Commission.

(2) The offices to which this section applies are those . of
‘Ambassador, High Commissioner or other prmcup.al representative
of Solomon Islands in any other country or accredited to any inter-
national organisation.

128.—(1) Power to make appointments to the office of

. Permanent Secretary shall vest in the Public Service

Commission acting with the concurrence of the Prime Minister.

(2) Power of posting or transfer of a person holding the office

of Permanent Secretary shall vest in the Primie Minister, acting

after consultation with the Public Service Commission.

' isi i ion shall apply in relation
129.—(1) The provisions of this sect}on s 1
to persong BlOldiIlI; the offices of Auditor-General, _Du_'ector of‘
Public Prosecutions, Public Solicitor and Commissioner o
Police.

j isi i i on to whom
2) Subject to the provisions of this section, a persor
thig SeCtiO-lll applies shall vacate his office when he attains the age
of fifty-five years:

Provided that the Governor-General may permit a person to

. whom this section applies who attains the age of fifty-five years

to continue in office until he has attained such later age as may
have been agreed between the Governor-General and that per-
son,

' 7(3) A person to whom this section applics may be removlf_d
from office only for inability to discharge the functions of his

Appointments
etc to particular
offices

Appointment of
Permanent
Secretaries

Tenure of ofﬁc:e
of certain public
officers
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office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removeg
except in accordance with the provisions of this section.

(4) A person to whom this section applies shall be removed
from office by the Governor-General if the question of hig
removal from office has been referred to 2 tribunal appointe
under subsection (5) of this section and the tribunal hag Tecom-
mended to the Governor-General that he ought to be removeq.
from office for inability as aforesaid or for misbehaviour.

(5) If the Governor-Genera] considers
removing a person to whom thi
inability as aforesaid or for mj
gated, or if the Prime Minis
General that that question oug

that the question of
s section applies from office for
sbehaviour ought (o be investj.
ter represents to the Governor.
ht to be investigated, then—
(a) the Governor—'Gener_al shall appoint a tribunal, which shall -
consist of a Chairman who is a person who holds or hag -
held high judicial office in some part of fthe -
Commonwealth, and not less than two other members; and. -

() the tribunal shall inquire into the matter and report on the “:
facts thereof to the Governor-General and recommend (o
the Governor-General whether the person ought to be |

removed from office for inability as aforesaid or for Imis-
behaviour,

(6) If the question of removing a person to whom this section
applies has been referred to a tribunal under subsection (5) of
this section, the Governor-General may suspend the person from
performing the functions of his office, and any such suspension
may at any time be revoked by the Governor-General and shall
in any case cease to have effect if the tribunal r

ecommends to the
Governor-General that the person should not be removed,

(7) Except as provided in subsection (4) of this section, the

functions of the Governor-General under this section shall be
exercised by him—

{a) in relation to the office of Auditor-General, in accordance
with the advice of the Public Service Commission;

(b) in relation to the office of Director of Public Prosecutions
or Public Solicitor, in accordance with the advice of the
Tudicial and Legal Service Commission; and

(c) in relation to the office of Co

mmissioner of Police, in his
own deliberate judgment.

(8) The provisions of this section shall not apply in relation to
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i i i d to in subsection
ted to act in any office referre 0 in
?}111': Is?:tﬁzlﬁn during any period when that office is vacant h(';r
lc;er thereof is unable to perform the functions ofdbs
the hc_) d the appointment of such a person may be revoked by
ofﬁc(t}e, sgmor-General at any time before the expiration of that
the LO _

a pers
€2 of

pesd i i t the appointment
' thing in this section shall preven pp :

(9);:;2)5 \3’ho i% not a citizen of Selomon Islands to any office
(tfirﬁich this section applies for a term of years.

(b) A person appointed to an office to which this section

plies under this subsection shall cease to hold office on the
Soap

i inted but shall
jirati f the term for which he was appoin t
etlférrawt;g: bc; removed from office only in accordance with the
;rovisions of this section.

1 j isions of section 132 of this
: .—(1) Subject to the provisions o :
‘ lst‘i)tutitgn) the law applicable to the grant arid payment to any
Cf(zinser or to his widow, children, dependants or personal repre-
fs)f:nt‘?alti;!es of any pension, gratuity or other like allowance (in this

- gection and in sections 131 and 132 of this Constitution referred to

as an “award”) in respect of the service of that officer in a public

. office shall be that in force on the relevant day or any- later law not

less favourable to the person concerned.

(2) For the purposes of this section the relevant day is—

(@) in relation to an award granted before Independence Day,
" the day on which the award was granted;

(b) in relation to an award granted or to be granted on or after
Independence Day to or in respect of a person who w?s a
public officer before that day, the day immediately before
that day;

i 1 ' be granted to or-in
in relation to an award granted or to . :

‘ -(C)respect of a person who first becomes a p}lbhc officer on or
after Independence Day, the day on which he becomes a
public officer.

" (3) For the purposes of this section, in 5o far as the law apphf:l;
able to an award depends on the option of the person to 01; 1h
respect of whom it is granted or to be granted, the law fgf W lﬁ
he opts shall be taken to be more favourable to him than any
other law for which he might have opted.

| time being in force
131. Awards granted under any law for the time
in Solomon Islands are (except so far as they are a charge on some

Applicability of
pensions law

Pensions etc.
charged on the
Consolidated
Fund
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Grant and
withholding of
pensions etc.

other fund and are duly paid out of that fund to the person to whgq

payment is due) hereby charged on and shall be paid out of g,
Consolidated Fund.

132.—(1) The power to
law for the time being in force in Solomon Islands (other than 4

(2) The power vested in the Governor-General by subsection
(1) of this section shall be exercised by him—

{a) in the case of an award Payable in respect of the services
of any person who, having been a public officer, was,
immediately before the date on which he ceased to holg
public office; serving as a judge of the High Court or the

Court. of Appeal, or Commissioner of Police, in his own
deliberate judgment; '

(b) in the case of an award payable in respect of the services
of any person who, having been a public officer, was,
immediately before the date aforesaid, serving as
Ombudsman, Director of Public Prosecutions, or Public
Solicitor, or in any office to which section 118 of this
Constitution applies at the date of the exercise of the

power, in accordarice with the advice of the Judicial and
Legal Service Commiission:

(c) in the case of an award payable in respect of the services
of any person who, having been a public officer, was,
immediately before the date aforesaid, serving in any office
in the Prisons Service or in the Police Force other than the
office of Commissioner of Police, in accordance with the
advice of the Police and Prisons Service Comnission; and

(d) in the case of an award payable in respect of the services
of any other person for whom no other statutory or other

provision has been made, in accordance with the advice of
the Public Service Commissjon.

(3) In this section, “pensions law™ means any law relating to
the grant to any person, or to the widow, children, dependants or
personal representatives of that person, of an award in respect of
the services of that person in a public office,

;\_‘;f.

3
3

i

- onointments 10 any
. r%fefence to power to make appo
‘.

_that office du

.-?flgferiﬁgﬁ tl())e construed as including a reference to any person
“office

" the per.

intments on promotion al}d

at office and to power to appoint a person tto actﬂllg
i i ich it is vacant or

i eriod during Wthh‘l :

frfsl%ma;lb)iepto perform the functons of that office.

transfer to th
holder thereo

’ * . eS
is itution, unless the context 0therw1_sc requires,
@ Ct?lgslzglllégn(;f an office by the term designating his

ho is for the time being lawfully acting in or performing the
who

- functions of that office.

ituti is directed, or
is Constitution any person 1s :
& %erifzfretcllnin any person or authority to appoint a

‘power is co t in or otherwise to perform the functions of an

person, fo ac

office if the holder thereof is unable to perform the functions of

hose functions by

' iditv of any performance of t . .

o Ofﬁgfl’ S%li;’é%?;éyo(; of a};? appointment'_made in exercise t}c:g
oswer shall not be called in qpestlon in any cour}t o::l the

thatmlljcl that the holder of the office is not unable to perfor

gro .

functions of the office.

134.—(1) Where any person has vacated any office ?stall))‘;
]ished'by this Constitution, he may, 1f quahaled, a\%?iﬁ e
appointed or elected to hold that office in accordance
=provisions of this Constitution.

i tituted by or under
holder of any office cons ‘ . :
tlligz()iz)t’l}slfiltft\i,g;ﬂi any public office otherwise co?fs.uwtcd, is
on leave of absence pending relinquishment of his office

(a) another person may be appointed to that office; and

f any function of that
t person shall, for the purpose o :
(b)oi‘:f??cepbe deemed to be the sole holder of that office.

. thi ituti to
i Constitution to the power
5.—(1) References 1n thIS' _ X
renllgvc a(pzlblic officer from his offlcefshaiil b}f Cg::;trﬁﬁ;,i ?0
e e ot of i anyt pO\tl;:f; f(r:grr; ?11;]; pubﬂc service and
i ermit that officer tore .
qu;lirc ogxscr or right to terminate a contract on whlc}}: ?h p:rzslgn
is enfpfoyed as a public officer and to dgltcnmne whether any
such contract shall or shall not be renewed:
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Powers of
e 1 i CODStitlltion to power to me.lke appointment and
- 133.—(1) Any referi:)ﬂl‘i:: (l)lll_f?;sshau be construed as including  acting
pu

appointments

Reappointments
and concurrent
appointments
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Provided that—

(a) nothing in this subsection shall be construed as conferriy,
on any person or authority power to requj
the High Court or the Court of Appeal, the Ombudsmgy
the Director of Public Prosecutions, the Public Solicjg
the Commissioner of Police or the Auditor-
from the pubtic service; and

retired, would be the appropriatg;
Commission or authority in relation to the awards of thyf
officer under section 137 of this Constitution,

compulsory retirement of public officers generally or any clag
of public officer on attaining an age specified therein.

(a) at such time or
in the writing; or

() when the writing is received by that other person,
whichever is the Jater:

Provided that the resignation may be withdrawn before it
e

takes effect if the person to whom the resignation is addressed
consents to its withdrawa], '

37— Any Commission established by this Constitution
may by regulations make provision for regulating and facili-

tating the petformance by the Commission of their functions
under this Constitution, '
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Sy ) Any decisioﬂ by any such Commission shall require the
e

' arrence of a majority of all the members thereof and, sub-

aforesaid, the Commission may act notwithstanding the
’ 'eCt as 3 ‘
| absence of any member:

if i i te of all the mem-
e i hat if in any particular case a vo
P 10 vlcif:nttoadecide the question and the Votqs cast are equally
ber§dlsdt ?he chairman shall have and shall exercise a casting vote.
divide

(3) Subject to the provisions of this section, any such
C: Enmission may regulate their own procedure.
0 ]

' i i i der this Constitution, no
S e exercise of their functions un r this i
(l?)Ch;rilhnﬁssion shall be subject to the direction or contrc?l ocjl?
oy other person or authority, except where otherwise provide
an son .
by-ythis Constitution. ,

i i them by or
S ition to the functions confe‘rre_d upon
c(lgz {lrllisadcdélistitution any such Commission shall. have such
;I(:wers and other functions (if any) as may be prescribed.

idi ' i business of any such
- validity of the transaction of
Cbgﬁlzru?;l;fon'shall not be affected by th.e fact that some person
who was not entitled to do so took part in the proceedings.

(7} The provisions of subse(‘:tions (1), (2), 3) apd (4) of tgiz
section shall apply in relation tp the _Comnugee I?lljlssion
- Prerogative of Mercy as they apply in relation to a Com
- established by this Constitution.

E (8) The provisions of subsections (_1), (2), 3) zlll}dh(ifi) fc‘;fr tltle
section shall apply in relation to a tribunal establis 9&:5 e
purposes of section 14(4), 16(8), 80@6), 126(3) and 1_2 _( ) of his
Constitution as they apply in relation to a Commlssmllll €s o
Tished by this Constitution, and any such tribunal shalcli aveand

* same powers as the High Court in respect of 'th'e attgn an;:e i
examination of witnesses (including the admml.stranon 0 (}ath

. and the examination of witnesses abroad) and in respect of the
production of documents.

138. No provision of this Constit{ltion: that any pelrsofn or
-authority shall not be subject to the direction or control o a&[g
 other person or authority in the exercise of any functions 1;111
this Constitution shall be construed as precluding a court ?1 ﬂa:w
from exercising jurisdiction in relation to any question whe tlaf
that person or authority has performed those functions in acco -
-~ dance with this Constitution or any other law or should not per
~ form those functions.

Saving fpr
Jjurisdiction of
courts
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140.—(1) Where any person or authority other than the 8
Governor-General is directed by this Constitution t .
function after consultation with any other person or
person or authority shall not be obliged to exercise that functiop
in accordance with the advice of that other person or authority, -

(2) Where any person or authority is directed by any law td,e
consult any other person or authority before taking any decision:

141.—(1) Before entering upon the functions of his office
person to whom this section applies shall take and subscribe the:

oath of allegiance and such other oath (if any) as may be pre-
scribed by Parliament, '

(2) This section applies to any person appointed to hold or 1o -
act in— :

(@) the office of‘any judge of the High Court or the Court of -/
Appeal; Lo

(b) such other public offices as may be prescribed by
Parliament; and .

142, There shall be a national seal bearing on it such device as
Parliament sha]| approve by resolution.

143, The offices specified in sections 9] (Director of Public
Prosecutions), 92 (Public Solicitor) and 96 (Ombudsman) shall
be established no later than 8th July 1981,

144.—(1) In this Constitution, unless the context otherwise
requires— ;

“absolute majority” means at least one half of all the
members plus one;
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| the Commonwealth’” means Solomon Islands and any coun-
“the

T : i itution for the time being
o ich section 24 of this COI:EStltllthn '
try- 10 wg;‘ij includes the dependencies of any such country; -
B E"h es,cmwn” means the Crown in right of Solomon Islands;
B ﬂlllestomary law” means the rules of customary law prevailing
Lo te

: a of Solomon Islands; _ -
u ?‘];uarfce:tions” includes rights, duties and powers;

. «the Gazette” means the Solomon Islands Gazette;

" “the Government” means Her Majesty’s Government of

lands;
2501‘?&111160 nCIii\?emor—Gencral” means the Governor-General of

~ Solemon Islands;

“the High Court” and “the Court of Appeal” mean respec-

- . tively the High Court and the Court of Appeal established by this
* Constitotion;

“high judicial office” means the office of judge of a court

| having unlimited jurisdiction in civil and criminal matters or a
o ‘court having jurisdiction in appeals from any such court;

“ lence Day” means 7th July 1978; )

“{:(gi;lp::;'eesentatige” means a person entitled to lpragtfse as
an advocate or a barrister-and soll_c:ltor in Solomon Is ands; of

“meeting” in relation to Parhal.ment means any sm:mgs. .
Parliament commencing when Parhfimc.nt first meets ajfter etm_g
summoned at any time, and terminating when Parliament is

: adjourned sine die or at the conclusion of a session;

Yy ” . tion.
oath” includes affirmation; . ‘ ]
' “oath of allegiance” means such oath of allegiance as is pre

. scribed in Schedule 1 to this Constitution:

. L Y]
- “officer of the government of Honiara city’’ means a person

B holdjng or acting in any office of emolument in the service of an
authority of the government of Honiara city;

“Parliament” means the National Parliament of Solomon

Islands established by this Constitution; _ .
“the Police Force” means the Solomon Islands Police Force;
“prescribed” means prescribed in a law:

Provided that— e only b
a) in relation to anything that may be prescribe only y
a )Parliament, it means prescribed in an Act of Parliament;
and

(b) in relation to anything that may be p_resc{‘lbed only by
some other specified person or authority, it means Rre-.
scribed in an order miade by that other person or authgnty,

“the Prisons Service” means the Solomon Islands Prisons

o Service;

1 of 1983, Sch,
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References to
public office, etc.

government authority; _

“public office” means, subject to the provisions of the ney;
following section, an office of emolument in the public servi

“public officer” means a person holding or acting in-
public office; :

“public service” means the service of the Crown in a cjyjj
capacity in respect of the government of Solomon Islands;

ce;
any
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(ii) the office of member of any Cormm'ssiOI} established
by this Constitution or of the Committee on the
Prerogative of Mercy.

o i ituti hall not be
- the purposes of this Const1tut30n a person s

o &eg‘t?ngg; holging, or acting in, a public office by reason only
" that he— . . .
-fﬁ']"'(a) is on leave of absence pending relinquishment of a public -
o office, or is on leave of absence without salary from a

. e . , : lic office;

“session” means the sittings of Parliament commencing whej p_Ub iving a pension or other like allowance from the
Parliament first meets after its prorogation or dissolution at any (b) 1s recelving a p
time and ending when Parliament i prorogued or dissolveg Crown;

without having been prorogued;
“'sitting” means, in relation to Parliament, a period during
which Parliament sits without adjournment and includes any
period during which Parliament is in committee; !
“Solomon Tslands” means the territory which immediate
before Independence Day constituted the territory under H,
Majesty’s protection known as the Solomon Tslands;
“the Speaker™ means the Speaker of Parliament.

(2) The provisions referring to Her Majesty shall extend ¢ ]
Her Majesty’s Heirs and Successors in the sovereignty of th
United Kingdom of Great Britain and Northern Treland.

(3) Save as otherwise provided in this Constitution, th
Interpretation Act 1889(a) shall apply, with the necessary adap
tations, for the purpose of interpreting this Constitution, an

otherwise in relation thereto, as it applies for the purpose

interpreting, and in relation to, Acts of the Pariiament of th
United Kingdom.

145.—(1) In this Constitution the expression “‘public office” '}
shall be construed—

(a) as including the office of any judge of the High Court or
the Court of Appeal and the office of member of any other
court of law in Solomon Islands, unless the context other-
wise requires;

(b) as not including—

(1) the office of any Minister, Leader of the Official
Opposition, Leader of the Independent Members,
Speaker or member of Parliament; or

(a) 1889 c.63.

. (c) is a special constable or a retired or reserve member of Her
" Majesty’s forces; o

. (d) is an officer of the government of Honiara city;

(dd) is a provincial government offiCEr;.or ‘

' (e) is the holder of an office in the service or appointment of

the Crown, or is performing any functions on behalf of the

Crown, if the only payments he receives in respect of that
. office or those functions are by way of travelling or sub-
.. sistence allowances or a refund of out-of-pocket expenses.

1 of 1983, Sch
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SCHEDULE 1 TO THE CONSTITUTION

1. Oath of Allegiance

I’
and bear true allegiance to H

» do swear [or solemni

Successors, according to law. [So help me God.]

2. Oath for the due execution of the office of Governor-General

I

well and truly serve Her Majest:

3. Oath for the due execution of the office of member of the Cabinet,

management of the affairs of So
business or proceedings of the

.., do swear [or solemnly affirm] that ] wi
¥ Queen Elizabeth IT i
in the office of Governor-General of Solomon Islan,

. beijlg a member of the Cabinet, do Swear [g

lomon Islands, directly or indirectly reveal the

Cabinet or any matter coming to my knewledge
in my capacity as a member of the Cabinet and that in all thin

and faithful member of the Cabinet. [So help me God.]

Sections 29, 39, 63 ang 1
ForMs oF QATHS AND AFFIRMATIONS

il

s

gs [ will be a true
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SCHEDULE 2 TO THE CONSTITUTION

e ELECTION OF PRIME MINISTER

"1, Ag so0n as possible after a general election of members of Parliament, or
1. As

R there is a vacancy in the office of Prime Minister, the Gove.rnor-
Whene‘;e;hall convene a meeting of members for the purpose of electing a
: 2 . . i

g‘?gf; Minister by issuing to each member a notice stating
. P

"(a) the date, place and time of the election meeting;

i i inati e to be
at and the date and time on which nomination papers ar
(b)dﬂllfvg}:fieto the Governor-General which time shall Pe not later than four
i d:ys before the date appointed for the election meeting.

. . . . inators
i ifying all candidates nominated and their respective nomin.
sh:nﬁ;l:ﬁts;ﬁiitgj bs or by direction of the Governor-General to each member

* prior to the election meeting.

3.—(1) All members shall be eligible for candidature.

(2) No member shall be a candidate unless he is nominated as such by four

other members, and no member may nominate more than one candidate.

“(3) Any candidate may withdraw his candidature at any time before the con-

" clusion of the election.

4.0, at any stage of the election, a candidate dies or in the opimion of the
GO\:err;or—General is seriously incapacitated, or if for any .other Teason the
élection in the opinion of the Governor-General cannot or is unlikely to be

g successfully completed in accordance with paragraph 7 of this Schedule, the

Governor-General may either—

(a) countermand the election in which case the electoral procedure shall be
commenced de novo; or

(b} suspend the election proceedings until some later time or day.

5.—(1) The election shall be by secret ballot.

(2) Each member shall have only one vate at the first and at each subsequent

E ballot, if any, held in accordance with paragraph 7 of this Schedule.

6.—(1) The election meeting shall be presided over and the election con-

- ducted by the Governor-General.

-(2) The Governor-General may for the purpose of counting votes and for any

other purpose relating to the conduct of the election enlist the assistance of such
. numbey of public officers as he shall consider necessary.

(3) No person other than the Governor-General, a member, or a public
officer whose assistance is enlisted under the preceding sub-paragraph shall be
Present at an election meeting.

7—(1) Tf any candidate should at any ballot receive an absolute majority of

’ votes he shall thereby be elected Prime Minister,

Section 33 (1) .

Calling of i
election meeting

List of
candidates

Candidature

Election may be

counter-manded

or suspended

Method of voting

Conduct of
meeting

Vating procedure
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. . . T Section 76
(2) If no candidate should receive an absolute majority of votes at the firg: &e

baliot a further ballot shall be held wherein—

(@) the candidate who received fewest votes at the first ballot shall thereb)',‘ﬁ
be eliminated; or S

SCHEDULE 3 TO THE CONSTITUTION

APPLICATION OF L.AWS

(B) if there is a tie between two or more candidates for the fewest number of
votes received at the first ballot, the Governor-General shall decide by lot,
which one of such candidates shall be eliminated. : .

" 1. Subject to this Constitution and to any Act of .Parlliament, Fhe Acts of the
oot of the United Kingdom of general application and in forcn? on 1st
“Pmlamcl%l shall have effect as part of the law of Solomon Islands, with such
-ty names, titles, offices, persons and institutions, and as to such other
K changlesafd non—s,ubStantive matters, as may be necessary to facilitate their
o .g;;lllicaﬁon to the circumstances of Solomion Islands from time to time.

(3) If in a second ballot no cahdfaétc should receive an absolute majority

votes, subject to subparagraph (5) of this paragraph, further ballots shal] Be"
held until one candidate receives an absolute majority of votes

(4) The procedure specified in subparagraphs (1) and (2) of this paragraph_‘_
relating to the first and second baliots shall apply in relation to subsequent.
ballots.

2.—(1) Subject to this paragraph, the principles and rules of the common
1 w.and equity shall have effect as part of the law of Solomon Islands, save in
a

B g0 far as:— - . |

s (g) they are inconsistent with this Constitution or any Act of Parliament;

(b) they are inapplicable.to or inappropriate in the circumstances of Solomon
Islands from time to time; or _ | |

(¢) in their application to any particular matter, they are inconsistent with

customary law applying in respect of that matter.

votes shall be elected Prime Minister,

{6) It the ballot conducted in accordance with the preceding subparagraph
results in a te between the two candidates, one further baliot shall be con
ducted to decide the clection between these two candidates and if there is a tig *
between them again, the Governor-General shall countermand the election and
the election procedure shall be commenced de ROVO, i

' inci law and equity shall so have
. -{2) The principles and rules of the common _

' efff:c)t notwithstanding any revision of them by any Act of the Parliament of the
”United Kingdom which does not have effect as part of the law of Solomon

(7) No ballot shall be held within a period of less than six hours after the con- . Istands.

clusion of the preceding ballot. 3.—(1) Subject to this paragraph, customary law shall have effect as part of

. : o law of Solomon Tslands.
8. When the count has been completed in any ballot the Governor-General the law

shall forthwith announce to the meeting the number of votes received by each -
candidate and, where any candidate has received an absolute majority of votes;
or the greater number of votes under paragraph 7 (5) or (6) of this Schedule,
shall declare such candidate to have been elected Prime Minister. '

{2) The preceding subparagraph shall not apply in respect of any customary
- law that is, and to the extent that it is, inconsistent with this Cg\nstlt’ggon or an
Act of Parliament.

" {3) An Act of Parliament may:—
(@) provide for the proof and pleading of customary law for any purpose;

(b) regulate the manner in which or the purposes for which customary law
~ may be recognised; and
(¢) provide for the resolution of conflicts of customary law.

. 9. Upon the election of a Prime Minister, the Governor-General shall cause
that fact and the identity of the Prime Minister—

(a) to be made known to the public in such manner as to him may seem
appropriate; and
() to be published as soon as may be in the Gazette. 4—(1) No court of Solomon Islands shall be bound by any decision of a for-

- - i i after 7th July 1978, '
10. Any dispute arising out of or in comnection with the calling or conduct of. CIgh court given on or after Y

any election meeting or the election of the Prime Minister under this Schedule
shall be determined by the Governor-General whose determination of the
matter in dispute shall be final and conclusive and shall not be questioned in
any proceedings whatsoever.

(2) Subject to the preceding provisions of this Schedule or any provision in
that regard made by Parliament, the operation in So_lomc_un Isi]ands. of the
doctrine of judicial precedent shall be regulated by practice directions given by
the Chief Justice,

11, The functions conferred upon the Governor-General by this Schedule

5. The provisions of this Schedule are without prejudice to the provisions of
shall be exercised by him in his own deliberate judgment.

section 5 of the Order to which the Constitution is scheduled.
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THE CONSTITUTION OF SOLOMON ISLANDS

Subsidiary Legislation

THE STANDING ORDERS OF THE NATIONAL PARLIAMENT OF

SOLOMON ISLANDS
(Section 62)

[22nd October 1982]

ARRANGEMENT OF STANDING ORDERS

~ STANDING ORDER

I.

IS

PART A—INTERPRETATION

INTERPRETATION

PART B— MEMBERS AND OFFICERS OF PARLIAMENT.
OATH OR AFFIRMATION OF ALLEGIANCE,

LANGUAGE.

PRESIDING IN PARLIAMENT AND IN COMMITTEE OF THE WHOLE HOUSE
ELECTION OF THE SPEAKER

DUTIES OF THE CLERK

PART ¢— SESSIONS, MEETINGS, SITTINGS AND ADJOURNMENTS OF

13,
14.
15.

PARLIAMENT
COMMENCEMENT OF SESSIONS AND MEETINGS
CONCLUSION OF SESSIONS AND MEETINGS
DAYS OF SITTING
HOURS OF SITTING
MOTIONS FOR THE AD{OURNhiENT OF PARLIAMENT

QUORUM

PART D-—ARRANGEMENT OF BUSINESS
ORDER OF BUSINESS AT SITTING
THE ORDER PAPER

ARRANGEMENT OF MOTIONS AND BILLS

PART E—PETITIONS AND PAPERS
PRESENTATION OF PETITIONS
FRESENTATION OF PAPERS

DEBATE UPON PAPERS PRESENTED
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PART F—QUESTIONS TO THE GOVERNMENT

19. NATURE OF QUESTIONS

20, QUESTION DAYS .
44,

21. NOTICE OF QUESTIONS 45

22, CONTENT OF QUESTIONS 46

23, ASKING AND ANSWERING OF QUESTIONS

\.

PART G— STATEMENTS AND RAISING OF MATTERS OF PRIVILEGE
24, STATEMENTS BY MINISTERS

25, MATTERS OF PRIVILEGE

PART B—MOTIONS

26. NOTICE OF MOTIONS AND AMENDMENTS

27 MANNER OF GIVING NOTICE OF MOTIONS AND AMENDMENTS
28. MOTIONS AND AMENDMENTS REQUIRING RECOMMENDATION
29, MANNER OF DEBATING MOTIGNS

30. MANNER OF DEBATING AMENDMENTS TG MOTIONS

31. WITHDRAWAL OF MOTIONS AND AMENDMENTS

PART —RULES OF DEBATE

32. TIME AND MANNER OF SPEAKING

33, OCCASIONS WHEN A MEMBER MAY SPEAK MORE THAN ONCE
34, INTERRUPTIONS

35. ADJOURNMENT OF DEBATE OR OF PROCEEDINGS OF COMMITTEE
36. CONTENT OF SPEECHES

37. BEHAVIOUR OF MEMBERS NOT SPEAKING

PART —RULES OF QRDER
38, DECISION OF SPEAKER FINAL

39, ORDER IN PARLIAMENT AND COMMITTEE

PART K—VOTING

40. DECISION ON QUESTIONS
41. COLLECTION OF VOICES
42, DIVISIONS
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PART L—PROCEDURE ON BILLS
FORM OF BILLS

NOTICE OF PRESENTATION OF BILLS

ExAM]NAﬂbN OF BILLS BY THE SPEAKER

PRESENTATION AND PUBLICATION OF BILLS

FIRST READING OF BILLS

SECOND READING OF BILLS.

COMMITTAL OF BILLS.

FUNCTIONS OF COMMITTEES ON BILLS.

AMENDMENTS TO BILLS.

PROCEDURE IN COMMITTEE OF THE WHOLE HOUSE ON A BILL.
PROCEDURE ON REPORTING OF BILL FROM COMMITTEE OF THE WHOLE HOUSE,

PROCEEDINGS ON RECOMMITTAL OF BILL REPORTED FROM COMMITTEE OF THE
WHOLE HOUSE.

PROCEDURE IN SELECT COMMITTEE ON A BILL.
PROCEDURE ON REPORTING OF BILL FROM SELECT COMMITTEE.

PROCEEDINGS ON RECOMMITTAL OF BILL REPORTED FROM SELECT COMMITTEE.

. THIRD READING CF BILLS.

‘WITHDRAWAL OF BILLS.

PRESENTATION OF BILLS FOR ASSENT BY THE GOVERNOR-GENERAL.

PART M—FINANCIAL PROCEDURE

PRESENTATION AND SECOND READING OF AFPROPRIATION BILL.
THE COMMITTEE OF SUPPLY

ALLOTME-NT OF TIME IN COMMITTEE OF SUPPLY

PROCEDURE IN COMMITTEE OF SUPPLY

AMENDMENTS TO HEADS IN COMMITTEE OF SUPPLY

THIRD READING OF APPROPRIATION BILL

SUPFLEMENTARY APPROFRIATION BILLS

PART N—S8ELECT AND SPECIAL COMMITTEES
APPOINTMENT, NOMINATION AND FUNCTIONS OF SELECT COMMITTEES -
PUBLIC ACCOUNTS COMMITTEE
PARLIAMENTARY HOUSE COMMITTEE
BILLS AND LEGISLATION COMMITTEE

CONSTITUTION REVIEW COMMITTEE
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71B.

72.
73.
74.
75.

76.
77.
78.
79.
80.
81.

82.

FOREIGN RELATIONS COMMITTEE
PROCEDUR.E‘ON SELECT COMMITTEES
SPECIAL COMMITTEES

PREMATURE PUBLICATION OF EVIDENCE

ATTENDANCE AT COMMITTEES

PART O—MISCELLANEOUS MATTERS
ELECTION OF GOVERNOR-GENERAL
EMPLOYMENT OF MEMBERS IN PROFESSIONAL CAPACITY
DECLARATION AND DISCLOURE OF PERSONAL INTEREST
ADMISSION OF PRESS AND PURLIC
WITHDRAWAL OF STRANGERS

SUSPENSION OF STANDING ORDERS

PROCEDURE IN CASE OF DOUBT
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PART A

INTERPRETATION

INTERPRETATION

(1) In these Orders, unless the context otherwise requires—

“(lerk” means the Clerk of the Parliament and includes
any assistant to the Clerk acting as such on the
authority of the Speaker;

“the Constitution” means the Constitution of Solomon
Islands set out in the Schedule to the Solomon Islands

- Independence Order 1978;

““mace” means the mace of Parliament;

“Member” means a Member of Parliament elected in
accordance with section 47 of the Constitution;

“Minister”’ means a member of the Cabinet;

“Parliament’’ means the National Parliament of Solomon
Islands;

“Speaker” means any person presiding in Parliament in
accordance with section 65 of the Constitution;

(2) In these Orders, unless the context otherwise requires,

- reference to printing shall include all mechanical, electrical and

photographic methods of reproducing words in visible form.

(3) Subject to the provisions of paragraph (1) of this order,
expressions used in these Orders shall, unless the context
otherwise requires, have the same meanings as in the
Constitution,

PART B _
MEMBERS AND OFFICERS OF PARLIAMENT
2.  OATH OR AFFIRMATION OF ALLEGIANCE

(1) No Member shall be permitted to take part in the pro-
ceedings of Parliament (other than proceedings necessary for the

| ~ purposes of this order and section 63 of the Constitution) until he

has made the oath or affirmation of allegiance prescribed by that
section,

(2) On the first day of the first session of a new Parliament
the Clerk shall administer the oath or affirmation of allegiance to
each Member by calling before him in alphabetical order the
Members elected to serve in that Parliament.

(3) The Clerk shall administer the oath or affirmation of

 allegiance prescribed by section 63 of the Constitution to any
- Member who has during the course of a session been elected to
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serve in Parliament at the first sitting at which such Membep

attends.

3. LANGUAGE

(1) Subject to paragraph (2) of this order, the proceedings
and debates of Parliament sha]] be in the English language or i

pidgin.

(2) Every petition, bill, motion, Paper, written question,
report, declaration of interest and notice, and every amendment

thereof, shall be in the English language, -

4. PRESIDING IN PARLIAMENT AND IN COMMITTEE

OF WHOLE HOUSE

(1) Any question as (o who shall preside at sittings of
Parliament and sittings of a Committee of the whole House shaj]
be determined in accordance with section 65 of the Constitution,

(2) The person presiding shall be known and addressed as

the Speaker,

(3) Whenever Parliament resolves itself into a Committee -
of the whole House, the Speaker shall leave his chair and seat
himself at the Clerk’s table as chairman of the Committee; and

when Parliament resumes he shall return to his chair.

(4) The person presiding in Parliament or acting as chajr-
man of a Committee of the whole House shall while so presiding
Or acting enjoy all the powers conferred by these Orders on the *.

Speaker.

(5) During sittings of Parliament the mace shall be on the
Clerk’s table and during sittings of a Committee of the whole

House it shall be under the Clerk’s table.

5. ELECTION OF SPEAKER

(1) The Speaker shall be elected at the first sitting of
Parliament after a general election or after the office of Speaker
has become vacant, in accordance with the provisions of this

order.

(2) Every citizen of Solomon Islands over the age of
twenty-one and who is otherwise qualified for election as a

Member shall be eligible for election as Speaker.

'(3) Nomination papers shall be issued to Memberg by the
Clerk not less than two clear days before the first sitting of the
new Parliament and shall be returned to him not later than 4.00

. P-m. on the day immediately preceding the date fixed for the first

sitting of the new Parliament:
Provided that where the office of Speaker has become
vacant during the course of Parliament a date shal] be fixed for
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the election by the Clerk and this paragraph shall be read accord-
ingly i i didates who have been

- A list setting out all the can
ﬂ onﬁrgjged shall be made available to each Member before the
S | ‘

s ment of voting.
: comnzgr)lfr:[t?he election shall be by secret ballot and each Member
| hall have only on¢ vote at the first and each subsequent ballot,
| ?f E:my and shall be held in accordance with paragraphs (6) to
this order. .
a2 (?1:5) I}f any candidate should at any ballot receive an absolute
ajority of votes he shall be declared to be elected as Spea'lker.
™ (7) If no candidate should receive an absolute majority of
. otes at the first ballot a further ballot shall be held wherein '
! (a) the candidate who received fewest votes at the first
llot shall thereby be eliminated; or ‘
. (;)J) if there 1s a tie between two or more candidates for the
fewest number of votes received at the first b_allot the Clerk
shall decide by lot which one of such candidates shall be
iminated. _
ellI(Igil)nlf in a second ballot no candidate should receive an
jori bject to para-
: lute majority of the votes of the Members, su .
;Il?asgh (10) gf this order, further ballots shall be held until one
candidate receives an absolute majority of votes.

(9) The procedure specified in paragraphs (6) .and (7) gf
this order relating to the first and second ballots shall apply in
relation to subsequent ballots. _

A (10) If, after one or more ballots, all candidates save two
- have been eliminated, not more than three further ba}llots shall be
held to decide the election between these two cqndldates. _

(11} If the three further ballots referred to in the precc?d%ng
paragraph do not result in either of the two candidates receiving
~an absolute majority of votes then the Clerk shall re-commence
. the procedure de novo. _ _

(12) Upon the decision of the Members bemg known'm
accordance with the voting procedure the Clerk will forthwith
* announce the name of the person elected as Speaker.

6. DUTIES OF THE CLERK _ R

(1) The Clerk shall be responsible for k_eepmg the minutes
of proceedings of Parliament and of committees of the whole
House. The minutes of proceedings shall record the Mc?n?b_ers
- attending, all decisions taken and details of every division
held, : ‘

(2) The Clerk shall submit the minutes of proceedings of
each sitting to the Speaker for his signature and shall then




122

THE CONSTITUTION THE CONSTITUTION

123

distribute copies to Members before the commencement of gh,
next sitting. :
(3) The Clerk shall be responsible for preparing from day.

to day an Order Book showing all future business of Wwhich
notice has been given. The Order Book shall be open to fhe.
inspection of Members at all reasonable hours,
(4) The Clerk shall be responsible for preparing for each
sitting—
(@) an Order Paper showing the business for that Sitting::
and :
(b) a Notice Paper recording all notices entered in the
Order Book on the previous day if Parliament then sat, or in
the case of the first sitting after an adjournment over one or
more days, all notices entered in the Order Book since
Parliament last sat.
(5) The Clerk shall be responsible for the custody of the'
votes, records, bills and other documents laid before Parliament -
which shall be open to Inspection by Members and other persons
under arrangements approved by the Speaker. :
(6) The Clerk, acting under the directions of the Speaker,

shall be responsible for the production of an official report of al] ,
speeches made in Pariiament and in committees of the whole ;
House. :
(7) The Clerk shall be responsible for providing every
Select Committee of Parliament with a clerk, - o
(8) The Clerk shall perform further duties laid upon him in -
these Orders and all other duties in the service of Parliamen
ordered by Parliament or directed by the Speaker. '

tice in which event the longest possible notice shall be
no

= giveﬂé) The Governor-General may, after consultation with the

' ini i ined the day and
. nister, at any time after he has determine :
‘ "E:nm?] l\g:l which a meeting is to begin, change the day or time so
: Snt]gmﬂned to a later day or time, or in cases of emergency to an
e .
=l or time.
: earhefzgagt the first sitting of any meeting the quernor-General,
* on the invitation of the Prime Minister, may deliver a speech to
Parhag)e]}mmediately after the Governor-General has deh_vered
: ﬁch a speech, the sitting may be suspended for such period or
]?’arliament may be adjourned until such day as the Speaker may
determine. - _
dete {6) At the resumption of the sitting, or on the da'y to which
Parliament is adjourned under paragraph (5) of this order, a
: jﬁbtion may be moved without notice for an address of thanks to
' Governor-General for his speech. .
e () A motion under paragraph (6) of this order shall be
- moved in the following form— .
e That an address be presented to His Excellency the
Governor-General as follows—
“We, the National Parliament of Solomon Islands
here assembled, beg leave to offer thanks for the
speech which has been addressed by you to
Parliament”. . ' _
(8) Amendments may be moved to the motion described in
paragraph (7) of this order only by way of adding words at the
end of the motion.

paRT C .8. CONCLUSION OF SESSIONS AND MEETINGS

(1) A session shall be concluded when Parliament is pro-
 rogued by the Governor-General in accordance with section
" 73(1) of the Constitution. _
o (2) A meeting shall be concluded by the adjournment of
- Parliament for the conclusion of the meeting. '
- (3) A motion to determine the day for the c_onclus1or.1 of a
_ session or meeting shall only be moved by a Minister and in the
following terms—

“That at the adjournment of Parliament on (here the date for

conclusion of the meeting shall be entered) the present meet-
.- ing shall be concluded and Parliament shall then stand
- adjourned sine die.”

* (4) No amendment to the motion described in the forego-

- ing paragraph shall be in order save only an amendment to

SESSIONS, MEETINGS, SITTINGS AND ADJOURNMENTS OF
PARLIAMENT

7. COMMENCEMENT OF SESSIONS AND MEETINGS

(1) Each session of Parliament shall be held at such place
and on such days and shall begin at such time as the Governor- ;
General may appoint in accordance with section 72 of the -
Constitution. :

(2) Written notice of cvery meeting of Parliament shall be
given to Members by the Clerk at least thirteen clear days before
the day of the meeting except in the case of the first meeting
following the constitution or the re-constitution of Parliament or
in a case of emergency where the Governor-General, acting
on the advice of the Prime Minister, may dispense with such
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substitute another date for the date mentioned in the motion an.l
any debate on the motion shall be confined to the substance
the motion. :

order or, where such motion so states, shall permit the com-
mencement of a specified sitting before 9.30 a.m.

11, MOTIONS FOR THE ADJOURNMENT OF
- PARLIAMENT
(1) When for any sufficient reason it is not desired to for-
" mulate a motion in express terms for the purpose of debating a
. [natter or matters, a motion that Parliament do now adjourn may
. e moved for the purpose of such debate.
. (2) Such a motion shall not require notice but shall not be
" - moved except between two items of business and then only by a
Minister.
(3) If such a motion shall be agreed to, Parliament shal_
stand adjourned in accordance with order 9. i
(4) After the interruption of business under paragraph (2) of
order 10 or at the conclusion of all the business on the Order
. Paper, whichever is the earlier, a Minister may move that
Parliament do now adjourn.
{(5) On a motion moved under paragraph (4) of this order a
Member who is not a Minister and who has obtained the right to
do so, may raise any public matter for which the Government is
responsible with a view to eliciting a reply from a Mimister.
(6) A Member who wishes to raise a matter under the pro-
visions of paragraph (5) of this order shall give notice of the mat-
* ter in writing to the Speaker not less than one clear day before
the sitting at which he wishes to do so;
) Provided that the Speaker may in his discretion dispense
with such notice.
(7) If at the expiration of twenty minutes from the moving

9. DAYS OF SITTING
(1) During the course of a meeting, unless it has beep pre-

Parliament shall sit on Mondays, Tuesdays, Wednesda
Thursdays and Fridays, other than public holidays.
(2) A motion moved under paragraph (1) of this order my
provide that— g
(@) Parliament shall sit on any Saturday, Sunday or publi¢
holiday named in the motion; -
(b) Parliament shall not sit on any day or days named in the
tmotion,

. (3) Whenever Parliament is adjourned, it shall stand
adjourned to Fhe next sitting day as determined by paragraphs )]
and (2) of this order, unless adjourned under the provisions of
order 8.

¥s,

10. HOURS OF SITTING

(1) Every sitting other than the first sjt(i i
shall begin at 9.30 a.m. " sling of a meeting

(2) At 4.30 p.m. the proceedings on any business under.
consideration shall be interrupted, any motion which has been
.moved in pursuance of order 35 shall lapse and if Parliament is
In committee the Speaker shall return to his chair:

. Provided that if the Speaker is of opinion that the proceed
ings on which Parliament is engaged could be concluded by a
short deferment of the moment of interruption, he may in his dis-
cretion defer interrupting the business, ,

(3) If a division is in progress at 4.30 p.m. the business
shall not be interrupted until after the declaration of the result of
the division. :

(4) Save as provided in paragraph (4) of order 11, no
further business shall be entered upon after the interruption of
business under paragraph (2) of this order,

(5) The Speaker may at any time suspend a si'tting or
adjourn Parliament and if he shall adjourn Parliament
Parliament shall stand adjourned in accordance with order 9. ,

(6) A motion moved with the consent of the Speaker to sus-
pend this order in accordance with order 81, and passed shall
peFInit the continuation of the business of the House until
adjourned by the Speaker under the foregoing paragraph of this

yet been called upon to reply, the Speaker shall direct the
Member then speaking to resume his seat and shall call upon a
- Minister to reply.

(8) If at the expiration of thirty minutes from the moving of
the motion under paragraph (4) of this order such motion has not
* been agreed to, the Speaker shall adjourn Parliament without
puiting any question.

12. QUORUM

(1) Any question as to the quorum of Parliament and of a
commitiee of the whole House shall be determined in accor-
dance with section 67 of the Constitution as supplemented by
this order.

Jinterval after which the Speaker may ascertain the number of

~ of the motion under paragraph (4) of this order a Minister has not -

(2) For the purpose of section 67 of the Constitution, the-
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Members present shall be fifteen minutes (during which tpg
Speaker may leave the chair) and if the Speaker adjourpg
Parliament is pursuance of section 67, he shall do so without the
question being put and Parliament shall then stand adjourned
the next sitting day in accordance with order 9. :

(3) If objections are taken under section 67 of e
Constitution in committee of the whole House, paragraph (2 of
this order shall apply, save that if the Speaker is satisfied that a
quorum is not then present he shall leave the chair of the cop.
mittee and Parliament shall be resumed prior to being adjourneq
in accordance with paragraph (2) of this order,

ParT D
ARRANGEMENI‘ OF BUSINESS

13. ORDER OF BUSINESS AT SITTING
(1) The business of each sitting other than the first sitting
of a meeting shall be transacted in the following order—
(@) Prayers
(b) Administration of oaths or affirmations

(¢) Reading by the Speaker of messages and announce-
ments

(d) Presentation of petitions
(e) Presentation of papers and of reports of Select -
Committees by laying them on the Table

(f) Asking and answering of questions put to the
Government :

(g) Statements by Ministers
(k) Statements on busjness by or on behalf of the Prime
Minister or Chairman of the Business Committee

(9) Personal explanations

(/) Obituary and other ceremonial speeches

(k) Raising of matters of privilege

(D) Proceedings on motions and bills.

(2) The items of business mentioned in sub-paragraphs (b),
(©), (), (e), (g), (M), (D), (/) and (&) of paragraph (1) of this order
shall not require notice; but with the exception of sub-paragraphs

() and (¢) they shall not be entered upon save with the previous
leave of the Speaker,

14. THE ORDER PAPER

(1) All items of business of which notice has been given

shall be placed on the Order Paper in the order required by
order 13.
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(2) Oral questions to the Government shall be placed on the

- .Order Paper in accordance with the provisions of paragraph (1)
- of order 23.

(3) Proceedings on motions and on Bills shall be placed

o the Order Paper in accordance with the provisions of
“on
" order 15.

" 15. ARRANGEMENT OF MOTIONS AND BILLS

(1) Subject to the provisions c?f these Orders, the motions
and Bills to be considered by Parliament on any day shall be
determined as laid down_ in this order. _ . .

. (2) The Prime Mimster shall determine the motions or Bills

.to be considered on any day except Friday or any other day

allocated by him and the order in which they shall be set down
upon the Order Paper. | .
(3) On Fridays or any other day alloc.ated under t_he provi-
sions of paragraph (2) of this order the Business Cornn‘uttee_ shgll
determine the motions proposed to be made by and the Bills in

~charge of Members who are not Ministers to be considered and
~ the order in which these shall be set down upon the Order Paper:

Provided that—

{a) the number of motions to be moved on any one day be
limited to not more than twelve. \ . _

(b) when the number of motions of which notice .has been
given exceeds twelve in number the Business Committee may
decide which motions should be deferred to a subsequent day
© in the same meeting, what priority should be given to such
deferred motions for later debate, or that time should not be
allocated for debate on any motion during a particular meet-
ing in which case the said motion shall lapse unless further
notice is given by the Member concerned to the Clerk that he
wishes to move the motion at a subsequent meeting;

(c) if in the opinion of the Business Committee thfare are
insufficient such motions or Bills to occupy the time of
Parliament on any Friday, the Business Committee may direct
that there be set down to follow such motions or Bills upon
the Order Paper such other motions or Bills as the Prime
Minister may request. _

(4) At the beginning of each meeting and on Friday of e.ach
week, statements shall be made by or on behalf of the Prime
Minister and the Chairman of the Business Committee infor_m-
ing Parliament, so far as is practicable, of the motions and Bills

arranged to be considered on each day of the following week.

(5) The Prime Minister may on any day make a fq@er
statement informing Parliament of any changes in, or additions
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- 17.  PRESENTATION OF PAPERS

to, the arrangement of motions and Bills already announced i

at the opening of the next sitting and shall record its pre-
accordance with paragraph (4) of this order. ' _*

Table minutes of proceedings of that sitting.

entation in the
: UPON PAPERS PRESENTED _
18. Ii];‘BA?Efy time after the recording of the presentation of a
'. (as mentioned in sub-paragraphs (a) and (b) of paragraph
- papes rder 17 the Minister or other Member who presen‘ted the
2 o in the case of a paper presented as mentioned in sub-
- pape Or’h (c) of that paragraph, any Member may give notice of
_;‘;apara‘gtriil)};l that Parliament resolve itself into a committee of Fhe
'.a llln (1)3 House to consider the paper. Debate upon §uch motion
o '?1 be confined to the general principles set forth in the paper.
Sha (2) If a motion under paragraph (1) of this order be. agreed
L ht:o Parliament shall resolve itself into committee. Debate in com-
"Tttce may extend over all the details contained in the paper,
VI-TE;I‘\‘lr:ruhich shall be discussed paragr_aph by paragraph unles§ other%
iwise decided by the Speaker having regard to the convemence o
“ifhe committee. No question shall be put on, nor any arpendmalllt
{"f,:p'roposed to, any part of the paper and at the copc_lusmn of the
: “debate no question shall be put save that the M1.mster or otltlltlar
. “‘Member who moved the motion do report to Parliament that the
o ittee has considered the paper.
- Comng;egs soon as the Minister or oth.er Member W!IO moved
~the motion has reported that the committee has considered the
- paper, a motion may be made forthwith, or on a late}' dax after
* potice, that Parliament agrees to the proposals contained in the
"Paper'(tl) Any Member may, if the Miniger or other Member who
‘presented the paper has not gi-ven notice of a mo_tlop in accor-
- ‘dance with paragraph (1) of this order, a.sk a question or move a
‘miotion relating thereto in accordance with these Orders.

PART E
PETITIONS AND PAPERS

16. PRESENTATION OF PETITIONS

(1) A petition may be presented to Parliament only by
Member. '

(2) A Member who wishes to present a petition {,
Parliament shall inform the Speaker not later than the day before
the sitting at which he wishes to present it. When so informing
the Speaker he shall certify in writing to the Speaker that
petition is respectful and in his opinion deserving of presenta;
tion,

(3) Except on the recommendation of the Cabinet the
Speaker shall not permit a petition to be received, if in hig
opinion the petition requests that provision be made for any of
the purposes set out in section 60 of the Constitution.

(4) The signification of the Cabinet’s recommendati
shall be recorded in the minutes of proceedings.

- (5) No speech shall be made by a Member when presenting:

tion of the petitioners and the substance of the petition. ,

(6) If immediately after the petition has been presented a'
Member rises in his place and requests that the petition be
referred to a Special Select Committee, the Speaker shall call’
upon those Members who support the request to rise in the
places. If the total number, including the Member who first ros
who have then risen is not less than half the Members the peti
tion shall stand referred to a Special Select Committee.

PART F

(1) In this order “paper” means any account, paper, return QUESTIONS TO THE GOVERNMENT
order, statement or other document which is ordinarily laid upo:
the Table at the time appointed by order 13.

(2) A paper may be presented to Parliament only b
either— . : .

(a) a Minister;

©; '19. NATURE OF QUESTIONS _
TR Any Member who is not a Minister may address a question
“ o the Government relating to a public matter for which the
~ Government is responsible, either seeking infonqation on such
matter or asking for official action with regard to it,

(3) Whenever a Minister or other Member or person
authorised or required by law so to do wishes to present a paper
he shall send a copy of it to the Clerk who shall lay it on the

20.  QUESTION DAYS N
-+ (1) Questions may be asked on any sitting day other than at
the first sitting of a meeting and on Fridays. '
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(2) On any question day not more than twelve questigg;
may be asked and so far as practicable Members shaj] b
afforded equal opportunity of asking questions,

(3) Notwithstanding paragraph (2) of this order a questigy
which the Speaker has permitted to be asked in accordance with
paragraph (4) of order 21 may be asked on any sitting day.

provided in paragraph (4) of this order.
(2) A Member shall give notice of a question by delivering
to the office of the Clerk a copy thereof signed by him.
(3) A Member may not ask more than two qu
which notice has been given on any one question day.
(4) If a Member asks the permission of the Speaker 1o 3
a question without notice on the ground that it is of an urgent’
character and relates to a matter of public importance or to t

estions of

and that sufficient private notice of the question has been or i fo
be given by the Member concerned to the Government to enapls
the question to be answered.

(5) Notice of a question may specify that the answer theret
may be given in writing.

22. CONTENT OF QUESTIONS
(1) A question shall conform to the following rules—
(@) A question shall not include the names of persons or an

statement other than those necessary to make the questio
intelligible.

(¢} A question shall not contain arguments, inferences
expressions of opinion, imputations, epithets or tendentious
ironical or offensive expressions. A

{d) A question shall not refer to debates or answers to ques-
tions in the current meeting. : ,

(e) A question shall not refer to proceedings in a Select
Committee before that Committee has made its report .to
Parliament, '

() A question shall not seek information about a matter
which is of its nature secret.
(&) A question shall not reflect on the decision of a court of

law or be so framed as to be likely to prejudice a case pend-
ing in a court of law. : : -

g :tliloix%r the answer to a hypothetical proposition.
n uc ?

o . ‘pres
.. rate.
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btain-
ion shall not be asked for the purpose of 0
- WA qurfi:)st;?;ln of opinion, the solution of an abstract legal

1) A question shall not be asked whether statements in the
(I; or of private individuals or private concerns are accu-

(HA question shall not be asked about the character or con-

' an i i 7) and (8) of

' erson mentioned in paragraphs (

o dt'lc(l:ércgfﬁ aIilIE)i question shall not be asked about the character
-0

" or conduct of any other person except in his official or public
or

ca;zglt}; question shall not be asked secking information

hich can be found in accessible documents or ordinary
W

| ~ works of reference.

(1) A question which has already been set down or has been

| fully answered shall not be asked again during the same meet-
. "'ing

(.2) If the Speaker is of the opinion that a question of which

' i i k, or which a Member has
ber has given notice to the Cler , mt
Esiol\fgelllls to ask ﬁithout notice, infringes any of the provisions of

~ order 19 or of this order he may direct—

(a) that it be placed on the Order Paper with such alter-
i s he may direct; or
atlc();:'1)S i?l the casg of a question which a MembeI: has sought to
ask without notice, that it may be so asked with such alter-
ions as he may direct; or .
au?g) t?lat the Myember concerned be informed that the ques-
~ tion is out of order.

23 ASKING AND ANSWERING OF QUESTIONS

(1) Every question in respect of which a Member has given

" due notice under the provisions of order 21 and which compltigs
7 with the provisions of order 19 and order 22 shall be put on1 e
- Order Paper for a question day not being earhe_r than four ¢ ea;
“days during which the House sits after the question has appeare
- on the Notice Paper.

i h question day shall,
(2) The questions to be asked on eac
subject to the provisions of paragraph (2) of order 20, be placed

- on the Order Paper by the Clerk in the order in which they appea-r
.. onthe Notice Paper, and in the order indicated by the Member:

Provided that questions which specify that the answer may

& be given in writing shall be placed after questions which do not
“- 50 specify.

(3) Subject to paragraph (4) of this order when each

4 ‘Question is reached on the Order Paper the Speaker shall call
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ich he believes that those facts affect the privilege of
ar1iamefrﬁ-le Speaker shall then state whether in his opinion the
. (3) ay or may not affect the pﬂvjlege of Parliament, '

- mattel mﬁ! the opimon of the Speaker is that the matter ljalsed
S (?f)ect the privilege of Parliament a Member may without
- may 4 ve a motion based on that matter of privilege and the
~notice m}(l)all be debated forthwith and in priority to any business
e mO;nogr;(si in accordance with the provisions of order 15.

-

(4) When any question specifies that the answer may b
given in writing it shall be sufficient reply for the Minister ¢

deemed to be read into the minutes of proceedings, _
(5) After the Minister has given an answer to a question ap
Member may put supplementary questions to him for the pur

PARTH
MoTIONS

| ; 26 NOTICE OF MOTIONS AND AMENDMENT S .
it (1) Except as otherwise provided in these Orde_rs or with
th prior permission of the Speaker on grounds of public urgency
e 'eg'/lember shall move a motion in Parliament unless such
- P .'nc;)tion has appeared in the Notice Paper three clear_days before
o tﬁe day on which it is to be considered by Parliament or a
U ittec thereof. ' _
COIHHEIZ) Except as otherwise provided in th't:]ie Orders no
_amendment shall be moved to a motion unlesg either—
.amen(a) notice of the amendment has been given not later than
" one clear day before the day on which the motion concerned
* s to be considered by Parliament; or . '
- (b) the Speaker gives leave to dispense with notice of the
amendment. : _
- (3) A Member mhy not, on any day upon which the
~ Business Committee have determined that motions may be
" moved under paragraph (3) of order 15, move more than two
" motions in respect of which he shall have given notice or have
* received the prior permission of the Speaker under paragraph (1)
.. of this order.

or answer or which infringes any of the provisions of order 19 or
order 22.
(6) A Member shall not address Parliament on a question
and a question shall not be made a pretext for a debate.
(7) If a Member is not present to ask his question when hig

name is called, the question shall be postponed until the next
question day.,

, PART 6
STATEMENTS AND RAISING OF MATTERS OF PRIVILEGE

24. STATEMENTS BY MINISTERS .

(1) A Minister who wishes to make a statement on some
public matter for which the Government is responsible shall
inform the Speaker of his wish before the beginning of the sit-
ting at which he wishes to make the statement.

(2} No debate may arise on such statement but the Speaker
may in his discretion allow short questions to be put to the :
Minister making the statement for the purpose of elucidating it.:- 27 NER OF GIVING NOTICE OF MOTIONS AND
B MENTS .
ﬁl;/[g(lj;]ige of a motion or an amendmfent shall be given b_y
- the delivery of a copy of the proposed motion or amendment in
-~ writing signed by the Member to the Clerk who shall thereupon
.. submi( a copy to the Speaker.

i : ) Sugjyect to pafagraph (3) of this orfier thfe Speaker may
. direct that the motion or amendment be printed in the terms in
E Wwhich it was submitted to him or subject to such correction of
spelling, punctuation and grammatical errors as he may specify.

25. MATTERS OF PRIVILEGE

(1) A Member who wishes to raise a matter which he
believes affects the privileges of Parliament may, not later than -
the day before the sitting at which he wishes to raise the matter,
inform the Speaker of his wish, stating the facts to which he
wishes to draw attention.

(2) When a Member is called by the Speaker to raise a
matter of privilege he shall briefly state the facts to which he
wishes to draw the attention of Parliament and the grounds on
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(3) If the Speaker is of the opinion that the propoge
motion or amendment— -
‘ (a).is one which infringes, or the debate on which is Tike}
to infringe, any of the provisions of these Orders: or
(b) is contrary to the Constitution; or
{(c) is too long; or

dignity of Parliament: or
(f) contains or implies allegations which in the Speaker’
opinion cannot be substantiated by the Member; or
(¢) contains matter which is inconsistent with paragraphs
(2, 3), @), (3), (D or (8) of order 36; or E
(h) anticipates a matter already appointed for consideration
in Parliament; or
(4) is ambiguous or cannot or may not be understood,
he may direct either that the motion or amendment be returned
to the Member as inadmissible or that it be printed with such
alterations as may be agreed with the Member. '

28. MOTIONS AND AMENDMENTS REQUIRING

RECOMMENDATION

(1) In the case of a motion or amendment to a motion, the
effect of which, in the opinion of the Speaker, is that provision
should be made for any of the purposes set out in section 60 of
the Constitution (that is to say, that such motion if carried,
would require the introduction of a bill to make provision for-
imposing or increasing any tax, for imposing or increasing any
charge on the Consolidated Fund or other funds of Solomon
Islands, including aid funds which have been or might be
made available to Solomon Islands or for altering any such
charge otherwise than by reducing it, or for compounding or
reducing any debt due to Solomon Islands), the Speaker shall-
first transmit the motion or amendment to the Cabinet with a
request that a Minister signify whether or not he will give a
recommendation for the purposes of section 60 of the
Constitution, and unless the Minister so signifies, the motion -
or amendment shall neither be printed nor included in any
Notice or Order Paper,

(2) Except upon the recommendation of the Cabinet
signified by a Mimister and recorded in the minutes of the pro-
ceedings, Parliament shall not proceed upon such a motion or-
amendment as is referred to in the preceding paragraph.

THE CONSTITUTION
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“a. MANNER OF DEBATING MOTIONS

Speaker to move a
Member called upon by the Spe

tio(nl)sh;I rise in his place and, after making such remarks as
0

o ay wish to make, shall move the motion, stating its
e m

- ilerms

iz) When a motion has been moved, the Speaker shall pro-

o the question thereon to Parliament or the committee in the
o ;OSZ terms as the motion; debate may then take place on that
©.gami

© . .question.

(3) Amendments of which notice has been given or dis-

| ith i ance with paragraphs (2)(a) or (2)(b) of
' pensegﬁw rlntl;; lllaea(r:;g:id toa mol:i%n at any time after the ques-

: qrde;ms been proposed on that motion by the Speaker; and after

: --zlclmthe amendments have been disposed of the Speaker shall
o ain propose the question on the motion or shall propose thce1
glglestion on the motion as amended, as the case may require, an

‘a further debate may take place.

(4) When no more Members wish to speak, the Speaker

'éhall put the question on the motion or on the 'n'lotion as amended
5 'r'to Parliament or to the committee for its decision.

" 3. MANNER OF DEBATING AMENDMENTS TO

MOTIONS
(1) A Member called upon by the Speaker to move an

i ise in his place and after making
amendment to a motion shall rise in
such remarks as he may wish to make shall move the amendment

ting its (erms. .
" mﬁ?) An amendment to a motion shall take one of the

‘following forms—

(a) leaving out one or more of the words o_f the motion;
(b) inserting or adding one or more words in the motion or
at the end of the motion; . _
. {c) leaving out one or more words of the motion and insert-
ing or adding one or more words instead. .
rl'g(3) Whengan amendment has been moved, the Speak;r shall
thereupon propose the question on the amendment to Partiament
or the committee and a debate may then take place on that ques-
tion.

{(4) (@) On an amendment to leave out any of the words Icl>f
a motion the question proposed by the Speaker shall be that the
words proposed to be left out, be left out. '

(i?) C?n an amendment to insert words in or to add words Eﬁ
the end of a motion, the question proposed by the Speaker sha
be that those words be inserted or added. -

(c) On an amendment to leave out words and insert or add
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~ 32. TIME AND MANNER OF SPEAKING '

- Parliament or in committee of the whole House, every other

(b) in explanation as provided in paragraph (2) of this

. order; Or on. i in accor-
(C)’iﬂ the case of the mover of a motion, in reply in

o ' aph (3) of this order.

B X ﬁeﬁlﬁiﬁrwio‘ Ela)s spoken on a question may again be
pe d(ff) the Speaker so permits, to explain some material part of
- hear ch which has been misquoted or misunderstood but
+ his spes aking he shall not introduce any new matter.

o when ?’,I;eIn Parliainent the mover of a motion may reply after_all
. 'ﬂie. oéler Members present have had an opportunity of speaking

- ion is put.

and bei;)rg ﬂl\l;egillfglxowho Eas spoken on a question may speak
'ajn(on an amendment proposed to that question an'd on a
-ilgotion that the debate be now adjourned, moved during the
debatt(est))ﬂNtilEi\t/I‘ilggtelf I111.1ay speak on a question after it has beep
fully put by the Speaker to Parliament or a committee for deci-

. sion.

on the amendment.

(d) When two or more amendments are moved to the sajy,
motion the Speaker shall call on the movers in the order in whi
their amendments relate to the text of the motion, or in case
doubt, in such order as he may determine.

31.  WITHDRAWAL OF MOTIONS AND AMENDMENTS

(1) A motion or an amendment may be withdrawn at
request of the mover by leave of Parliament or the committe
before the question is fully put thereon if there is no dissentin
voice. A motion or amendment which has been so withdrawp
may be proposed again if, in the case of a motion, notice required:
by these Orders is given.

(2) A notice of motion or an amendment may be withdraw
from the Notice Paper at any time before it is moved, if th
Member in whose name the motion or amendment stands gives -
instructions to that effect to the Clerk. '

.. 34, INTERRUPTIONS

* (1) A Member shall not interrupt another Member

: f— -

e_XCSP(a) by rising to call attention to a point of order whereupon

the Member speaking shall resume his seat anc.i the Mellnber

- interrupting shall concisely state the point which he leS.heS‘
to bring to notice and submit it to the Speaker for decision;

- or

PART 1
RULES OF DEBATE

(b) to elucidate some matter raised by tha‘t M.ernb(‘er _in the
‘course of his speech, if the Member speaking is \’E’lll}ng to
give way and resume his seat and the Member wishing to
interrupt is called by the Speaker. _ ,
(2) The debate on a question may be mt.ef‘rupted—
(a) by a matter of privilege suddenly arising;
(b) by the Speaker intervening to restrain words of heat
between Members;
(c) by questions of order;
- (d) by a message from the Governor-General;
{¢) by a Member presenting himself to take the oath of
allegiance; ‘ |
() by a motion that strangers withdraw; . :
(g) by objection being taken under section 67 of the
Constitution that there is not a quorum present; S
(h) by the making, by leave of the Speaker, of a ministerial
statement.

(1) A Member shall speak standing and shall address hj
observations to the Speaker.

(2) When the Speaker rises, during proceedings in -

Member shall be seated.
(3) If two or more Members rise at the same time to speak ‘!
the Speaker shail select a Member and call on him to speak.
(4) When a Member has finished speaking he shall resume
his seat and any other Member wishing to speak shall then rise.
(5) A Member shall whenever possible avoid referring to
another Member by name.

33. OCCASIONS WHEN A MEMBER MAY SPEAK MORE
THAN ONCE
(1) Save with the leave of the Speaker a Member may hot
speak more than once on a question except—
(@) in committee; or
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35. ADJOURNMENT OF DEBATE OR OF PROCEEDING
OF A COMMITTEE

Speaker shall propose the question on that motion, :

(2) When a motion that the debate be now adjourned hag
been carried the debate on the question then before Parliamep
shall stand adjourned and Parliament shall proceed to the next
item of business.

(3) When a motion that the debate be now adjourned hag
been negatived, the debate on the question then before
Parliament shall be continued and no further motion that the
debate be now adjourned shail be moved during that debate
except by a Minister,

(4) When Parliament is in committee a Member may with-
out notice move that further proceedings of the committee be
now adjourned. Thereupon the Speaker shall propose the ques-
tion on that motion. If the motion is carried the Speaker shall
leave the chair of the committee and Parliament shall resume but
if the motion is negatived the committee shall continue its pro-
ceedings.

(5) It shall not be in order to move an amendment to 3
motion under the provisions of this order.

36. CONTENT OF SPEECHES

() A Member shall restrict his observations to the subject
under discussion and shall not introduce matters irrelevant to
that subject and without prejudice to the generality of the fore-
going shall not introduce into his speech personal references
which have no direct relevance to the subject under discussion.

(2) Reference shall not be made to a case pending in a court
of law in such a way as, in the opinion of the Speaker; might
prejudice that case.

(3) It shall be out of order to attempt to reconsider a spe-
cific question on which Parliament has taken a decision during
the current or preceding two meetings of that Parliament except
0n a substantive motion to rescind that decision moved with the
permission of the Speaker.

(4) It shall be out of order to use offensive and insulting
language.

(5) A Member shall not impute improper motive to another
Member or make unbecoming references to his private affairs.

(6) The name of Her Majesty or of the Governor-General
shall not be used disrespectfully or to influence Parliament.

THE CONSTITUTION

('}) The conduct of Her Majesty and members of the Royal

' Family shall not be called in question.

(8) The conduct of the Governor-General, Ministers and

4 bers and Judges or other persons performing judicial
..fl\sﬁgions shall not be raised.

' 47. BEHAVIOUR OF MEMBERS NOT SPEAKING

ing a sitting— : . ‘
g)mal‘(lg Members shall enter or leave Parliament with

" decorum;

(k) no Member shall cross the floor of Parliament unneces-

- sarily;

(¢) Members shall not read newspapers, books, letters, or

 other documents except such matters therein as may be

i i Parliament; and
irectly connected with the bus-mess of .
dlr?;) \};rhilc a Member is speaking .a}l other IYIcmbers shall be
. gilent and shall not make unseemly interruptions.
PArRT 5

RULES OF ORDER

: .'38. DECISION OF SPEAKER FINAL

ible for the observance of the
The Speaker shall be responsible : : nc
rules of ordlf):r in Parliament and in committee. His decision on a
point of order shall be final.

39, ORDER IN PARLIAMENT AND COMMITTEE _ .
(1) The Speaker, after having called the attention 1?
Parliament or the committee to the co_nfluct of a Member who
persists in irrelevance or tedious repetition of his own or other
Member’s arguments in the debate, may direct him to discon-
tinue his speech and if the Member does not immediately com-
ply his conduct shall be deemed grossly disorderly. ere that 8
(2) The Speaker, in any case where he considers
Member has deliberately made a remark or statement defamatory
of another Member or which contains a_persona_l reference t.o any
person which has no direct relevance to the subject under dlscusc—l
sion, may require him to withdraw that remark or st.atement, an.:l
order that such remark or statement be not Ipcluded in any recor
of the meeting. If the Member refuses to withdraw his 'remarli or
staternent, his conduct shall be deemed to be grossly 'd1sorder \
~ {3) Where any Member has conducted himself ina mmxtll;ar
which is grossly disorderly the Speaker may, after giving the
Member an opportunity to be heard, either—




140

THE CONSTITUTION THE CONSTITUTION

141

(a) reprimand the Member; or

(&) order that a sum not exceeding one hundred dollarg:
deducted from any salary or allowance which may be dyg
become due to the Member by virtue of his Membership 4
paid into the Consolidated Fund; or

(c) suspend the Member for a period not exceeding four
teen sitting days; or '

(d) impose two or more of the foregoing penaities.

(4) Any Member may raise the matter of the grossly g

n as the Speaker has collected the voices of the
‘Ayes (ai)d}?)? fl?g Noes, thelcjluestion being then fully put no other
M):ember T Cvaaer m ding to his judgment of the
(5) The Speaker‘ may, according to his j thgink L ol the

- ber of voices on either side, then state that he ] / y
L r that he thinks the Noes have it, as the case may be; and
e 1It\/;:ember challenges his statement as provided in the next
i l'flélgeedjng paragraph he shall declare the question to have been

i ig

| demdeg)- If a Member challenges the statement of the S.,pfaa}ker
it hg thinks the Ayes or the Noes have it by clainﬁng a d1v1s10t111,
then the Speaker shall order Parliament or the committee, as the
e may be, to proceed to a division and the division shall be

:‘gziﬁ forthwit,h in the manner prescribed in or.der 42. ”
(7) Notwithstanding paragrap_h (4) of this qrder tl}e Sge alt:r
may if in his opinion the division is ugnecessanly plalme , tthe
the vote of Parliament or the committee by calling upon the
Members who support or who challenge his decision succ%st-
sively to rise in their places and he shall _thereupon, as he see§tt ,
either declare the determination of Parliament or the committee

-or order a division.

that the conduct complained of is capable of being found to pe
grossly disorderly the Speaker shall express the opinion for e

(5) On a motion moved under order 25(4) for the purpose
of this order it may be moved that the Member suffer any one o
more of the penalties set out in paragraph (2) of this order and if
passed such motion shall take effect immediately. ‘

(6) Where any Member is suspended, he shall withdraw
immediately from the House and shall not return until his périod
of suspension has expired and the Sergeant-at-Armg shall act on

42, DIVISIONS
behalf of the House to ensure compliance with this order.

(1) When a division has been ordered a bell shall be rut1111g
. -for two minutes unless all Members be sooner present. On he
~ conclusion of that time the votes shall be taken by the Clerkv; ﬁ
shall ask each Member seated in the ngse by the time the be
-has ceased to ring separately how he w1‘shed to vote. A M‘f:mbe,f
" shall upon his name being called give his vote by saying “Aye
' or “No” or by expressly stating that he abstains from votmg.k
(2) As soon as the Clerk has taken the votes the Speaker
~shall state the numbers voting for the Ayes and for the Noes

ParT K
VOTING

40. DECISION ON QUESTIONS

All questions proposed for decision in Parliament or the
committee shall be determined in accordance with section 71 of
the Constitution,

" f the division.
41. COLLECTION OF VOICES then declare the result of the

(1) When the debate upon a question is concluded the
Speaker shall put the question to Parliament or the committee
and, if it shall not have been heard, shall again put it to
Parliament or to the committee,

(2} Every Member present in the House when the guestion
is put is required to vote and in case he shall not have heard the
question put, the Speaker shall again put the question.

(3) Having put the question the Speaker shall call upon
those Members in favour to say “Aye” and immediately there-

after call upon those Members who are against the question to
say “No™,

is being taken except to a point of order wl_lich, if raised, shall
immediately be dealt with by the Speaker_ without debate.‘

(4) If a Member states that he voted in error or that his vote
has been counted wrongly, he may claim to have his vote altered
if his statement is made before the Speaker has declared the
result of the division.

respectively and shall also state the number of abstentions and |

(3) No Member shall be entitled to speak while a division
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PArT L. (3) In the case of a Bill having any effect such as is

"o ] 1) of order 28, the notice shall be ac.corr’i-
des‘?nbed 111(:12_:31_1;%22{’;1 S(i g)ned by a Minister stating that Cabmpt $
aniod > Ecllation shall be signified to the Bill on secon_d .readmg.
reo0 e the case of a Bill which includes any provision—
@ :elating to a matter that is within the legislative
: (a)etence of a Provincial Assembly; or _
COHE; affecting the functions of a Provincial Executive,

(tice shall be accompanied either by a certificate signed by
et aker of each Provincial Assembly or a I_nember of each
the S.peial Executive affected by the Bill stating the da.te on
. Prowli‘l ’ copy of the Bill was received by the Provincial
e b? or Provincial Executive as the case may be or by such
e v?dence that a copy of the Bill has been sent to the
. ';rttcls'riniial Assembly or Provincial Executive as the Speaker may
“in his di i isfactory.

- ms(gl)szr ic\fllgll:lg:: IsIlll‘tffrtxlitting srgch a Bill for presentation shall
: betknown throughout the Subse‘quent proceedings on the Bill as
~"the Member in charge of the Bill, ,

PROCEDURE ON Bii1s

43. FORM OF BILLS '

(1) A Bill submitted for presentation shall conform with
requirements of this order. .

(2) The Bill shall be given a short itle corresponding (o
titte by which it is to be cited if it becomes law, ‘

(3) The Bill shall be given a long title setting out the pu
poses of the Bill in general terms:

Provided that a Bill to amend those provisions of
Provincial Government Act 1981 referred to in section 43(1)
that Act shall in the long title show that it is intended to amep,
such provisions. :

(4) The clauses of the Bill shal] be preceded by the enac
ing formula prescribed by law. L

(5) The Bill shall be divided into clauses numbered con
secutively and having a descriptive note in the margin or at thy
head of each clause: ;

Provided that matters of detail dependent upon the provi
sions of the Bill may be annexed 1o the Bill in the form of ;
schedule or schedules.

(6) An explanatory memorandum stating the contents and
objects of the Bill in non-technical language shall be attached to
the Bill.

(7) In the case of a Bjll involving the expenditure of public
money, the explanatory memorandum shall set out briefly the
financial effect of the Bil] and contain estimates, where possible,
of the amount of money involved.

(8) In the case of any Bill amending an existing Act by
reference to part only of individual sections of that Act, the
Speaker may require that the Bill include as an annexure the
whole of those sections of the existing Act indicating clearly the
amendments that are proposed to be made by the Bill.

45. EXAMINATION OF BILLS BY TI-IE.SPEAK.ER‘:1 or ore.
: (1) The Speaker shall examine every Blll subm_ltte '212 pthe
v sentation and shall satisfy giznjelf that it complies wi
requi rs 43 and 44, o
L requlr(ezl)nlefn :lieogp?ergﬁei is not satisfied that the Bill complies with
"“tllle..requirements as aforesaid, he sha}l instruct the Clerk so :10
-~ inform the Member in charge of the Bill and no further proceed-
ings shall be taken in respect of the Bill.

'46. PRESENTATION AND PUBLICATIQN OF -BI.LLS. @
- .- (1) If the Speaker is satisfied that the Bill comphes' w1thth ?;
-+~ requirements of orders 43 and 44 he shall endorse the Bill to ; :1
Bl effect; the Bill shall then be deemed to have been presented to
Parha(I;)eg&té soon as may be after presentatim.l of a Bill the Cle'rk
shall cause the text of the Bill as contained in the copy s'ubm;t—

- ted to the Speaker and the explanatory memorandum required by
" order 43 to be published in such manner as the Speaker may
- direct and copies of the text of the Bill and memorandum as so
"'.-"'published shall be sent to every Member.

44. NOTICE OF PRESENTATION OF BILLS

(1) Subject to paragraph (2) of this order and section 61(4)
of the Constitution a Member may at any time give notice of his
intention to present a Bill; such notice shall be accompanied by
a copy of the Bill and memorandum required by order 43 for
submission to the Speaker.

(2) A Member who is not a Minister shall, not less than

twelve clear days before the first reading of the Bill, give notice.
of his intention to present a Bill.

_#1. FIRST READING OF BILLS |

2 (1) The short title of every Bill presented in acc.:ordance
- with order 46 shall be placed upon the Order Paper for flrst read-

ing on the next sitting day after it shall have been published.
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reading in accordance with the provisions of order 15 and th

order of Parliament shall be so recorded in the minutes of pro- ¢

ceedings and notice of motion for second reading shall not b,
required to be given by the Member in charge of the Bill.

48. SECOND READING OF BILLS :
(1) In the case of a Bill having any effect such ag i
described in paragraph (1) of order 28 the Speaker shall call fq
the signification of the recommendation of the Cabinet by
Minister before Parliament enters upon consideration of the sec

(2) The signification of the Cabinet’s recommendation
shall be recorded in the minutes of proceedings,

(3) A Bill to amend those provisions of the Provincig|
Government Act referred to in section 43(1) of that Act shall not
be read a second time until 28 days have elapsed since the first
reading, ' :

(4) ABill including the provisions referred to in paragraph.
(4) of order 44 shall not be read a second time until the Speaker
is satisfied that adequate notice of such provisions has been

given to each Provincial Assembly or Provincial Executive con-

cerned.

(5) Parliament shall proceed to the second reading of a Bill
on a motion that the Bill be now read 4 second time and on this
motion a debate may arise confined to the general merits and
principles of the Bill.

(6) No amendment may be proposed to the question that
the Bill is now read a second time. A

(7) When a motion for the second reading of a Bill has heen
negatived no further proceedings shall be taken on that Bil].

49. COMMITTAL OF BILLS

(1) When a Bill has been read a second time it shall stand

committed to a committee of the whole House unless—
(@) Parliament, on a motion which may be moved without

notice by any Member immediately after the Bill has been’ .

read a second time, commits the Bill to a Select Connnittee;
or

-—-'_"__'__'_——_‘—_

o requ

THE CONSTITUTION

145

i ini the Bill would

Speaker is of the opinion that :
(bi)alf;lebeniﬁt or otherwise specially flffect-some partlculali
Se:;:on or association or corporate body, in which case he shal

/ direct that the Bill be committed to a Select Committee.

(2) Proceedings on a Bill in committee of the whole House

| i i dance with the pro-
al un upon a day appointed in accor .
- ‘Sl'l jcl)r?se (]:? g0rde1P 15 and notice of the committal shall not be
" ovis

i i f the Bill.
i be given by the Member in charge o ‘
]I(%(; tIc’)rcucegadings upon a Bill in Select Committee shall be

begun upon a day appointed in accordance with paragraph (2) of
e .

order 72. | |

. 50, FUNCTIONS OF COMMITTEES ON BILLS

(1) Any committee to which a Bill is committed shall not

discuss the principles of the Bill but only its details.

(2) Any such committee shall have power to make such

< amendments therein as they shall think fit, provided lihat thg
-~ amendments, including new clauses a.nd new schedu es, ar
o glevant to the subject-matter of Fhe Bill and are otlillzivmi ér;
- conformity with these Orders; but if any amendment s " thgotitle
within the title of the Bill the comttee shall lz_lmen t
accordingly and report the same specially to Parliament.

51, AMENDMENTS TO BILLS

(1) The provisions of this order shall apply to amendments

proposed to be moved to Bills in com@ttee of the whole Hquse
in a Select Committee and on re-committal.

i d to be moved to a Bill

{2) Notice of amendments propose :
shall be) given not later than one clear 'day before that on ;h:;h
the Bill is to be considered in committee and except wi &

leave of the Speaker no amendment of which notice has not been

iven may be moved to a Bill. :
oF (3) Thg provisions of order 27 shall apply to notices of

; ~ amendments to Bills.

{4) The following additional provisions shall apply to
dments relating to Bills— ‘
amen(a) an amendn%ent must be relevant to the subJect-mat_ter qf
‘the Bill and to the subject-matter of the clause to which it
lates; _ . ‘
* (b)san amendment must not be inconsistent with any clause
already agreed to or with any previous decision of the com-
mittee upon the Bill;
(c) anpamendment fnust not be such as to make the c!aus_e
which it proposes to amend unintelligibh? or ungrammatical;
(d) an amendment which is in the opinion of the Speaker or




146

THE CONSTITUTION

in the case of a Select Committee the Chairman, frivoloug or

meaningless may not be moved.

(5) If an amendment refers to, or is not intelligible withoyt -

ice of the subsequent,
amendment or schedule must be given before the first ameng. -

ment is moved so ag to make the series of amendmentg

a subsequent amendment or schedule, not

intelligible as a whole,

the provisions of order 28 apply.

(7) The Speaker or in the case of a Select Committee, the

the discussion of a Proposeq -

onsideration of the committee
if, in his opinion the discussion shall have shown that the amend-

Chairman may at any time during
amendment withdraw it from the ¢

ment violates the provisions of this order,

52. PROCEDURE IN COMMITTEE OF THE WHOLE

HOUSE ON A BILL

(1) The Speaker in committee of the whole Houge shall call
the number of each clause in succession. If no amendment is pro-
posed thereto, or when all proposed amendments have been dis-
posed of, he shall propose the question “That the clause (or the
clause as amended) stand part of the Bil]” and when all Members
who wish to speak thereon have spoken, he shall put the question
to the committee for its decision.

(2) Notwithstanding the provisions of paragraph (1) of this

order, the Speaker may, if no member objects or has given notice’ _
of any amendment 1o any clause affected, call the nummbers of

more than one clause or group of clauses, in which case he shall
propose the question “That the clauses (or group of clauses)
stand part of the Bill”",

(3) In order to save time and repetition or arguments, the
Speaker may allow a single discussion (o cover a series of inter-
dependent amendments. A

(4) The provisions of order 30 shall apply 1o the discussion
of amendments to Billg with the substitution of the word
“clause”. for the word “motion”. 7

(5) Consideration of a clause may be postponed, unless a
decision has alteady been taken upon an amendment thereto.,

clauses of the Bill have been considered.

(6) A clause may be replaced or a new clause inserted at the -
stage during the course of consideration of the -

proper and logical
clauses of the Bill.
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(7) The Speaker shall call on the Membef‘ in whose name t]ljlz
” tands and upon such Member moving “That clal_lse. 1 .

Clausesd by the following clause” or “That the following clause
n repl.ace eg immediately after clause..... . The Speaker shall
b msertme uestion thereon and debate may then take place on
' e t'onqand any amendments to the clause may be proposed.
| g‘ﬁtéﬁe; the final question shall be proposed and if this is agreed

&

: to the Bill shall be amended accordingly without any further ques-
- 0

ion, and any renumbering or other minor consequential amend-
tron, X lerk
' be carried out by the Clerk.
ment ?Slz)inchedules shall be disposed of and a schedule may be
laced or a new schedule inserted in the same way as clauses.
i a(g) When every clause and schedule and pliopgfs.‘tzlcli ne\iw
‘ ith, the preamble, if there is
r schedule has been dealt wit ; a f
" Claus:h(:ﬂl be considered and the question put “That thlshbiltl;e
o mble o the Bill”. No amendment to the preamble sha e
| E(l;isidered which is not made necessary by a previous amend-
' ill. o
e (t(l)Ot)heIfB:my amendment to the title of the Bill is made
necessary by amendment to the Bill, it shall be made a:'j the C}?alii
B \ i i bove but no question s
: ion of the proceedings detailed a _ fes
| f)fauzluotnthat the title (as amended) st_andfpart olf the Bill; nor shall
ion be put upon the enacting formula.
i qtlfls)tlzrrll amgndn:ﬂ;nt, proposed new clause or proposed neijw
schedule, upon which a question has been proposed, ma)'rtt e
-withdrav\;n at the request of the mover by leave: of the coMmml bii
before the question has been fully put on it, if no Mem
o 60251.2) ‘When all the proceedings upon the Bill .have l?een C?llll_
cluded in committee the Speaker shall return to %us chair .a‘nd (:
Member in charge of the Bill shall report the bill to Parliamen
~ with or without amendment as the case may be,

53. PROCEDURE ON REPORTING OF BILL FROM
COMMITTEE OF THE WHOLE HOUSE .  the
(1) When a Bill has been reported from a commlt;ee (21 e
whole House, Parliament shall be dfaemed to have or i;e fhe
Bill to be set down for third reading in accorfiance with 1 t;p o
visions of order 15 and the order of Parhan']ent shal be 2o
recorded in the minutes of proceedings aqd notice of IIVIIIOU%HI- or
third reading shall not be required to be given by the Membe

ill.
Chﬁrgg;fléh :nI;IMember desires to propose further amlgndlséel:ltz
to a Bill as reported from a committee of the whole out l,a he
shall give notice of such further amendments and may, no
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PROCEDURE IN SELECT COMMITTEE ONABILL

55 1) A Select Committee considering a Bill ‘shall confonn
. h t(hg provisions of order 72 but befpre reporting the Bill to
s nt it shall go through the Bill in the same manner as a
V'Parhal']:fee of the whole House as prescribed in order 52. .

'Comnzlz) When a Bill has been amended in a S_elect Cgmrmttee,
th whole text of the Bill as amended shall, 1f pract1c§1blei t3e
e ted as part of the report of the Select Committee but if this is
R cticable the text of every clause or schedule amendec'l, and
.- ’3n0t P new clause or new schedule added, shall be so printed.
o eve{% When all the proceedings upon the Bill have been con-
s luded in a Select Committee and the cornm.itt.ee has agrec?d to its
:c . rt, the Chairman shall, at the next sitting of Parliament,
¥ _.;_report,the Bill, with or without amendment as the case may be,
- :gplgarliament and shall lay a copy of the report of the committee

upon the Table.

posed new clause or new schedule, Such a motion sha]]
placed on the Order Paper immediately before the motion for the'
third reading of the Bill. '
(3) When a motion for recommittal has been moved 1L
amendments may be proposed to it except amendments to widep
the scope of the proposed recommiital, :
(4) When a motion for recommiital is agreed to, the Bilj -
shall stand recommitted as required by the motion ap
Parliament shail immediately resolve itself into a committee g
the whole House to consider it. :
(5) When a motion for recommittal is negatived Parliamen
shall forthwith proceed to the third reading of the Bill, '

'56. PROCEDURE ON REPORTING OF BILL FROM
OMMITTEE .

(SIE)':L\J?I\_/EI?; gBill has been reported from a Select Comm1t$e
. Parliament may consider the Bill as repoged on a motion that the
| report of the Select Committee on !;he Bill be adoptedf., N
' (2) If that motion is carried w1thqut amendment Par 1art111§ «
- shall be deemed to have ordered the ]??1!1 to be set down ford t}i

- reading in accordance with the provisions of ordf:r 15 anf e
“.  order of Parliament shall be so recorded in the minutes o prg-
- “ceedings, and notice of third readfinﬁ sl];aﬁ not be required to be

g ember in charge of the Bill. '
glveﬂ(ggf gllf EIIVI motion to ado;i the report of a Select Committee
on a Bill moved under paragraph (1) of this order, a Member
' may propose an amendment to add at the gnd (?f the motion tt}e
words “subject to the recommittal of the Bill (either whqlllly or 11;
. respect only of some particular part or parts of the B1_ or Of

. some proposed new clause or new schedule) to a committee o
e W&O)h;flfl?: s1:-10&011 is carried as amended in accordang:e with
paragraph (3) of this order, the Bill shall st.and rec_:ommlttedl as
- required by the motion and Parliament shall 1mmed'1ately resolve
itself into a committee of the whole House to consider it.

54. PROCEEDINGS ON RECOMMITTAL OF BILL
REPORTED FROM COMMIT TEE OF THE WHOLE
HOUSE ‘
(1) When the whole of a Bj]] has been recommitted the

comumittee shall go through the Bill as provided in order 52,
(2) When a Bill has been recommiited in respect only of

some specified clause or clauses or schedule or schedules of the

Bill, or some proposed new clause or new schedule, the com-

mittee shall consider only the matter or matters in respect of

which the Bill has been so recommilted and shall proceed on

every such clause or schedule in the manner provided in order 52

and if necessary may thereafter consider amendment of the long

or short title of the Bill:

Provided that if the Speaker considers it necessary or
desirable he may require the whole Bill to be recommitted as in
paragraph (1) of this order.

(3) When all proceedings in committee of the whole House
on a recommitted Bill have been completed the Speaker shall
Teturn to his chair and the Member in charge of the Bill shall
report the Bill as amended (or as not amended) on recommitial .
to Parliament.

(4) When the Bill has been so reported after recornmittal
Parliament shall forthwith proceed to the third reading of the Bill
unless the Member in charge states that he wishes the third read-
ing to be postponed and in the latter event the provisions of para-

graph (1) of order 53 shal] apply but no further motion to recom
mit the Bill shall be allowed.

= 57.  PROCEEDINGS ON RECOMMITTAL OF BILL

' REPORTED FROM SELECT COMMIT TEE

(1) When a Bill reported from a Select Committee has been
L recommitted, the proceedings on recommittal shail b¢ subject to
‘the provisions of order 54.
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58. THIRD READING O

F BILLS

v

inistration as indicated by the Bill and estimates. Unless
- and adnutgl iitr:(t)lli)cliuaded earlier, th}{: Speaker shall at 4.30 p.m. on
e debada allocated for the second reading put any question
| the Lo tz bring the proceedings thereon to a conclusion.

: necessaryF r the purposes of this order and order 63. an allotted
: (3;11 0be any day on which the consideration _of the
day sh jation Bill whether by Parliament or in the Commlttef: of
' Appropntamds as the only motion or Bill set down by the PI:IIHG
| iflllii[i);férsupon the Order Paper in accordance with the provisions

of order 15.

(2) Amendments for the correction of errors or Oversighty
may, with the Speaker’s Permission, be made to the Bj]] before
the question for the third reading of the Bill is put by the'

Speaker, but no amendments of a material character shall be pr

ill and shaj
write at the end of the Bill the words “Passed by the Nationg]
Parliament of Solomon Islands this day” giving the date,

{4) When a motion for the third reading of a Bill hag beeg
negatived no further proceedings shall be taken on that Bill,

OF SUPPLY
R ;[iI;]ETli?eMshMaIITgE Committee of the whole House to be
alled the Committee of Supply. Sub]:ect to the prowzlclnr];s gf
o ﬁrder 79 the deliberations of the Committee of Supply sh e in
E pUbh(E'Z) The estimates shall upon presentation to Parligm_ent
. stand referred to the Committee of Supply and the Appro;rtlaif;
e Bill upon being read a second time shall stand cornmitted to

committee.

59.  WITHDRAWAL OF BILLS

The Member in charge of a Bil] may, at the beginning of

| 63. ALLOTMENT OF TIME IN COMMITTEE 'OFdS.UPPI.“g;
(1) A maximum of four (c:iays s.lga.ll l:;ef zg}lc;;s for discussi
iati ill in Committee .
o me(gpgﬁgn;;i?gdBrlrllay be extended if the quest_ion on the
second reading of the Bill was carried on a day earlla?;;1 thgn tlcl:;
last day allotted for the debate on second reading a; ed jl)tfhjs
~days thus saved may be added to the days allotted unde
. paragzggl”}.'he Speaker may name the hpur upon any dajl/] -allllottzc_l
- under paragraph (1) of this order as being the time 5;; \ﬁ ic [:'n
i ceedings upon any head in the sche'dules to the Bi EIczln If'y
- schedule of, or on the clauses of the Bill shall be concluded. If in
the case of any head or schedule or of the clausgs the hou;l sc;
named is reached before the business con(femed is dispose d.o
i . the Speaker shall thereupon put any question necessary to dis-
e ?ﬁ)ﬂ}? tirlzl::fll: ecsats;e of any head or schedu']e the proceedm_gs
thereon are concluded before the hour pamed in accordanc.(} ‘ﬂﬁh
Paragraph (3) of this order, tl}e Committee of Supply may forth-
with proceed to the next business.

60. PRESENTATION OF BILLS FOR ASSENT BY THE
GOVERNOR-GENERAL '
A copy of every Bill passed by Parliament, certified ag 5

true copy by the Clerk, shall be submitted by the Clerk to the

PART M
FIinanciar ProcEDURE

61. PRESENTATION AND SECOND READING OF
APPROPRIATION BILL ; ‘
(1) Any Appropriation Bil] for the purposes of section 102
of the Constitution presented to Parliament shall be accompanied
by the estimates of tevenue and expenditure referred to in sub-
section (1) of that section. '
(2) After the motion for the second reading of an Appro-
priation Bill has been proposed the debate thereon shall be
adjourned and shal] pe resumed not earlier than the day follow-
ing, after which three further days shall be alloted for the second
reading of the Bill. The debate upon second reading when

" 64, PROCEDURE IN COMMITTEE OF SUPPLY
Tesumed, shall be confined to the financial and economic state of -

(I} On the consideration of the Appropriation Bill in

l1 m;)n Islands and the general principles of Government policy -
oloImUL
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Committee of Supply the clauses of the Bill shall stand Post.
poned until after consideration of the schedule or schedules. _
(2) On consideration of the schedules each head sha]] b

- (3) On the consideration of 3 schedule, the Speaker shal]
call the title of each head in tum and shall propose the questiop
“That the sum of § for head
the schedule” and unless an amendment is proposed under the
provisions of the next succeeding order, a debate may take place
on that question. Any such debate shall be confined (o the policy
of the service for which the money is to be provided and shall not
deal with the details of any item or subhead but may refer to the
details of revenue or funds for which that service is responsible;
(4) When all the heads in a schedule have been disposed of
the Speaker shall put forthwith, without amendment or debate,
the question “That the schedule (as amended) stand part of the
Bill”. .
(5) When every schedule has been disposed of the Speaker
shall call successively each clause of the Bil] and shall forthwith -
propose the question *“That the clause stand part of the Bill” and,
unless a consequential amendment is moved, that question shall
be disposed of without amendment or debate. .
* (6) No amendment may be moved to any clause except any
amendment consequential on an alteration in the total sym
appropriated by any schedule, Any such consequential amend- -
ment shall be moved by a Minister only and may be moved with-
out notice and the question thereon - shall be put forthwith-
without amendment or debate. When the question on the last of
any such amendments to a clause has been decided the Speaker
shall forthwith put the question “That the clause as amended |
stand part of the Bill” and that question shall then be decided -
without amendment or debate, :
(7) When the question upon every clause of the Bill has
been decided, the Speaker shall return to his chair and the
Member in charge of the Bil] shall report the Bill to Parliament
with or without amendment as the case may be.

65, AMENDMENTS TO HEADS IN COMMITTEE OF
SUPPLY
(O Notwithstanding the provisions of paragraph (2) of
order 51 no amendment shajl be moved in the Committee of
Supply under this order until one clear day after that on which it

was published in the Notice Paper.
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t upon the recommendation of the Cabinet to be
; f(é()i %};C:Ii\/lilﬁster and recorded in the minutes of proceed-
sight he committee shall not proceed upon any amendment
ings t'n the opinion of the Speaker increases the sum allotted to
Whlcll:elad whether in respect of any item or subhead or of the
.any itself; every such amendment shall take the form of a
;. tead ! S“Tl’lat head be increased by
' _:‘Elotloll (in respect of subhead item
. .
endment to increase a head whether in respect of
o it(e3121A01r1 Esltllrll:)head or of the head itself shall take precedenqe
oy an amendment to reduce the head in the same respect and if
; ?t‘;sercarried no amendment to reduce the head in that respect shall
o Cal(f)d.Except upon the recommendation of the Cabinet to be
signified by a Minister and recorded in the minutes of prc;lceed;
ings, the committce shall not proceed upon any amen men
. which in the opinion of the i__Specelul(ef2 8has any effect such as is
- ioned in paragraph (1) of order 28. .
! menu(OSI;eSubjgct tg thpe provisions of paragraph (4) of this order,
L an amendment to any head to reduce the sum allqtted the{)eto
s m respect of any item therein may be move_d by any Meril1 eii
and shall take the form of a motion “That hea
" be reduced by $ in respect
- mitting) subhead item :
: o .(OI(]an amefl)dment to reduce a head in Tespect of any suttlj—
: - head or by omitting a subhead shall only be in order if the
L ad i itemised. :
: '. Subhe(a% Eil?z;endment to reduce a head without Feferencze toa
subhead therein shall only be in order if the head is not divided
» m. Sub(gt)eic\lnsl. amendment to omit a head shall not be in order and
- shall not be placed on the Order Paper. . .
o (%) In the case of each head, amendments in respect o
items or subheads in that head shall be placefi upon the Order
«" Paper and considered in the order in which the items or subheads
" to which they refer stand in the head in the estimates. .
(10) When notice has been given of two or more amend-
- ments to reduce the same item, subhead or h_ead, they shall be
* placed upon the Order Paper and considered in the order of !;he
¢ magnitude of the reductions prOpos}ed, tl_le amlelndment proposing
uction being placed first in each case. .
e la?%‘leit];zctlmate on ever%z -Izimendment shall be confined to the
item, subhead or head to which the amendment n_afers and after
‘an amendment to an item or subhead has been disposed of, no
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shall be permitted. _
(12) When all amendments standing on the Order Paper
respect of any particular head have been disposed of

Speaker shall again propose the question “That the sum gf
stand part of the schedule”, or sha]

$ for head
propose the amended question “That the (increased) (reduce
sum of $ for head stand part of the schedule®
as the case may require. The debate on any such question shy]

be subject to the same limitations as apply to a debate arising’

under paragraph (3) of order 62.

66. THIRD READING OF APPROPRIATION BILL

The motion for third reading of the Appropriation Bill sha
be decided without amendment or debate.

67. SUPPLEMENTARY APPROPRIATION BILLS _

If from time to time, whether in the course of a particu]ar
financial year or after its close, a Supplementary Appropriation
Bill for the purposes of section 102 of the Constitution is pre.
sented, the Bill, after the motion for the second reading has beep
proposed, shall stand committed to the Committee of Supply and
the provisions of orders 64, 65 and 66 shall apply in the same
manner as to an Appropriation Bill

ParT N
SELECT AND SPECIAL COMMITTEES

68. APPOINTMENT, N OMINATION AND FUNCTIONS

OF SELECT COMMITTEES

(1) Parliament may appoint, under Standing Orders or by an
Order specially made, one or more Select Committees to consider
matters or Bills which Parliament may refer to the committee.

(2) A Select Committee appointed under Standing Orders
shall be termed a “Standing Select Committee”

(3) A Select Committee appointed under an Order specially
made shall be termed a “Special Select Committee” .

(4} The Speaker shall decide the size of every Select
Committee and shall nominate the chairman and members
thereof.

(5) A Standing Select Committee may from time to time
report to Parliament concerning the matters referred to it and

shall not be dissolved save in accordance with paragraph (7) of
this order.
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.. (6) A Special Select Committee _shall, as soon as it has com-
e -d considering the matter or Bill referred to it, report fo

lett? ent thereon and the committee shall thereupon be dis-
'Paﬂlidmlf the committee is of the opinion that it will not be able
solver lete consideration of the matter or Bill before the day
- Coiiltgd for the dissolution of Parliament in accordance with
3 :ect‘i)on 73 of the Constitution it shall so report to Parliament.

. (7) Upon the dissolution of Parliament every Select and

) Special Committee of Parliament shall be dissolved.

' 69. PUBLIC ACCOUNTS COMMITTEE

(1) There shall be a Standing Select Committee designated

i i i hall be—
Public Accounts Committee whose funcuons sh
th? (a) to examine the accounts prescribed by section 38 of the

Public Finance and Audit Act, together with the report of the
Auditor-General thereon, and to report the results of such
examination to Parliament; '

(b) to establish the causes of any excesses over authorised
expenditure and to make recommendations to Parliament on
any appropriate measures to cater for such excesses of

nditure; '
eX[EE) ctlon:axamine such other accounts laid bf:fore Parlla}ilel’lt
as the Committee may think fit, together with any‘audlltor ]
report thereon and to report the results of such examination to
Parliament; L .

(d) to summon any public officer to give information on
any explanation; or to produce any records or documer}ts
which the Committee may require in the performance of its
duties: .

(e) to consider in detail the Draft Estimates prepared by the

“Government in support of the Annual Appropriation Bill;

() to summon and examine the Accounting Officer and
Technical staff of Ministries and Departments and require the
production of background information and explanation in
relation to draft estimates;

(8) to report to Parliament in such a way that the report may
inform Members prior to the Parliamentary debate thert?on of
the background to the Draft Estimates and draw attention to
those matters which the Committee feels should be the subject
for such Parliamentary debate; and .

(h) to make such recommendations as the Committee sees
fit and subsequently receive comments and reports on such
recommendations from the Government.

(2) The Auditor-General or his nominee shall be the

- Secretary to the Committee and shall make available to the

LN 23/1995
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70. PARLIAMENTARY HOUSE COMMITTEE
(1) There shall be a Standing Select Committec designateq

(@) to consider and advise appropriate authorities on such
matiers that are connected with Members’ terms and condj.
tions of service: ,

(b) to oversee and supervise matters connected with the
Mmanagement and administration of the facilities and property:
of Parliament which are not provided for in any other specific
rules or regulations; .

(c) to consider, decide on and advise Parliament on al] mat- .
ters that are connected with Parliamentary business for jts
meetings and sittings;

(d) to examine and make recommendations on any matters -
which are connected with the provisions of sections 62 and 69
of the Constitution; o

{€) to make rules and guidelines governing the Members’
use of Parliament facilities; ' '

() to report regularly to Parliament of any action taken
pursuant to these Orders. '

71. BILLS AND LEGISLATION COMMITTEE :

There shall be a Standing Select Committee designated the
Bills and Legislation Committee whose functions, in addition to .
the provisions of orders 50 and 55, shall be to—

(@) examine such matters as may be referred to it by -

Parliament or the Government;

(b) review all draft legislation prepared for introduction
into Parliament;

{c) examine all subsidiary legislation made under any Act
80 as to ensure compliance with the Acts under which they are
made; .

(d) monitor all motions adopted by Parliament which
require legislative action;

(e) review current or proposed legislative measures to the
extent it deems necessary;

() examine such other matters in relation to legislation
that, in the opinion of the Committee, require examination:
and

{g) make a written report to each meeting of Parliament
containing. the observations and recommendations arising
from the Committee’s deliberations.

T T e T e
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71A CONSTITUTION REVIEW COMMITTEE

There shall be a Standing Select Committee designated the

(.2. stitution Review Committee whose functions shall be—
on

+ (@) to review the Constitution regularly and advise the
‘Government on any changes as the Commitice may deem
essary; o
Ilec(.b) ?cr)yexamine any proposed changes to thq Cpgsututlon
and request submissions of views thereon from individuals or

) - S; . .
ngECI)J to deal with and advise on any matters relating to the

- use, abuse or misuse of constitutional powers, rights or
. 'y

onsibilities; '
res?d) to report to Parliament in accordance with order 72(11).

" 71B. FOREIGN RELATIONS COMMITTEE

There shall be a Standing Select Committee designated the

" ‘Foreign Relations Committee whose functions shall be to exam-
i ine and make its observations and recommendations on—

(a) the establishment of new diplomatic and consular rela-
tions and the severing of existing ties; o .

- (b) the accession to and signing and ratification of inter-
national treaties and conventions; . '

(¢) the appointment of Ambassadors and High Commis-
sioners or other principal representatives of Sololmon Isl.ands

~in any other country or accredited to any international
organisations; . . .

(d) the application of the Geneva Convention relating to
diplomatic immunities and privileges; o

(e) the receiving of foreign assistance and the administra-
.tion and management thereof; - .

{f) the regulations, terms and conditions of service of
employees of regional bodies of which Solomon Islands is a
member; . . ‘

(g) the Government’s conduct of its foreign policy.

' " 72, . PROCEDURE OF SELECT COMMITTEES

(1) The deliberations of a Select Committee shall be con-

fined to the matter or matters referred or assigned to it by
.- Parliament or by or under these Orders and in the case of a Select

Committee on a Bill its deliberations shall be confined to the Bill
committed to it and rélevant amendments. ‘ .

(2) A Select Committee shall sit at the times det.ermmed by
the Chairman and may continue to sit although Parliament may
be adjourned. The sittings of all Select Committees shall bg held
in private unless the Committee otherwise orders:

LN 23/1995
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(3) The quorum of a Select Committee shall be one-third ¢
the members excluding the Chairman, a fraction of the whole
number being discarded.

(4) If the Chairman is unable to be present at a sitting

Committee shall clect a member of the Committee to act g5
Chairman in his place for the period during which he is absent

(5) The clerk to the Committee appointed under paragraph .
(7) of Order 6 shall attend meetings of the Committee and shal]

keep the minutes of proceedings of the Committee.

(6) Divisions in a Select Committee shall be taken by the
clerk to the Committee who shall ask each member of the
Committee separately how he wishes to vote and record the -

votes accordingly.

(7) Neither the Chairman nor any other member acting ip
his place shall vote, unless the votes of other members are
equally divided in which case he shall give a casting vote,

(8) (@) A member of a Select Committee may bring a report
for its consideration. When all the reports have been brought up
the Chairman shall propose the reports in order until one. is
accepted as a basis for discussion, beginning with his own report
and proceeding with the remainder in the order in which they
were brought up. The question to be proposed by the Chairman
on a report shall be “That the Chairman’s (or Mr ’s)
report be read a second time paragraph by paragraph”. When
this question has been agreed to, it shall not be proposed on
further reports but portions thereof may be offercd as amend-
ments to the report under consideration, if they are relevant to it.

(b) The Committee shall then go through the report para-
graph by paragraph and the provisions of order 52 shall apply as
if the report were a Bill and the paragraphs were the clauses of
the Bill.

{(c) When consideration of the report paragraph by para-
graph is concluded and when all proposed new paragraphs have
been considered the Chairman shall put the question that this
report be the report of the Committee (o Parliament. .

(9) A Select Committee may make a special report relating
to the powers, functions and proceedings-of the Committee on
maiters which it thinks fit to bring to the notice of Parliament.

(10) The minutes of proceedings of the Committee shall
record all proceedings on consideration of a report or Bill in the
Committee and on every amendment proposed to the report or

Bill, with a note of divisions, if divisions were taken in the
Comunittee, showing the names of members voting in the
divisions or declining to vote. :
~ (11) A report or special report, with the minutes of
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roceedings of a Select Committee and the minutes of evidence,

- if evidence was taken, shall be laid on the Table by the chairman
' t)f the committee in accordance with order 17:

Provided that, if a committee has concluded its report at a

| time when Parliament is not meeting, that report S.h{flll. be dgemed
: for all purposes to have been laid upon the Table if it is delivered

to the office of the Clerk by the Chairman of the Committee; and
the Clerk shall record in the minutes of procef:dmgs of the day
on which Parliament next sits the date upon which the report was

so delivered.

.73, SPECIAL COMMITTEES

(1) Parliament may, on the motion of any Member, appoi_nt
under this order or by an order speciauy 'r_nade, a Special
Committee to consider a matter of public importance upon
which Parliament wishes the Government to imitiate a Bill or

-take other legislative or administrative action.

(2) Such Special Committee shall comprise both. members
and persons who are not Members but who have special knowl-

“edge of, or egpertise related to, the matter to be considered by the
‘committee.

(3) The members to serve on the committce shall be

_ appointed by the Speaker; those persons to serve on the commit-

‘tee who are not Members shall be appointed by the Speaker upon

the nomination of the Minister to whom the committee is

required to report. . .

(4) The motion moving the appointment of a Special
Committee shall specify a Minister to whom the committee shall
deliver its report. The Minister shall appoint a secretary to the
committee. .

(5) A Special Commiittee, before proceeding to any other
business shall elect a Chairman who shall be one of the Members
appointed to the committee and who shall hold office during the

- life of the committee. In the absence of the Chairman the com-

mittee shall elect any one of its members to temporarily act as
Chairman, .

(6) When a Special Committee has considen?d its Procefad—
ings it shall present a report to the Minister specified in accor-
dance with paragraph (4) of this order. As soon as Parh:':l.rpent
meets after receiving the report of the committee, the Minister
shall 1ay the same on the Table together with his proposals as to
the action which he proposes to take thereon. .

(7) Subject to the provisions of this order, proceedings of a
Special Committee shall be in accordance with order 72.
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74. PREMATURE PUBLICATION OF EVIDENCE

The evidence taken before any Select or Spec;
Committee and documents presented to or a report prepared |
such committee shall not be published by a member thereof
by any other person before such time as the committee shall hgy,

presented its report to Parliament or the Minister has tableq g,
report as the case may be, '

al 1 or otherwise in a capacity for which he is to receive a fee
-perso _

3. DECLARATION AND DISCLOSURE OF PERSONAL
' T
%TEE\ijsf Member shall, not later than the day before he
akes his oath of allegiance pursuant ‘to section 63 of the
: ﬁtution, submit to the Speaker a written declaration gf all
Cons and interests he may have in any company or business
Sharerstakjng that has any contract with the Government and of
unde ffice of director or manager he may hold in any company
E;e'm];lfsiness undertaking (whether or not it has a contract with the
i-?_‘vrovemment) and thereafter, upon his acqu1rs1t10n of any such
-‘jsha_re or interest or appointment to su(:‘hlofflce, he ghall maﬁe
fuch a declaration before the next sitting of Parh?ment c
;zttends following upon the acquisition of that share or interest or
rappoi at office. .
!appo?g;ng‘ﬁ;tgpt:aker shall maintain a record of all declarations
.made. under paragraph (1) of this order and shall_ not disclose 1imy
of the contents of the same except upon a motion to that efl ec;
passed by Parliament, a request rpade pursuant to any Act o
Parliament, or where he considers it fit and proper to do so.
# - (3) A Member shall not move any motion or amendn;ent
telating to a matter in which he has a direct personal pecuniary
- interest or speak or vole on any sucl} mat_ter, whether in
- " Parliament or in any commnittee, without disclosing the nature o
P : t.
tat ngétgrzsmotion to disallow a Mernber’§ vote on the ground of
non-disclosure of his personal pecuniary interest may be moved
* without notice by any Member immediately upon the statement
-+ of the numbers voting in a division by the Speaker, but not oth-
; erwm%) The Speaker shall have discretion wh.ether or p(_)t to pro-
. pose the question upon such a motion; and in exercising such
" 'discretion he shall have regard to the nature of the question upon
" ‘which the vote was taken and to the consideration whether the
% ‘Interest therein of the Member whose vote is chgllenged is direct
+and pecuniary and not an interest in common with the res't of the
" inhabitants of Solomon Tslands or whether his vote was given on
‘ state policy. _
: matg cI)tfthe unf’:stio)l; for the disallowance of a Me'mbe.r’s vote
is proposed, the Member concerned may be heard in his place
- but he shall then withdraw from Parliament or committee for the
~ duration of the debate and any vote on the question.- , _
(7) If a motion for the disallowance of a Member’s vote is

75. ATTENDANCE AT COMMITTEES :
(1) Members of Parliament nominated in accordance Wi_{h
order 68(4) to serve on a Select Committee or Specig]
Committee shall be entitled to remuneration or allowances for 80
attending only in accordance with the provisions of the
Parliamentary Financial Rules from time to time in force, ,
(2) The Speaker, who for this purpose may consult with tha
Chairman of the Committee concerned, may, if any member fails
without good reason to attend the meetings of any committee to
which he has been appointed, reprimand that member in respe
of his failure to attend, -
(3) If, after receiving two such reprimands, the member:
again fails without good reason to attend the meetings of the:
committee, the Speaker may, after giving the member an
opportunity to be heard, order the Clerk to deduct from any
salary or allowances of the member which may be due to the:
member by virtue of his membership a sum of money, not:
exceeding ten dollars in respect of each meeting which the :

member has failed to attend and to pay such moneys into the -
Consolidated Fund. .

ParT 0
MISCELLANEOUS MATTERS

76. ELECTION OF GOVERNOR-GENERAL

If Parliament shall consider that it be necessary to hold an
election before making an address to the Head of State in accor-
dance with section 27 of the Constitution, such election shall be
carried out in the manner prescribed by order 5, save only that
nomination papers shall be issued to Members not less than three -
clear days before the date fixed for the election.

77. EMPLOYMENT OF MEMBERS IN PROFESSIONAL
CAPACITY

No Member shall appear before Parliament or a committee
thereof as a legal practitioner acting for or on behalf of any
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carried the Speaker shall direct the Clerk o alter the numy, o /_—,I;_E:\;IEMBERS OF PARLIAMENT (ENTITLEMENTS) COMMISSION gg%‘ ggg
voling in the original division accordingly. ; REGULATIONS fx g ﬁggg

. ’ (Section 69B(2)) I 3 hoos
79. ADMISSION OF PRESS AND PUBLIC ! LN 3071995

Subject to such Rules as may be made from time to time [Ist April 1988]
the Speaker, members of the public and of the press shall pi 8
admitted as spectators of sittings of Parliament. The Sergeant:

Arms shall ensure that any such Rules are complied with,

ARRANGEMENT OF REGULATTONS

PART 1
80. WITHDRAWAL OF STRANGERS .
(1) A Member may without notice at any time during
sitting of Parliament or a committee rise and move that strange;
do withdraw, specifying whether the withdrawal is to be for t
remainder of that day’s sitting or during the consideration of g
tain business. The Speaker shall forthwith put the question o
such motion and Parliament or the committee shal] dispose of, » DEFNITIONS
before proceeding further with the business which was before,
when the motion was moved. . _
(2) The Speaker may at any time order strangers to with
draw and the doors of the House to be closed. '
(3) When an order has been made by Parliament or com

GGENERAL
SHORT TITLE
DATE OF COMMENCEMENT

AMENDMENTS TO REGULATIONS

ACCOUNTING BOOKS AND RECORDS

FORMS
PART 11

PAYMENTS

SALARY AND ALLOWANCES
SALARY AUTHORITY
METHOD OF PAYMENT

LEVELS OF PAYMENT

81. SUSPENSION OF STANDING ORDERS

A motion which has the object or effect of suspending-4: /5 1
Standing Order shall not be moved except afler notice or with : RELOCATION ALLOWANCE
the consent of the Speaker. : "

;
APPOINTMENT OF A MEMBER FOR SPECIAL DUTIES IN PRIME MINISTER’S QFFICE

TERMINAL GRANT
NATIONAL PROVIDENT FUND SCHEME
PENSION SCHEME

DEATH OR INJURY

DEBT

Great Britain and Northern Ireland shall be followed as far as it
is not inconsistent with the Orders or with the practice of
Parliament but no restriction which the House of Commons has
introduced by standing order shall extend to Parliament or its’
Members until Pariament has provided by standing order for a
similar restriction,

HOSPITALITY ALLOWANCE

APPOINTMENT GRANT
PART m1

TRAVELLING IMPRESTS

USE OF IMPRESTS
THE RESPONSIBILITY OF THE CLERK

IMPREST WARRANT
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carried the Speaker shall direct the Clerk to alter the nump,, THE MEMBERS OF ngggpﬁ;’i’;mms) Iy g?:ggg
voting in the original division accordingly. - Pt g %g/fggé
' 1
79. ADMISSION OF PRESS AND PUBLIC LN 30/.

[1st April 1988]

ARRANGEMENT OF REGULATIONS

ParT I
(GENERAL

"L~ SHORT TITLE
DATE OF COMMENCEMENT

AMENDMENTS TO REGULATIONS

before proceeding further with the business which was before it
when the motion was moved. 7 "f
(2) The Speaker may at any time order strangers to withs,
draw and the doors of the House to be closed. , N
(3) When an order has been made by Parliament or com-
miltee, or by the Speaker for the withdrawal of strangers,
members of the public and of the press shali forthwith withdraw .
from the House and the Clerk and the Sergeant-at-Arms sha|]"
ensure that the order is complied with, o .

ACCOUNTING BODKS AND RECORDS

2.
3
"4 DEBFINITIONS
5
6 ForMs

PART 1T
PAYMENTS
7. SALARY AND ALLOWANCES
:S. SALARY AUTHORITY
"9, METHOD OF PAYMENT

- 10,  LEVELS OF PAYMENT

81. SUSPENSION OF STANDING ORDERS
A motion which has the object or effect of Suspending-

Standing Order shall not be moved except after notice or with ;
the consent of the Speaker.

h R'S OFFICE
- 10A.  APPOINTMENT OF A MEMBER FOR SPECIAL DUTIES IN PRIME MINISTE

0B. RELOCATION ALLOWANCE
I1.  TERMINAL GRANT

: l11A.  NaTiONAL PROVIDENT FUND SCHEME

82. PROCEDURE IN CASE OF DOUBT

Where any matter arises which is not provided for in these
Orders or the resolution of any other matter causes doubt, the
usage and practice of the Commons House of Parliament of B
Great Britain and Northern Ireland shall be followed as far as it
is not inconsistent with the Ordegs or with the practice of ;
Parliament but no restriction which the House of Commons has

" 1B, PENSION SCHEME

© 12 DEATH OR INIURY

: 13.  Debr

.14. HospITALITY ALLOWAI:ICE

. 15, APPOINTMENT GRANT
PART 11

TRAVELLING IMPRESTS

16.  USE OF IMPRESTS
"~ 17, THE RESPONSIBILITY OF THE CLERK

1B, IMPREST WARRANT
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19,
20,
21.

22.
23.
24,
235,
26.
27,
28.
29.

30.
31

31A.

32.
33
34.
35
36.
37.

38.
39,
40,
41,

42.
43.

RETIREMENT OF IMPREST
CHARGES IMPREST

TRAVELLING IMPREST

PART 1v
ADVANCES AND LoANs
APPLICATION
ADVANCES OF SALARY
REPAYM.ENT.
GUARANTEE. OF LOANS
LiMITS OF GUARANTEE
LOAN AGREEMENT
ABNORMAL REPAYMENT

GOVERNMENT DUES

PART Vv

ACCOMODATION
PRIME MINISTER

MINISTERS AND THE LEADER OF THE OPPOSITION

ACCOMODATION FOR DEPUTY SPEAKER DURING PARLIAMENT SITTINGS

ACCOMMODATION OF MEMEERS
MEMBERS' ACCOMMODATION ETC. ON TOUR

ACCOUNTING FOR ACCOMMODATION

ACCOMMODATION WHILE FTRAVELLING TO OR FROM MEETINGS

ACCOMMODATION DURING STOP-OVERS

AUTHORITY TO CERTIFY OTHER COSTS

ParT VI

TRAVEL

PRIME MINISTER

MINISTERS, LEADER OF OPPOSITION AND THE DEPUTY SPEAKER

ORDINARY MEMBERS
COMPASSIONATE LEAVE

TRAVEL FOR CONSTITUENCY PURPOSES

PRIME MINISTER, MINISTERS AND LEADER OF THE OPPOSITION ON DUTY
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. TRAVEL ARRANGEMENT FOR TOURING ON DUTY

TRAVEL ARRANGEMENT TO AND FROM MEETINGS
REFUND OF FARES
(JVERSEAS VISITS
TravEL COSTS
SUBSISTENCE ALLOWANCE
CHARGES
STANDARD RATES
CONFERENCE RATE
HOSPITALITY OVERSEAS
REFUNDS
ALLOWANCES IN TRANSIT

(OVERSEAS TRAVEL GRANT

PArT vI
MEDICAL TREATMENT
ELIGIBILITY

CHIEF CONSULTANT

MEDICAL ATTENTION AND TREATMENT FOR MEMBERS ON DUTY OVERSEAS
MEDICAL TREATMENT OUTSIDE SOLOMON ISLANDS
(OTHER CHARGES OUTSIDE SOLOMON ISLANDS

RECOVERABLE CHARGES
AUTHORITY FOR TREATMENT 1S FINAL

TREATMENT BY PRIVATE PRACTITIONER

PART v

CONSTITUENCY DEVEOPMENT FUND
RULES OF MANAGEMENT

ADMINISTRATION AND MANAGEMENT OF THE CONSTITUENCY DEVELOPMENT FUND

PART 1IX
MISCELLANEOUS
STANDING AND SPECIAL SELECT COMMITTEES
LEADER OF THE OPPOSITION
MINISTERS WITH EXTRA PORTFOLIOS

FREE SERVICES
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.PARTI

(GENERAL

1.— (1) These Regulations may be cited as the Members of
Parliament (Entitlements) Commission Regulations.

(2) In any case where a duty is imposed on any public
officer the obligations laid on such officer shall be read subject
to General Orders, Financial Instructions and any other adminis-
tration instructions binding upon him.

2. These Regulations shall be deemed to have come into force
on 1st April, 1988 except where otherwise provided in these
Regulations and thereupon all previous Financial Rules shall be
revoked.

3. These Regulations shall only be amended in accordance
with the provisions of the Constitution

4, The various terms used throughout these Regulations are
defined as follows:-

“child” includes any child for whom the Member has legal
responsibility or has assumed social responsibility for
medical treatment and education;

“Clerk” means the Clerk to Parliament;

“Leader of Official Opposiion and of Tndependent
Members” means the leaders for whose appointment
provision is made in section 66(1) and (2) respec-
tively of the Constitution;

“Member” means any Member of Parliament and in its
general use the Prime Minister, the Deputy Prime
Minister, Ministers and Leader of the Official
Opposition and the Independent groups;

“Minister”” means any Member of Parliament appointed to
the office under the Constitution;

“on duty” means when travelling to and from and partici-
pating in a meeting of Parliament or of a Special
Select or Standing Committee or on occasions at

which a Memiber is representing the Government of -

Solomon Islands;

“Prime Minister” means any Member of Parliament
elected and appointed to that office under the
Constitution;

“Speaker”’ means any person elected and appointed to the
office of Speaker under the Constitution.

Shortt title

Date of
commencement

Amendments to
Regulations

Definitions
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Accounting
books and
records

Forms

Salary and
allowances

Salary authority

Method of
payment

5. The Clerk shall maintain such accounting books apg
records for payments of salaries and allowances as an

Accounting Officer of Government is required to keep under

Government Financial Instructions,

6.  Any forms required specifically for the operation of these .
Regulations shall be designed, amended or deleted from use by

the Clerk in consultation with the Ministry of Finance.

PART I

PAaYMENTS

7.— (1) The salary and allowances of a Member shall become |
payable when the Speaker confirms that the Member ‘is duly -

elected and shall have effect from the day on which the
Returning Officer declares the result of the election.

(2} The salary and allowances of a Member shall cease to
be payable upon the dissolution of Parliament or upon his vacat-
ing seat, whichever shall be earlier:

Provided that a Minister shall be entitled to claim his salary

from the date of dissolution until the day prior to the formation
of a new Government.

L

8.— (1) The Clerk shall prepare salary authority forms in dupli-

cate for submission to the Treasury. The reasons for the applica-

tion shall be stated and where applicable, any relevant authority -
quoted. The receipt of the authority shall be acknowledged by "

returning the duplicate to the Clerk bearing the Member’s file
number,

(2) Salary authorities shall show details of basic salary,
allowances of all types and deductions for income tax, rent or
other purposes.

(3) Salary authorities shall be submitted—

(@) on first election;

(b) when changes are made in monthly payments of
salary, allowances or deductions or the method of payment;

(¢) to stop payment.

9.— (1) Salaries may be paid in one of three ways—

(@) direct to a bank account on the request of a Member -
submitted on the appropriate form of authority;
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(b) by cash or cheque to the Member direct;

(c) to a third party, provided that the Member has given
a signed authority in writing authorising a spef:lflcally
named person to collect the payment. Such authority shall
clearly state how long it shall remain in force.

(2) Constituency allowance is for the purpose of a Membf:r
touring his constituency at least twice a year and is not to be paid
as part of basic salary but to be drawn in two equal 1nstEEh_nen_ts
not being less than four months apart. The rate is as specified in
Appendix A.

(3) (a) Subject to the condition 1aid down in paragraph (b),
Members shall be entitled to draw an allowance for the purpose

of encouraging micro-projects and charities established within

their constituencies. :
{b) (i) the maximum amount claimable by any ome.
Member in any calendar year shall be ten thousand dollars. ‘

(il) Members shall obtain the p]_:ior _appro.val in
writing of the Minister responsible for the _Provmce in wh1chlthe
micro-project or charity is established, or in the case of Homa.ra
members, the Minister responsible for Honiara beforfa commit-
ting funds to the support of any micro-project or chapr.

(iii) Payment of micro-project and chz}nUes allow-
ance shall only be made in reimbursement of expenditure actually
incurred by a Member. Alternatively payment is to be made. to a
Member in anticipation of the actual expenditure upon'the signa-
ture by not less than one of the following community leaders—a
Minister of religion, an Area Constable or the Tradlu.onal Leader
of the community where the project will be of benefit. _

(iv) Claims shall not be reimbursed unless submitted
in the form set out in Appendix B and fully supported by relevant
receipts.

10, The levels of salaries and allowances for the Prime
Minister, Deputy Prime Minister, Ministers, Leader of the
Opposition and Independent Members, Deputy Speaker and
Members are set out in Appendix A.

10A. (1) The Prime Minister in consultation with the Secreta_ry
to the Cabinet may appoint a Member of Parliament for. special
duties in the Prime Minister’s Office provided that it is not a
public service established post.

(2) Such an appointment shall be based on the Member’s
qualification and suitability for the job.

LN 36/1990
LN 30/1995

Levels of .
payment

Appointment of
a Member for
special duties in
Prime Minister’s
Office

LN 30/1995




170

THE CONSTITUTION

Relocation
allowance
LN 34/1992
LN 30/1995

Terminal grant
LN 36/1990

National
Provident Fund
Scheme

LN 36/1990

(3) The Prime Minister and the Secretary to the Cabinet

shall decide on the terms and conditions of the appointment, The
remuneration for the services performed shall be (he

responsibility of the authority which benefits from the Services
rendered.

10B. (1) A Minister whose appointment is revoked for reasons

other than misconduct in office, as defined in the Leadership
Code (Further Provisions) Act or the Constitution, shall be
entitled to a relocation allowance equivalent to one month of 3
Minister’s net salary. A Minister
to such an allowance.

(2) A Minister who qualifie
allowed not less than fifteen d
modation.

s for such an allowance shall be
4ys to vacate Government accom-

1. (nHa person who has been a Member for a period of at Jeast
six months shall be entitled to 2 tax-free terminal grant as speci-
fied in Appendix A, at the end of the life of Parliament, Such

terminal grant shall only be payable at the end of the life of
Parliament.

(2) The terminal grant or a proportion thereof of a deceased

Member shall be payable to the widow or widower or legal
Iepresentative of the Member.

(3) AMember who has served for less than six months shall

only be entitled to one-sixth of the full terminal grant for every
full month of service,

(4) Any debt outstandin
shall be deducted from the te
made to a Member,

g and owing to the Government
rminal grant before any payment is

11A. (1) A Member shall become a contributor to the National
Provident Fund from the date he is

Returning Officer and confirmed b

Members employees of the Government for the

purposes of that
Act:

Provided that no su

ch declaration shall be made in respect
of the Prime Minister.

(2) AMember who is already entitled o a life pension under ‘
regulations 11B(1) or 11B(2) as at 1st April 1990 shall not be a

who resigns shall not be entitled =

THE CONSTITUTION

171

contributor to the National Provident Fund under paragraph (1) of
this regulation.

11B. (1) A Member who had served in Parliament for an aggre-
gate period of twelve years shall be entitled to a life pension of
35% of the current annual basic salary of a Member.

(2) A Member who had served in Parliament for an aggre-
gate period of more than twelve years shall be entitled to a life
pension of 40% of the current annual basic salary of a Member.

(3) A Member who had held the office of Prime Minister
for—

(a) an aggregate period of twelve months shall be
entitled to a life pension of 35%;

(b) an aggregate period of more than twelve months
shall be entitled to a life pension of 50%, o
of the current annual basic salary of the Prime Minister.

{4) The pensions payable under paragraphs (1), (2) and (3)
shall be frozen if a recipient re-enters Parliament or is serving as
a Minister or Prime Minister following the dissolution of
Parliament pending a National Election. When he ceases to be a
Member such pension shall resume,

(5) In calculating the number of years for pension entitlle-
ments under these Regulations, only parliamentary service

commencing from 1976 and thereafter shall be taken into
account.

(6) In the circumstances that a Member who has served for
twelve or more years has been elected as Prime Mimister and
qualifies also for pensions under paragraph (3) he shall be
eligible for only one pension of his choice.

(7) The Commission may review these pension rates.

12. (1) Where a Member dies whilst being a Member of
Parliament, an ex gratia amount of $10,000 shall be paid to the
widow or widower or to the legal personal representative of the
deceased Member.

(2) Where a Member sustains bodily injuries (not resulting
in death) from an accident arising out of and in the course of his
official duties, the Member shall be entitled to compensation for
such bodily injuries in accordance with the Workmen's
Compensation Act.

Pension Scheme
LN 36/1990
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Death or injury
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13. The Clerk shall ascertain that all debts o Government are

settled by obtaining a Certificate to that effect from all
Ministries. '

14. (1) The Prime Minister shall receive an annual hospitality :

allowance of an amount voted by Parliament.

(2) Ministers and the Leader of the Opposition wil] Obtain
funds for official hospitality from a vote provided for the pur.
pose and controlled by the Prime Minister,

15. A Member elected to Parliament shall receive an appoint-

ment grant at the rate prescribed in Appendix A and any Minister
or the Leader of the Opposition appointed for the first time shajj

receive a further grant at the rate prescribed in Appendix A. No -

appgintment grant shall be paid twice o 2 Member of
Parliament, Minister or the Leader of the Opposition within the
life of a Parliament.

PART m

TRAVELLING IMPRESTS

16. (1) An imprest is a sum of money issued to a Member 1o .

make paynients directly for a specific expenditure vote for which
vouchers cannot be presented conveniently to a sub-accountant
in the usual way.

‘ (2) An imprest may be granted to a Member when touring
if the actual expenses and allowarnces to which the Member will

. (3) Imprests are the personal responsibility of the Member
in whose name they are issued. Imprest holders are not relieved
of their responsibility until the imprest has been retired in ful]
and found to be correct.

17.  The Clerk will be responsible for calculating the amount of

any sucl} imprest and for ensuring that the necessary documents
are provided to retire the imprest correctly.

18. An imprest warrant shall be prepared on the a ropriate
form and shall be— P pRIop

{a) authorised by the Sectetary to Prime Minister in
respect of an imprest issued o a Minister;

(b) authorised by the Clerk in respect of an imprest
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issued to other Members including the Leader of the
Opposition.

19. A Member issued with an imprest shall submit not more
than three days after returning to Honiara ail reasonably avail-
able bills, receipts and other documentation required to support
the expenditure incurred under the imprest together with any
cash balance to the respective Authority under regulation 18,

20. The following items may be charged to a travelling
imprest—

(a) hotel bills for business class accommodation and
food and standard service charge percentage on such items,
including official communication charges, laundry and dry
cleaning; .

(b) travel expenses such as airport charges, transport to
and from airports or other duty journeys;

(¢). the cost of a chauffeur-driven hire car for Ministers
when representing Solomon Islands at conferences where
the host country does not provide transport; provided that
such transport shall be used only on duty or for travelling
to and from official functions connected with the visit;

(d) any hospitality allowances approved under regula-
tion 53;

(¢} any non-accountable allowance approved under
regulation 56.

21 Alcoholic beverages, soft drinks and cigarettes shall not be
charged (o a travelling imprest, except alcoholic beverages and
soft drink charges incurred under regulation 53(3).

PART IV
ADVANCES AND I.oANS

22, The Minister of Finance may authorise the issue of guaran-
tees of loans to Members in the circumistances described in the
following regulations. Applications for such loans shall be made
to the Clerk in the first instance, and in the case of Ministers
should bear the recommendation of the Prime Minister.

23, An advance of salary and allowances not exceeding one
months’s gross pay may be made by the Clerk in consultation
with the Treasury—

Retirement of
imprest
LN 36/19%0

Charges imprest
LN 36/1990

Travelling
imprest
LN 36/1990

Application

Advances of
salary
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- immediately following that in which the advance is made.
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(a) in case of serious illness or unforseen domestjc
calamity or other circumstances which the Member coyly
not have forseen and for which he could not have made
prior provision; or

(b) when the Member will be travelling at the time pay_r
ment is due and will require funds to use during his trave
period in which case the sym advanced shall be in the net
amount payable after standard deduction for tax, rent
advances, or other purposes have been made. ,
24. (1) An advance of salary made in the circumstanceg
described in paragraph (a) of regulation 23 sha] be repaid over
a period not exceeding. three months starting with the month

25. If funds are available, the Permanent Secretary, Ministry of
Finance may issue 3 guarantee to a bank in support of a Member’s -
application for a bank Joan. The Member shall make the neces-
Sary arrangements with the bank and complete an application in

hand item, where necessary.
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Provided that no such Government guarantee shall be given

to any Member who or whose Spouse owns a private house in
Honiara.

27. On acceptance of the application by the Minister of
Finance and after compietion of an agreement between the
Member and the Government the Permanent Secretary, Ministry
of Finance, shall issue a recommendation to such bank as the
Member may require recommending that the said bank may
make the loan. It shall then be the responsibility of the Member
to make all further arrangements with the bank and meet all such
conditions as the bank may require.

> 28. When a Member dies or vacates his seat in Parliament, the

amount outstanding on an advance or Buaranteed loan may be
recovered from any pay, terminal grants, pensions or ex gratia
payments for which the Member or his legal personal repre-
sentative are eligible and any additional sum due shall be

recoverable from any collateral or security held by the Member
or his estate.

29. In the event that any Member should decline to hand over

_any balance remaining to be paid to Government, the Clerk shall

take immediate action to obtain a Court Order for the possession
of such chattel and inform the Accountant General, Treasury and
Auditor-General of such action.

ParT v

ACCOMMODATION

30. The Prime Minister shall occupy (without payment of rent
Or tax on the private benefit thereof) the official residence of the

- Prime Minister and shall be provided with two drivers and such

domestic staff as the Secretary to the Public Service may con-

 sider reasonable together with full furnishings and equipment for

the house and the upkeep of such houses shail be a charge on
public funds.

31. (1) Ministers and the Leader of the Opposition will be pro-

vided, if they so request, with a rent-free Government house of
Class 1T or ITL.

(2) Any Minister or the Leader of the Opposition who
occupies his own private house shall be entitled to a rental
Supplement of a Class I Government house.
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(3) A Minister or the Leader of the Opposition whq

occupies a Government house shall be entitled to employ one

domestic servant and a gardener to work in such house at such
rate of pay as the Permanent Secretary to the Public Service may

approve and the pay of such domestic employees shall be pajq-
out of public funds. Where he does nhot occupy a Governmen;

house he shall not be entitled to the gardener.

 (4) The Deputy Prime Minister, Ministers and the Leader
of the Opposition shall be entitled to free supply of water, gag "

and electricity. The expenses thereof shall be a charge on public
funds.

(5) Ministers and the Ieader of the Opposition shal] be |

entitled to have a telephone installed and maintained in the
houses which they occupy at the expense of public funds:

Provided that the cost of any telephone calls which are net -
for public purposes must be met by the Minister and the Leader

of the Opposition, as the case may be.

31A. During Parliament sittings the Deputy Speaker shail be
provided with reasonable accommodation outside the Parliament
Rest House to maintain the independence and dignity of the
office of Deputy Speaker. :

32 (1) Free accommodation of reasonable and respectable
standard shall be provided for a] Members and their spouses and
unmarried children of under 18 years at the Parliament
Resthouse in Honiara for the duration of their term as Members
of Parliament.

(2) In the event of the Parliament Hostel being full, the
Clerk will arrange and pay for accommodation in a Hotel and
where a Member cannot be accommodated in the Parliament
Hostel or a rest house during official duties and finds his own

house, such a member shall receive a daily payment equivalent - i

to a Class II rental supplementation. This shall not apply to a
Member entitled to rental supplementation under regulation 31
(2). This shall not be paid if there is accommodation available in
the Parliament Hoste] or a rest hoise,

(3) Homiara Members may, if they so wish, be provided
with a Government House in Honiara. The allocation of houses

Member who is allocated a Government House shall be charged
an appropriate rental, An appropriate taxable housing allowance
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shall be payable to such a Member who does not live in a
Govemnment house. The appropriate rental or hogsmg a}lgwam;e
shall be determined-by the Secretary to the Prime Mimister in
accordance with Regulations in force in respect of the Public

Service.

33. While touring on Govemment busines§ a Minister,‘ the
Leader of the Opposition or 2 Member of Parhan_lent may either
be accommodated at a hotel or rest house _and his e.lccommoda—
tion and all reasonable meals expenses will be palq for z.m_cl a
touring allowance of $30.00 per day will be payable in addition.

34. All accounts for accommodation and meals will be sent to
the Clerk for payment.

35. Accommodation outside Honiara will be provi.ded free of
charge on the same terms and conditions as for touring on duty
for Members travelling to or from meetings of Parliament or of
Special Select or Standing Committees. '

36. Accommodation will be provided only for. unavoidable
stop-overs where transport is not immediately available to com-
plete the journey.

37. In all cases the Provincial Secretary of the Provir_lce con-
cerned will certify on the account that the ch_arges were incurred
because of unavoidable delays in transport.

PART vI

TRAVEL

38. Two official cars will be provided for the Prime Minister"s
use, with drivers and all running costs will be met from public
funds. '

39. (1) The Prime Minister, each Minister and the Le.ader of thp
Opposition will be provided with free transport for himself, his
wife and children as follows—

(@) from his place of domicile or the central point of his
constituency to Honiara, on first appointment;

(b) six return trips in each calendar year bf?tween
Honiara and any place designated by him within his con-
stituency or his wife’s place of domicile, or any other place

- in Solomon Islands;

Members
accommodation
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Accounting for
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'(c) frpm aniara to his place of domicile or the ceﬁtral
pomt in hijs constituency, op relinguishing his
appointment;

(2) For the discharge of their official duties Ministers ang
the Leader of the Opposition shall be provided with a car except
On special circumstances where Ministers and the Leader of the
OpPOSIthIl’S needs for transport so justify a more suitable
vehicle other than 4 car will be provided. Such need shal be
considered on its own merit by the Secretary to Prime Minister,

(3) Drivers whose appointments shal] e made by the
Per?nanent Secre_tary for the Public Service upon the recommen-
dations of the Ministers and the Leader of the Opposition shaj]
be provided, :

(4) In every sitting of Parliament the Deputy Speaker shaj]
be provided with 4 Car or a similar vehicle, _ .

'(5) Vehicles provided under paragraph (2), being restricted
to official use, shal be placed under the control of the Ministry
for which the particular Minister js Primarily responsible, and in
the case of the Leader of the Opposition under the control of hig

paragraph (3).

40. ' Free transport wilj be provided for aj other Members of
PaI:llaant from their place of domicile or the central point in
theu_- Constituency o Honiara and retyry on all sittings of
Parhan'lent and the meetings of Special Select or Standing
Cannttees. Free transport shal similarly be provided for their
wives and children twice during any ope calendar year, A
Member for a constiteency in Honjarg should not be precluded
of travelling under this Regulation.

THE CONSTITUTION

personally responsible for the pPayment of fares when travelling
on constituency business,

43. Free passage by air or sea for the Prime Minister, Ministers

and Leader of the Opposition is restricted to official duty only.
Subject to the prior approval of the Prime Minister, Ministers
and the Leader to the Opposition may charter aircraft or ship
where no scheduled services are reasonably available. For
journeys for constituency purposes Regulation 42 will apply.

44. (1) The Secretary to the Prime Minister must be advised of
any duty tours by Mimisters before they are undertaken, or the
full cost of the tour will be the responsibility of the Minister con-
cerned.

(2) Duty tours by Special Select or Standing Committees
will be organised by the Permanent Secretary of the Mimistry
concerned and paid for from the vote of the Ministry. If the terms
of reference of a Committee do not relate to any particular

Ministry, the expenses of the Committee will be met from the
Office of the Prime Minister. .

(3) Chartering of boats or aircrafts will not be permitted
without the prior approval of the Permanent Secretary of the
Ministry concerned or the Secretary to the Prime Minister who
will satisfy himself that no regular scheduled transport is avail-
able to the area concerned. Where scheduled services are avail-
able, tours would be organised to fit in with these services.

45. (1) The Clerk will arrange all travel to Honiara. The Clerk
will advise the Provincial Secretary of the Province concerned of
all travel arrangements within a Province,

(2) Members will not be permitted to charter boats or ajr-
craft. :

46. (1) When a Member or a member of his family fails with-
out good reason to take up bookings on an aircraft he will be
required to refund to the Government the whole of the fare not
used,

(2) Any Member who charters a ship or aircraft without the
Tequisite approval set out in these Regulations will be personally
responsible for the payment of the cost of the charter,

- 47, All visits by Ministers or the Leader of the Oppostion or

Members overseas must be recommended by the Prime Minister
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who may authorise that any such person may be accompanied by -

his wife and may authorise expenditure for that purpose.

48. (1) All overseas visits will be arranged by the Clerk whep

Members only are involved. When a Government Officer ig _

travelling with a Member or Members he will be responsible for

all travel arrangements and for the control of funds concerned

with the visit.

(2) Ministers and Members of Parliament are entitled to
travel first class.

(3) Where a Member is required as part of his duty to go op |

an overseas trip funded by an International Organisation which
provides for an economy class air ticket, the Government shal!
meet the extra costs required in converting the ticket from econ-
omy to first class. '

(4) All Members are afforded VIP status and are entitled-

access to the VIP Lounge and other facilities at Henderson
Airport when departing overseas and arriving from overseas,

49. A Member who is required to travel overseas on duty is |

eligible to receive a subsistence allowance as specified in
Appendix A.

50. (1) Subsistence allowance is intended to cover, for a com-

plete period of twenty-four hours, three meals a day, plus service

charges, taxes, and incidental expenses at the place of accom-

modation, including official communication charges. Other inci-
dental expenses such as taxis or airport taxes must be claimed
separately.

(2) Subsistence allowance is payable for complete period
of twenty-four hours only; provided that broken periods of
twenty-four hours which include a night, or from midmight to
6.00 am may be claimed at full rate.

(3) Where a Member-is a guest of a host Government,
Administration, Agency or Organisation and is not required to
meet his accommodation and meal charges, he may claim one-
fifth of the subsistence allowance applicable to him.

51. Where a Member necessarily incurs expenses which are
substantially higher than the standard rate of subsistence
allowance prescribed, the Prime Minister may at his discre-
tion—
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(@) approve a special rate if the circumstances are known
in advance; or

(b) authorise reimbursement on the basis of actual
expenditure provided that the complete evidence of pay-
ments made is submitted with the claim and such payments
are concerned with only accommodation, communication,
meals and travel.

52. (1) Where a Member attends an international conference
where there are a- significant number of Governments
represented the Prime Mimster may authorise that he be
accommodated in a higher standard than the standard rate would
allow.

(2) In such circumstances the Prime Minister will authorise
a conference rate equal to the full hotel charge for accommoda-
tion, breakfast, service and taxes plus half the standard rate of
subsistence allowance prescribed.

(3) In these circumstances no further allowance for inci-
dental expenses or hospitality will be paid.

53. (1) Where the Prime Minister considers that the
Government iay be under an obligation to provide or return
hospitality at an overseas conference, he may authorise an
allocation of funds to a Member for this purpose.

(2) Expenditure will be confined to a specific amount for
an organised function of a number of identified persons and may
not be incurred on casual drinks or meals with chance friends or
local acquaintances which are for the Member’s personal
account.

(3) A Member may incur reasonable expenditure when
attending an overseas conference or meeting in cases where he
needs to lobby for support or have some informal discussions in
an informal setting with other delegates.

(4) The expenditure in paragraphs (1), (2} and (3) must be
justified by the production of receipted bills and any cash
balance should be refunded.

54. Where the itinerary of a visit is changed which results in a
reduction of the number of days of the journey, an appropriate
refund of any allowances advanced will be made on the
Member’s return to Solomon Islands.
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Hospitality
overseas
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55. (1) Where it is necessary to spend a period in transit and
meals and accommodation are included with passage costs, yg,
allowance is payable.

eligible to receive treatment at Government expense outside the
country..

61. When a Member is sent out of the country for me.djlcal exam-
ina.tion or treatment under regulation 60 he shall be eligible for—
(a) passages by air at Government expense at first class

rate;

(b) essential examination and treatment at Go':fc.nnncnt
expense as arranged whenever possible by thf:‘ M1mstry. of
Health and Medical Services in advance, including operation
charges and the fees of doctors, anaesthetists or specialists.

(2) Where the period in transit includes an overnight stop
and meals and accommodation are provided at the expense of the
carrier an allowance of one-fifth of the standard rate for the place
of stop-over will be payable to cover the incidental expenses.

(3) Where a Member is detained overnight in transit and (he
charges for accommodation and meals are not provided at the
expense of the carrier, he will be eligible to claim subsistence -
allowance at the rate applicable to the Place in which he is detained

'- 62. Where charges for accommodatioq are incurred, the
Ministry of Health and Medical Services will meet such charges
~ which will subsequently be recovered from the Member. The
.Member will thereafter be required to reimbu.rse the charges. If
- necessary, an advance of salary may be authorised under P.arc v
of these Regulations by such amounts and over such qulod as
the Minister of Finance may decide. When the M1mstqr of
Finance is of the opinion that recovery of such costs, either
wholly or in part would result in hardship, he shall, Wll‘:h the con-
currence of the Prime Minister, decide what proportion of the
costs should be borne by the Member,

56.  Any Member who travels overseas on Parliamentary bugj.
ness may, on the first occasion he travels on such business, be

paid the non-accountable Overseas travel grant specified iy
Appendix A.

PART v
MEDICAL TREATMENT

57. Save as elsewhere provided all Members and their spouses
and unmarried children under 18 years arc eligible (o receive
medical attention free of charge at the Central Hospital including

the use of the Private Ward. 63. The Chief Consultant, Ministry of Health and Medical Ser-

vices shall decide whether examination and treatment provided

v the Chief Consultant of the Ministry of Health and - under this Part is essential and his decision shall be final.

Medical Services confirms that a Member requires spectacles,
dentures or any surgical appliance and that they are essential,
they will be provided at the expense of the Member, provided
that if the cost exceeds one Quarter of one month’s basic salary
of the Member, his contribution shall be limited to that
proportion of his salary. -

64. Unless referred by or with the approval of thc.Chief
Consultant of the Ministry of Health and Medical Serwccs, a
Member or his wife or child who is medically examn;ed b.y or
receives niedical treatment from a medical practitioner in private
practice shall not be eligible to claim reimbursement of any

59. A Member on duty outside Solomon Islands shall be - ' expenses. No blf'neffit q?nf;rﬁitbfhgisrggsiihiﬂc}ﬁ E;;fa:ﬂ;:ﬂi?e;?
eligible for all essential medical and hospital treatment, includ- R Member 0; 15 argcl yractitioner '

ing surgical treatment and accommodation charges at b sional care of a private p '

Government expense, provided that in any such case, such e PART VIII

expenses cannot normally be met by a national health serviceof |

the country in which he is on duty without causing undesirable s CoNsTITUENCY DEVELOPMENT FUND
delay in securing examination or treatment. N B : RULES OF MANAGEMENT

65. (1) The administration and management of the_- Con-
stituency Development Fund shall be in accordance with the
provisions of the following paragraphs.

60. Save in exceptional circumstances with the approval of the |
Prime Minister following consultation with the Chief Consultant

of the Ministry of Health and Medical Services, a Member is not
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(2) The Constituency Development Fund shall not be a
Special Fund within the meaning of section 100(2) of the
Constitution. : '

(3) The total of the Constituency Development Fupg

allocation for any constituency shall not exceed $200,000 in any
financial year or such other amount within the limits of fundg
allocated by Parliament.

(4) For the purpose of this regulation a Member of

Parliament of a constituency shall be an imprest holder under the

Government Financial Instructions and where the Member sees
fit, he shall appoint a committee (o assist him in vetting and
assessing community project proposals. :

(5) An application for assistance shall be in the form as set

out in Appendix D.

(6) A Member may allocate funds, out of his Constituen{:y;.;

Development Fund account, for—
(@) individual or group income-generating projects;
(b) community projects

(7) Proposals for community projects shall be giveﬁ

priority over proposals for individual projects.

(8) Allocations from the Constituency Development Fund
shall be by way of grants. :

(9) An amount of $50,000 or a quarter of the Constituency_
Development Fund allocation approved by Parliament shall be

paid quarterly at the begining of each quarter,

(10) A Member is responsible to account for and to retire

the amount not expended at the end of each quarter.

(11) The payment of a Constituency Development Fund
allocation for the next guarter shall be subject to retirement of
the preceding quarter under the normal requirements of the
Government Financial Instructions.

(12) Under no circumstances shall the Constituency
Development Fund allocation for a quarter be paid in advance
before the amount for that quarter is due.

(13) Every Member shall keep records as required under

the Government Financial Instructions with regard to special

imprests.

(14) The Constituency Development Fund shall be subject

if
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| o .audit by the Auditor-General under the provisions of the
“Public Finance and Audit Act and the Constitution.

PART IX
MISCELLANEQUS

66. Members required to tour outside Honiara as members of
Standing Select or Special Committees appointed under Or(‘:‘ler
68 of Standing Orders of the National Parliament shall receive
touring allowance in accordance with Regulations 33 hereof. All

" costs associated with attendance at the said committees shall be

met from the Parliament Head of the estimates.

Members of such committees during sittings shall be paid

a sitting allowance at the rates as appear in Appendix A of these
Regulations.

67. The Leader of the Opposition is entitled to be provided
with office facilities and three to four staff who need not be pub-
lic servants.

' 68. (1) The Prime Minister or any Minister who is to care-take

.or supetrvise responsibilities for another portfolio for fourteen or
more consecutive days shall be entitled to a taxable allowance at
the rate of $300.00 per month.

(2) Any Minister acting in the office of the Prime Minister
under Section 38(1) of the Constitution shall be entitled to a tax-

~ able allowance at the rate of $600.00 per month.

69. Members will receive free headed paper and envelopes.
Payments for postage, telegrams and service messages shall be
the responsibility of Members.

Standing and
Special Select
Committees

Leader of the
Opposition
Ministers with
extra porifolios

Free services




186

THE CONSTITUTION
APPENDIX A

BASIC SALARY

(@) The following taxable salaries will be paid—
Prime Minister $50,720 per annum
Deputy Prime Minister $38,322 per annum
Ministers and Leader of the
Opposition $36,886 per annym
The Leader of the Independent B
Menibers $33,014 per annyg,
Deputy Speaker $29,142 per annum;
Members $28,924 per annum

These salaries to take effect on 1st April, 1995,
APPOINTMENT GRANT (Reg. 15)

Members $1,00d

Prime Minister, Deputy Prime Minister, Minister

and Leader of the Opposition shall in addition

receive $600

OVERSEAS TRAVEL GRANT (REG. 56) ,

—Summer Clothing $700
Winter Clothing $1,500

CONSTITUENCY ALLOWANCE (REG. 9(2))
(Tax Free)

ZONES

Zone 1 $5,000

TEMOTU PELE
TEMOTU NENDE
MAILAITA OUTER ISLANDS

Zone 2 $4,800 ( :

EAST ARE ARE
WEST ARE ARE
SMALL MALAITA
WEST MAKIRA
CENTRAL MAKIRA
EAST MAKIRA

. SOUTH CHOISEUL

NORTH WEST CHOISEUL
EAST CHOISEUL

ULAWA & UGI
SHORTLANDS

" RENNELL & BELLONA

- SOUTH VELLA LA VELLA

THE CONSTITUTION

Zone 3
NORTH VELLA LA VELLA

RANONGA & SIMBO

NORTH NEW GEORGIA

SOUTH NEW GEORGIA, RENDOVA
& TETEPARI

MAROVO

HOGRANO/KIA/HAVULEI

MARINGE/KOKOTA

GAO/BUGOTU

EAST KWAIO

WEST KWAIO

NGELLA

SAVO & RUSSELLS

SOUTH GUADALCANAL

Zone 4 $4.400
GIZO & KOLOMBANGARA

WEST NEW GEORGIA & VONAVONA
NORTH WEST MALAITA
LAU/MBAELELEA

FATALEKA

CENTRAL KWARA’AE

WEST KWARA’AE
AOKE/LANGALANGA

NORTH WEST GUADALCANAL
WEST GUADALCANAL

EAST GUADALCANAL

EAST CENTRAL GUADALCANAL
NORTH EAST GUADALCANAL
CENTRAL GUADALCANAL

NORTH GUADALCANAL

BAEGU ASIFOLAE

Zone 5 $3,200
WEST HONIARA -
EAST HONIARA

SUBSISTENCE ALLOWANCE (OVERSEAS) (Reg. 49)
—to include lunch, dinner and incidental cXpenses.

Prime Minister US8250.00
Deputy Prime Minister US$170
Minister/Leader of Opposition US$150
Members ' US$130
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TERMINAL GRANT (TAX FREE)

All Members (including Prime Minister, Ministers and the -
Leader of the Opposition— $10,009

RENTAL SUPPLEMENTARY (TAXABLE) (Reg. 31(2)

The amount prescribed at the times as the taxable value of

the house occupied or to which the Member is entitled,

MEMBERS OF PARLIAMENTARY STANDING
SELECT COMMITTEES AND SPECTAL SELECT
COMMITTEES (Reg. 65)

(@) Standing Select Committees to be paid an hourly rate of
$8.00

(b) Special Select Committees to be paid a daily rate of
$50.00. ‘

THE CONSTITUTION

Appendix B
Micro-Projects and Charities Allowance (see Reg. 9(3))

APPLICATION FORM
(1) Name of PFOPOSER .......ccoiururieirmrirrnciniseierrnnenisssee e snenenes
(2) Name of Proposal ...........oooveiiiiiinccercnnnneeesecnn e

......................
.............................................
...........................

..........................................................

(3)  LOCALON ..ot e

......................................
......................................

(@) Cost of Proposal ...

(3 Natureof the ProJect .....ooeveivveveenrcnicieneeeceseeneseas e

...................................................................
...........................

©(6)  SIGNALUIE ...vovveiiieiciiniiet st

(7)) WILDESS weecvreercreeeieesienssieesesssessssessensseresensossesesseesssesseseas

(B)  DALE oot

' DATE AMOUNT BALANCE

.....................
...............................
...................
................................
.................................................
..........................................
.....................................
..............................................
...................
.........................................
...................................................
. e IaE s e s s e eras st e e e
......................................................
......................
..................................................
......................................
..................
.......................
........................
.....................................
.................................................................

..........................................................
..........................................
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Appendix ¢ -

TT84/]

APPLICATION FOR LOAN GUARANTEE

(Member of Parliament Only)
To: Accountant General

1.
Honiara '
Applicant’s Name ... (Block Capitals) 2
AUESS ot 08 IR 3
A
I'wish to apply for a Euarantee for a loan of § ................. .

OF e, moaths from the

...............................
..............................

......................................................................................................

loan and they have completed the certificaie below. .
(b) I attach a proforma invoice on suppliers ‘agreemen_t '
giving full details of items to be purchased. .
(c) I attach a work Certificate of Valuation and
Inspection (for second-hand purchases only). .
(d) I attach a receipted cover note or insurance policy of
comprehensive insurance cover for the whole period of the loan -

() I attach herewith an authority in the standard form
requesting you to pay my salary into the Bank granting the loan.
I'understand that thig is irrevocable for the period of the loan.

3. T understand that interest and bank charges will be
added to the amount of advance requested and the total sum will
not exceed the amount specified — Reg. 26,

4. Tunderstand that if T dispose of the item, 1 will imme-

diately repay the loan in full and inform the Accountant General
that I have done so, -

Signed: TR
Certificate by .....oooooo.... .
............................................. Bank
I certify that subject to the issue of Government Guarantee,
I have agreed to make aloanof$ ... . tOMr o
for aperiod of ... . months for the purpose described above.
BANK STAMP Signed
For:

................................................
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Appendix D
CONSTITUENCY DEVELOPMENT FUND

Application for Funding

Name of Commumnity: ..........oo.voeeoovoeveenoreeo
Name of Project: ...........cuvmimveveesomoooeoomsoeroosooooo

Location: — ‘
(@) WAEA: .ot

.................................................................
................................

....................................................................

................................................
.................................................

......................
.................................................................

...............
....................
...........................
...............
....................

Supervisors:

Name: .......ccoovevnenn. Position: ...................... Sign: .........
Name: ...................... Position: ...................... Sign: ..........
Amount Requested:

Community Contribution:
Recommendation By Local Leader (Chiefs,

" Priests/Pastors, Area Council Member, Provincial

Member):

............................................
.......................
..........................
................................
.............................................................

..............................................
................................

Endorsed/Not Endorsed, By Constituency Development
Committee:

Signed By Chairman (CDF): .................... Date: ...............
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10. Approved/Not Approved By MP for

Constituency: Tmmm— THE POLICE PROMOTION BOARDS REGULATIONS
. (Section 120(5))
SIEN: e Date:........ooovvreen . 1995
COMIMENLS: ..o [6th April, 1979]
............................................................................................. 1. These Regulations may be cited as the Police Promotion
...................................................................................... Boards Regulations.
NOTES:

2. There shall be not more than five nor less than one Police
‘Promotion Boards which shall each consist of not less than four
nor more than seven Police Officers of or above the rank of
Inspector, all of whom shall be appointed to be members of a
Board by the Commissioner of Police (hereafter referred to as
“the Commissioner”) before the first day of November of each
year.

(@} No cash payment to be made.

(b) Attach proforma invoices with submission.

(¢) No refund of receipts or invoices,

(d) Sup_ervisors must be directly concern and involve with the
project. : |

(e) Each project must be in a sep
and not photocopies.

) Non-generating income projects like schools

churches attract no administrative fee,

(ii) Income generating approved projects will attract an

administrative fee of 5% to be paid before the Project is
released.

arate form and must be originall-

3. In addition to the members appointed under regulation 2
there shall be a Chairman of each Police Promotion Board who
shall be the Deputy Commissioner of Police or the officer acting
in that post.

and

4. Every member of a Police Promotion Board shall hold
‘office for the term of not less than one year unless otherwise
directed by the Commissioner.

. 5. APolice Promotion Board shall meet on such dates and at
- such places as the Commissioner may direct but at least once in
-.each year.

6. No business except that of adjurnment shall be transacted
at any meeting of a Police Promotion Board unless there be
present a quorum of four members including the Chairman of
that Board.

7. The Commissioner may ask a Police Promotion Board for its
advice on all matters relating to the promotion of officers in the
Police Force to any rank below that of Tnspector and specify a
District/Division to which such Police Promotion Board shall
confine its advice.

8. A Police Promotion Board having received a request for
advice under regulation 7 shall advise the Commissioner in
Tespect of the promotion of an officer to a rank below that of
Inspector and the Chairman of the Board shall certify in writing

LN 7/1979

Citation

Composition of
Board

Chairman

Term of office of
members of
Boards

Meetings

Quorum

Request for
advice of Board

Advice to the
Commissicner
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that all officers eligible for such

TOmMOoti : :
by such Police Promotion Boardl? otion have been considere

Matters to be 9
considered in :

A Police Promotion Board in
giving advice

Commissioner shall consider the merit,
cations of every officer eligibl

giving advice g the:
experience and qug);_-
e for such prometion. dualifi!

Voting

10. A Police Promotion Board shall determine its advice by, -

majority of votes of the members present and voting, and, if on’.

20y matler the voles are equally divided, the Chaj
Board shall have and exercise a casting vote. airman of the -

Submission of 11. The Chairm : .
f an of a Police Pr .
advice ¢ advice of the Bosnd 1 omotion Boa;d shall subrmt.._.

Records and
proceedings to

be confidentiat . Shall be treated as confidentia] and shall not

b T AT T SR S ]

= =
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THE PuBLIC SEF‘{VICE CoMMISSION REGULATIONS LN 12/1979
(Section 137(1)) LN 157/1990
[{st May 1979]
ARRANGEMENT OF REGULATIONS
PART 1
GENERAL PROVISIONS

CITATION

INTERPRETATION

SECRETARIAL AND ADMINISTRATIVE SERVICES
(QUORUM OF MEETINGS

FREQUENCY OF MEETINGS

RECORD OF MEETINGS AND DECISIONS
NON-DISCLOSURE OF PROCEEDINGS AND DOCUMENTS
IMPROPER INFLUENCE

DUTY TO PROVIDE INFORMATION AND GIVE EVIDENCE
STAFF REPORTS TO BE MADE AVAILABLE
PROCEDURE FOR SUBMISSIONS

DELEGATION OF POWERS

EXERCISE OF POWERS

APPEALS

TIME LIMIT ON APPEALS

FORM OF APPEAL

ParT

APPOINTMENTS TO THE PUBLIC SERVICE
QUALIFICATIONS FOR ENTRY
AUTHORITY TQ AFPOINT
APPOINTMENTS TO BE ADYERTISED
EXCEPTIONS TO MINIMUM QUALIFICATIONS
APPOINTMENT OF NON-NATIONALS
SELECTION ON MERIT

APPOINTMENT OF SELECTION PANELS
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24, COMPOSINION OF PANELS '
' 235, REFERENCE Back BY COMMISSION o
DIsCIPLINE

26. LETTERS oF
APPOINTMENT
DERNITION OF MISCONDUCT

27, PROBATIONARY PERIOD FOR PERMANENT APPOINTMENT
MINOR MISCONDUCF

28.  Conm
RMATION, EXTENSION OR TERMINATION OF APPOINTMENTS
RESPONSIBILITY FOR REPORTING MISCONDUCT

29, REPORTS DURING PROBATION
PROCEDURE FOR REPORTING

30 RENE WAL EXTENSION OR CONTINUAT TON OF APPD); OF REPORT
. INTMENTS NTEN
Co 5

ACTION BY SECRETARY, PUBLIC SERVICE OR OFFICER EXERCISING DELEGATED

PART I
POWERS

PrROMOTIONS

31. SELECTION To BE COMPETITIVE

RIGHT OF ACCUSED TO RESPOND TO CHARGE

BOARD OF INQUIRY IN SERIOUS CASES

32, SENIORITY
PROCEDURE OF BOARD OF INQUIRY

33, FELp ror CONSIDERATION FOR PROMOTION
SUBMISSION OF REFORT

34 APPOINTMENT
- OF SELECTION PANELS
REPORTING CRIMINAL OFFENCES

35 PER]OD D’F
- TRIAL

PART IV COMPLETION OF DISCIPLINARY ACTION
ACTING APPOINTMENTS OFFICERS ACQUITTED OF CRIMINAL CHARGES
36.  WHEN PERMITTED OFFICERS SENT TO PRISON
37, Sermcrion For ACTING APPOINTMENTS PUNISHMENT OF OFFICERS GUILTY OF CRIME
38 LiMramions ON ACTING APPOINTMENTS PUNISHMENTS FOR MISCONDUCT
REDUCTION IN SALARY OR WAGES

ParTv
TRANSFERS

39 TRANSFER AT SAME GRADE LEVEL

DISMISSAL AND PROBATION
UNSATISFACTORY CONDUCT DURING PROBATION

RIGHT OF COMMISSION TO REQUIRE INSTITUTION OF DISCIPLINARY ENQUIRIES

40.  TRansmR INVOLVING PROMOTION
AUTHORITY TO SUSPEND FROM DUTIES

41 RESERVED RIGH p
M T TO AP LY FOR ADVE]
RTISED APPOINTMENTS PROCEDURE FOR SUSPENSION

PART vt
INEFFICIENCY

PART v1

. SCHOLARSHIPS AND CoURsES
42, RoOLE oF Commission
SCOPE

RESPONSIBLLITY OF SENIOR OFFICERS

43, SELECTION oR CANDIDATES

ACTION IN THE EVENT OF CONTINUING INEFFICIENCY
CONSIDERATION BY COMMISSION OR DELEGATED OFFICER

CONCLUSION OF CASE

DEFERMENT OF ACTION PENDING PERIOD OF TRIAL
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73,
74,
75.

76.

77.
78.

PART Ix

PREMATURE RETIREMENT AND TERMINATION OF EMPLOYMENT

Scope

REDUNDANCY THROUGH ABCLITION OF POSTS

RETIREMENT ON MEDICAL GROUNDS

PROCEDURE

PART %
MISCELLANEOUS
SAVING UNDER AGREEMENT OF SERVICE

CASES NoT PROVIDED FOR IN REGULATIONS

SCHEDULE

‘otherwise requires, have the meanings given to them in the
Constitution or Schedule 1 to these Regulations.

3. The secretarial and other administrative services required
by the Commission shall be provided by the office of the
Secretary for the Public Service, who will nominate an officer
acceptable to the Commission for this purpose.

4. At meetings of the Commission the Chairman and two
other members shall constitute a quorum, subject to the provi-
sions of section 137(2) of the Constitution.

5. The Commission shall meet at such intervals as are neces-
sary in the opinion of the Chairman, after consultation with the
Secretary for the Public Service, to deal quickly with the
Commission’s business.

6. A record shall be kept of the members present and of busi-
ness transacted at every meeting of the Commission, and of the
- decisions reached. Any member who is present at the meeting
when a decision is made shall be entitled to disagree with it and to
have his reasons for doing so set out in the record of that meeting.

7. Neither the Chairman nor any other member, nor any other
person shall disclose to anyone, otherwise than to a public
officer in the proper exercise of his duties, the proceedings or
decisions of the Commission, nor the contents of any document,
communication or information which has come to his notice in
the course of his duties under these Regulations.

8. Any public officer who, otherwise than in the course of his
duty, directly or indirectly by himself or by any other person in
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THE PUBLIC SERVICE COMMISSION REGULATIONS LN 1?1979
(Section 137(1)) LN 1571990
[1st May 1979]
PART 1
GENERAL PROVISIONS

1. These Regulations may be cited as the Public Service Citation
Commission Regulations.
2. In these Regulations the words used, unless the context  Interpretation

Secretarial and
administrative
services

Quorum at
meetings

Frequency of
meetings

Record of
meetings and
decisions

Non-disclosure

- of proceedings

and documents

Improper
influence -




Duty to provide
information and
give evidence

Staff Reports 1o
be made
available

Procedure for
submissions

Delegation of
powets

Exercise of
powers

Appeals

Time limit op
appeals

_ they consider this necessary in any particular case
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ecial circumstances such period not exceeding three months as
‘the Commission may allow.

any way whatsoever influences or atiempts to infly

decision of the Commission or the Chairman or ny o
member shall be guilty of misconduct, o oth
'16. An appeal must be made in writing, and state the grounds
‘on which it is being made and be supported by any relevant
information or evidence which may not have been available
when the original decision was taken. At any interview in con-
nection with his appeal an officer may be accompanied by a

friend or an official representative of his trade union.

tS;;m iltl (I:[S lahe duty of all public officers to provide such inform

: ocuments as the Commission may require i :
exercise of 1ts functions, and to attend to give eviden b
requested. Failure to do 80, or wilfully to give fals«acc?rv‘]he

leading information, is an act of misconduct

PArT I
APPOINTMENTS TO THE PUBLIC SERVICE

10. Staff Reports on ic offi
e public officers shall be made avaj]
g: Commission by the Secretary for the Public Servjczbl%:o :
mmission may call for additional Teports on public OffiCt;rs 119;
17. The Secretary for the Public Service shall decide on the
minimum qualification, including any examinations or tests, for
entry to any cadre, group or class within the public service.

18. The Commission, or any officer to whom they have dele-
gated appropriate powers, shall decide on and make all appoint-

ments to the Public Service.

19. Unless the Commission otherwise agrees, all appointments
to the Public Service will be publicly advertised, by the
Secretary for the Public Service or officer delegated to make

~ appointments. -

;l;vlli Ctgktz 1;1todacc0}1nt the administrative needs of the Publjc
onduct its affairs promptly, and th
; luc A e need to av
excessive submissions to the Commission on minor matters o

~ 20. No person shall be appointed to any office unless he has the -
~ appropriate minimum entry qualifications, except that if there
are no suitable qualified candidates the Commission may, with
the concurrence of the Secretary for the Public Service, appoint
a person with less than the minimum qualifications on non-

permanent terms.

¥

21. Non-nationals shall only be appointed where the
Commission is satisfied that no qualified national is available,
and then only on a non-permanent basis for such time as may in
the view of the Commission be necessary to obtain a qualified

Solomon Islands officer.

22. Subject to the provisions of regulations 20 and 21, selec-
tion of officers for appointment shall be made on merit,

23. To help in the selection of candidates for permanent

- Any appeal must be made within 14 days after the date on
appointment (and for promotion and -for scholarships and

15.
which the decision has been communicated to the officer, or in

Form of appeal

Qualifications
for entry

Authority to
appoint

Appointments to
be advertised

Exception to
minimum
qualifications

Appointment of
non-nationals

Selection on
merit

Appointment of
selection panels




202

Composition of
panels

Reference back
by Commission

Letters of
appointment

Probﬂtionary
period for
permanent
appointments
LN 157/1990

Confirmation
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termination of
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LN 1571990

Reports during
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LN 157/1990

Renewal,
extension or
termination of
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courses, under regulations 34 and 43) selection panels wil] nor.
mally be appointed, to interview candidates and to make reéom;
mendatioas to the Commission, '

24. A selection panel shall consist of a Chairman and two g
more members approved by the Commission. They shall 431 b
public officers. The Chairman will normally be from the Publi,
Service Office and hold a substantive appointment not legg than
Level 6 or two levels above the level to which the appointmeyt
is being made, whichever is the higher. The members, at legy
one of whom shall have relevant professional, technica] o
specialist qualifications, shall hold a substantive appointmeng-
not less than Level 5 or one grade above the leve] of appoint-
ment, whichever is the higher. "

26. Letters of appointment will be issued by the SeCretafy for;

the Public Service or by any officer exercising delegated powers

as appropriate,

27. Permanent appointments will be subject to a probationary

period of one year, In special circumstances the Commission.
may, however, on the recommendation of the supervising officer, . -

28. The confirmation, extension Or termination of g probation-
ary appointment will be decided by the Commission based on

29. Reports on officers on probation will be made twice ih one
year. The final report must he submitted to the Commission not
later than two months before the end of the probation period.

30. The renewal, extension or continuation of a non-permanent -
appointment beyond the term of the appointment, or six months

where no term has been specified, shall be subject to the’
approval of the Commissjon.

. Th i i i bstantive promotion
selection of public officers for su _ )

3;,;11 beiompetitive, the assessment of candidates being based

8

| ' endations of senior
-officers 1.3 and above), and the recomm 8¢
.ggizers and any selection panel appointed by the Commission.

:32. If two or more candidates are judged equal on grounds of

. cerning the candidates will be made available to the panel by the

~ an officer on trial does not reach the required standard he will,
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PAarT I
PROMOTIONS

Selection to be
competitive

qualifications and merit, taking into account staff reports (for
on

Seniority

qualifications and merit, preference will be given to the most

senior.

. 3 H 3 Field for
33. The field of candidates for consideration for substantive o o o

i ‘ for the Public promaotion
: ion shall be determined by the Secretary.
5232: c:—.:;d may be restricted to officers of certain grade levels,

and with more than a specified seniority.

34.l Where there is more than one qualified candidate to ble ctgnrl Qfgfﬁg;rfﬁe?ﬁ
sidered for substantive promotion to L3 and above, adse_ ec 1(10
panel will normally be appointeq to make recommen atlloréz to
the Commission, in accordance with the procedure in regula:

23 to 25. Staff reports and all other relevant information con-

Secretary for the Public Service.

Period of trial
35. All substantive promotions to Level 5 aI.ld above shall be ety
subject to six months irial, extendable, exceptionally up to two

years at the discretion of the Commission. If after due warning

subject to the concurrence of the Commission, be demoted.

PART IV

ACTING APPOINTMENTS

When permitted
36. Acting appointments will only be made—

(a) pending a substantive promotion or appointment to a
vacant office; or o
(b) where the substantivq holcl.er of an office is absent
other than on the duties of his office; or .
(¢) where the post is of a temporary nature, ‘ !
and normally only where the officer is to perform the full duties
of the office in which he is to act. :
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Setecti :
a:ﬁff;"” for 37. Appointments to act in any office shall be made PART vII
appointments Cgmnuss_lon, or by any officer exercising delegated powerg ’

will fT:Ppomt the most senior officer within the Ministry, Di\;i:;go | DiscrPLINE

or oftice ¢ i it : b 1 .

oncernied who in their judgment i qualified and gy " 44. Misconduct for the purpose of these Regulations includes ~ Definition of
= . misconduct

‘acts of misconduct specified in Chapter VIII of the Constitution,
or acts contrary to any rules or regulations applying to public

Limitation on 38. No actin i
: . & appointment shall extend i " ' ndiscipline { ’ !
;;l;gigmmem w%thout ctng e et shall ox mi]m S]:iz);]ol:;’jhiséﬁ ;}111:1111%1: gff;l;(:ers, or other acts of indiscipline including wilful neglect of
. - . i -

45. Minor acts of misconduct where a warning by the officer’s Mllsnctgn duct
mi C

supervisor is adequate to rectify the misconduct, such as late-
ness, idleness, or indiscipline, are excluded from the provisions
‘of these Regulations. Where the misconduct persists, a written
warning must be given to the officer and a copy sent to the
‘Commission through the Secretary for the Public Service, or to

: : .  the appropriate officer to whom disciplinary powers have been
;?"Ei?:rmi‘:ndi:]?}lje?if thg Secretary for the Puhlic Service if the delegated. Continued misconduct after a written warning shall
i 1 an¢ such a move would be in the Ppublic be dealt with under these Regulations.

be filled substantively.

ParT v
TRANSFERS

Transfer at same "
arade v 39, Transfer from one cadre, group, or class to another at the

46. It is the responsibility of public officers to report at once  Responsibility
for reporting

suspected acts of misconduct by the staff for whom they have  icconduct

Transfers 40 Where a ir . :
involvi . ansfer w i : : . oyt . S
l‘)’;‘éﬁ;ﬁo&n considered under the rog:éd ln\ffolve promotion, the case will be supervisory responsibility, other than minor acts as defined in

P ure lor substantive promotion in Part regulation 45, and to deal with disciplinary cases promptly.

Failure to do so shall in itself be treated as an act of misconduct.

47. Misconduct or suspecied misconduct shall be reported  Procedure of
through senior officers to the head of department, or to any reporting
officer not below Level 9 nominated by the head of department

_to deal with disciplinary matters, who shall institute any neces-

sary inquiries and submit a report to the Commission through the

Secretary for the Public Service or, if appropriate, to an officer

exercising delegated disciplinary powers.

Reserved righ ing i

: ;;ﬁj‘;gr fIght to 41.. Nothing in regulations 39 and 40 shall preclude a public

:g;gli;lts;gms OffICeI: from applying and being considered for an appointment
advertised under Par( IT of these Regulations, in a different cadre

group or class.

PART v1

SCHOLARSHIPS AND COURSES '
Contents of

~48. The report shall give— Conte

Role of - .
Commission :?ficeghz fonlllmllsml(l)lp shall consider a]] proposals to send public (a) the facts of the case:
Scholarships or any course of trajn: ' . ’
lead to qualifications for promotion. ining which would (b) whether or not it is considered that there has been
misconduct; -
Selection of . Lo .
candidsnas. 43. In considering such proposals the Commission will ensure (c) the terms of the disciplinary charge, if there has been
misconduct; and

that candid.ates are selected on merit, having regard to the claims

(d) all relevant documents.

49. On receipt of this report the Secretary for the Public  Action by SPS or
officer exercising

Service or officer exercising delegated powers may make such delegated powers
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to respond to
charge

Board of Inguiry
I serious cases

Procedure of
Board of Inquiry

Submissicn of
report

Reporting
criminal offences

Officers charged
with criminal
offences

Interviewed, be accompanied by a friend or ap official repra.
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owever preclude any investigatioh within the public service,

further inquiries as may be thought necessary, and if he consig
: por the right to suspend an officer as provided for in regula-

ers there has been miscondyct he will inform th i '
cerned in writing of the charge. © officer con “tion 66
.'tlon 0.
50. The officer shall be given not less than seven days ¢
Fespogd to the charge, and if he so requests he may do so g ,
mterview at which he may be accompanied by a friend or :j:

56. Following the conclusion of criminal proceedings, discipli-
pary action should be completed.

57, A public officer acquitted of a criminal charge shall not be
dismissed or otherwise punished for misconduct in respect of the
offence alleged in that charge, but this shall not prevent his being
dismissed or otherwise punished if the facts show that the officer
has otherwise committed an act of misconduct under the provi-

sions of these Regulations.

interview shall be placed on record, and ':
. , 4 copy sent to th i
accused of misconduyct, v ® Office

. 58, Where an officer has been convicted and sentenced to
imprisonment, his pay will stop from the date on which he has
been sentenced. This is a management action and is unrelated to
disciplinary proceedings under these Regulations.

. 59. In considering the punishment of an officer convicted of a
- criminal offence the Commission, or officer exercising delegated
- powers, shall take into account the extent to which the offence
for which he has been convicted affects the performance of his
duties and responsibilities as a public officer, and also the
penalties imposed on him for his criminal offence.

sentative of his trade unjon, The accused officer shal also be *
given the opportunity to be present and to put questions on hig
own behalf where witnesses are interviewed by the Board and
shall be allowed to see or have copies of any documents r::lied -

on for_the purpose of the enquiry. © 60, Where the Commission or officer exercising delegated

powers is satisfied that any act of misconduct warrants punish-
ment, the following may be imposed, according to the circum-

stances:-

(a) reprimand;

(b) severe reprimand;

(c) reduction in salary or wages;

(d) demotion by one or more grade levels;
(e) dismissal.

53. The Board shall submit a report to the Commission, -
through the Secretary for the Public Service, which shall set out
the facts established, and recommend any changes in the terms
or scope_of the charges against the accused officer. If the
Commission accepts any change in the charges, the officer con-
cemf.:d shall be informed in writing by the Secretary for the
Public Service.

Sfl. Where it appears that a public officer has in the codrse of
his duties committed a criminal offence, the police and the
Secretary for the Public Service, shall be informed immediately.

61. Reductions in salary or wages under regulation 60(c) shall
normally be by an amount equal to one or more increments for a
specitied period, the officer’s incremental progression remaining

55. If a public officer has been or is to be charged with any unchanged. .
cnminal offence, no decision on any question of misconduct -
shall be taken pending the conclusions of the legal proceedings -

and any consequent appeal. Nothing in this regulation shall

62. An officer should only be dismissed when the Com-
mission, or officer exercising delegated powers, is fully satisfied

Completion of
disciplinary
action

Officers
acquitted of
criminal charges

Officers sent to
prison

Punishment of
officers guilty of
crime

Punishments for
misconduct
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salary or wages

Dismissal and
probation
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that the nature of his misconduct together with any othe
evidence regarding his previous behaviour makes him unfit g
continue in office. If in any particular case the Commissiop gy
officer ¢xercising delegated powers is in doubt, a probationgpy,
period of up to two years may be imposed, with or without 3.
lesser punishment, which shall expire without further action if.
the officer is of good behaviour. ’ '

63. If during any probationary period imposed under regula.
tion 62 an officer’s conduct js unsatisfactory, the facts shaj] be .
reported at once to the Commission or officer exercising dele.;.

gated powers, who shal] decide whether the officer should in:’
consequence be dismissed.

64. Nothing in these Regulations shal] preclude the
Commission from requiring that disciplinary inquiries should be
instituted if they have grounds for believing that a public officer
may be guilty of misconduct. :

65. Any officer may be suspended from all or part of his dutjes
pending the conclusion of disciplinary proceedings, if this is in
the interests of the public
officer is vested in the Secretary for the Public Service, or any'
officer to whom he may delegate that authority, ‘

66. An officer will not be suspended when, as an alternative, it .'

would be possible or appropriate to move him to other work. An :

officer who is suspended will be informed in writing by the
Secretary for the Public Service, or officer exercising delegated
powers, of the reasons for his suspension. The officer will con-
tinue to receive the salary or wages of hig substantive grade
level, and must remain at his duty station unless he has the
written permission of the Secretary for the Public Service or
officer exercising delegated powers to leave it. J

Part vir
INEFFICIENCY

68. Where an officer’s performance of his duties is unsatisfac-
tory, and not up to the standard of his grade, the responsibility

service, The authority to suspend ap .

THE CONSTITUTION

rests in the first place with his senior officers to try to establish
ihe cause by discussion with the officer. The officer must in par-
ticular be told of his short-comings so 'that he can hav;:jf ‘the
opportunity to remedy them. In appropriate cases the o 1!?6}11‘
should be given training or a change of work to establis
whether his performance can be improved.

69. If within a reasonable time these measures fail to improve
the officer’s performance to an acceptable standard, a report
shall be made to the Commission, througl‘l or by the Secretary for
the Public Service, or to any officer exercising delegated powers,
recommending appropriate action, which may be one of the
" following: . o

(@) demotion to a level suited to his abilities;

(b) dismissal with due notice;
(c) retirement in the public interest.

70. If the Secretary for the Public Service, or officer exerci‘sing
delegated powers, is satisfied that any of the measures provided
in paragraphs (a) to (c) of regulation 69 should be taken he must

officer 14 days to make representations.

71. After considering any representations thq foicer may
make, the case shall be submitted to the Commission or dealt
with under delegated powers as appropriate, and thereafter the
officer will be informed of the decision.

72. Nothing in this Part shall preclude the Corn.missior} or any
officer exercising delegated powers from deferring action rec-
ommended under regulation 69 pending a fu;ther period of trial
not exceeding six months, subject to the officer being informed

accordingly.

PART IX
PREMATURE RETIREMENT AND TERMINATION OF EMPLOYMENT

73. This Part deals with premature retirement and tern?jnation
of employment of permanent officers, not otherwise provided for
in these Regulations, namely: 7 .
(a) Retirement after reaching the @nimum prescribed
retirement age, other than voluntary retirement.

(b) Premature retirement in the public interest.

so informn the officer in writing stating the reasons, and allow the
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(c) Premature retirement to facilitate improvements i
Government organisation. :

(d) Termination of employment because of redundancy
(€) Premature retirement on medical grounds.

74. Where termination of employment under regulation 73(d)
is being considered as a conscquence of the reduction or aboli.
tion of posts, and there will be one or more posts remaining

officers shall be selected for termination of employment in the

following order:
(@) Volunteers.

age; the oldest first,

{¢) Other officers in order of juniority; the most junior
first, '

75.  Aa officer shall 6n1y be retired on medical grounds if g

medical officer, appointed by the Commission on the recoms-:

mendation of the Permanent Secretary, Ministry of Health and;

Medical Services, certifies that the officer is unlikely, because of .

his health, to give future satisfactory service. The medical officer . .
appointed shall not be a relative or have any personal or other

connections with the officer whose retirement is being con-
sidered. ~

76. Any recommendation for the retirement or termination of -
employment of an officer in accordance with regulation 73 shall

be made to or by the Secretary for the Public Service who, if he
is satisfied that such action should be taken, shall advise the -

officer concerned stating the reasons for the proposed action.

Thirty days shall be allowed for the officer to make any repre-
sentations and thercafter the case shall be submitied td the
Commission for decision, together with any representations the
officer may have made.

PART X
MISCELIANEOUS

77. Nothing in these Regulations shall restrict the right of the
Solomon Islands Government to terminate a public officer’s

employment or to take any other action in accordance with his
agreement of service. '

THE CONSTITUTION

78. The action to be taken on any matter within the competence

.of the Commission not provided for in these Regulations shall be

decided by the Commission after consultation with the Secretary
for the Public Service.

SCHEDULE

In these Regulations, unless the context otherwise requires—

“zeting appointment™ means a temporary appointment to act in an office at a
higher grade level;

“Chairman’’ means the Chairman of the Public Service Commission;

“Clommission” means the Public Service Commission;

“Commissioner’” means a member of the Public Service Commission;

“Constitution’ means the Constitution set out in the Schedule to the Solomon
Islands Independence Order 1978;

“demotion” means the reduction in grade level of a public officer.

“department’” means a Ministry or other Government office;

“head of department” means the senior public officer of a Ministry or other
Government office;

“Member” means a Member of the Public Service Commission;

“misconduct” includes acts of misconduct specified in Chapter VIIT ?f the
Constitution, or acts contrary to any rules or regulations applying to
public officers, or other acts of indiscipline including wilful neglect of
duty;

“non-permanent appointment’’ means recruitment to the Public Service on any
terms other than permanent; :
“permanent appointment” means recruitment to the Public Service on perma-

nent terms;

“posting”” means the re-assignment of a public officer from one post or office
to another;

“probation” means the period during which an officer’s suitability for con-
firmation of permanent appointment is being assessed;

“Secretary for the Public Service” means the Permanent Secretary in charge of
the Public Service Office and staff of that Office te whom the relevant
duties have been assigned; :

“substantive promotion” means the permanent advancement of a public officer
to a higher grade level in the public service;

“transfer” means the movement of a public officer from one cadre, group or
class to another within the public service;

“trial” means the period duﬁng which an officer’s suitability for confirmation
of substantive promotion is being assessed.

Cases not
provided for in
Regulations




THE CONSTITUTION

THE JUDICIAL AND LEGAL SERVICE COMMISSION REGULATIONS
' (Section 137 (1))

[19th May 1982]

1. These Regulations may be cited as the Tudicial and Legal
" Service Commission Regulations

2. In these Regulations, unless the context otherwise
requires—

“Commission” means the Judicial and Legal Service
Commission for Solomon Islands established in
accordance with section 117 of the Constitution;

“Commission post” means an office to which section 118
of the Constitution applies or in relation to which
power to appoint is vested in the Commission;

“member” means any member of the Commission and
includes the Chairman;

“officer” means a person holding a Commission post and
office shall be construed accordingly;

“Responsible Officer” in relation to a Commission post
shall be the officer specified in regulation 9.

OFFICERS AND MEETINGS OF THE COMMISSION

3. There shall be a Secretary to the Commission who shall be
a public officer assigned to that duty by the Secretary for the
Public Service. Meetings of the Commission shall be held at
such times and places as the Secretary shall specify on the direc-
tion of the Chairman.

4. (1) Subject to paragraphs (2) and (3), where it is so agreed
by a majority of members of the Commission that any business
of the Commission may be despatched by circulation of papers,
the Secretary shall circulate papers to all the members of the
Commission who may signify their decision in writing addressed
to the Secretary. '

(2) If a member requests in writing addressed to the
Secretary, a meeting to discuss any business so circulated, the
decision of the Commission shall not be reached until such a
Tneeting has been held.

(3) A decision may be reached as a result of circulation of
Papers notwithstanding that a member does not respond if a
majority of the members concur in the decision.

LN 36/1982
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‘A quorum for a meetj . -
i eeting of the Commission shai] be 3 . (e) in the case of other Commission posts, the Solicitor-

General.

(3) All submissions made under this regulation shall before
" consideration by the Commission be passed to the Secretary for
the Public Service for his comments if any.

: (4) Where any matter relating to a member of the
ﬁféﬁf&'}ig al ' Commission i8 before the Commission the member concerned
meetings ission or, i ; g , ' may, should he wish to do so, make the submission for the pur-
' i : poses of paragraph (1) himself which submission shall be
processed in accordance with paragraph (3) or may invite the
Secretary for the Public Service to make the submission,
the meeting and shall, in relatio

calling of the meeting and giving, i i
gving, if necessary,
perform the functions of the Chairman. 8 casting vor,

DiscPLINARY PROCEEDINGS

10. Where any complaint is made to the Commission against
any holder of any Commission post the Commission shall—

(a) require that the complaint be reduced to writing and
forwarded to the Secretary;

(b) invite the Secretary for the Public Service to com-
ment upon the complaint unless the complaint is made by
‘ him; and

the minutes of the meeting (c) consider the complaint to decide if a prima facie case

de, the dissent of any member appears from the complaint for the exercise by the
and shall forward the decisions _ Commission of its power to remove or exercise discipli-
ary for the Public Service for the nary control.

Matters
concerning
members

Minutes and 8
actien on .
minutes

{ The Secretary shall record
including, when a request is so ma
and the reasons for such dissent
of the Commission to the Secret
necessary action,

11, If a prima facie case appears to exist or if an officer is

charged with an offence against the criminal law the

ﬁgg;,i;fg{“ by Commission may suspend the officer from duty either with or
101

Officers an a disciplinary proceeding without pay or on such part of his pay as the Commission shall
. f the Clomlmssion, is before =~ " prescribe. ‘

SUBMISSIONS TO THE COMMISSION

the Responsi i
esponsible Officer. 12,— (1) if the Commission decides that a prima facie case
(2) The Responsible Officer shal] be;— appears from the complaint, the Secretary shall serve upon the
(@) in the case of judicia] : . C ~ officer against whom the complaint is made the written complaint
. posts), the Registrarjof the Pﬁgfltscgﬁg-umng quasijudicial - _ - and a notice requiring the officer within fourteen days of the date
() in the case of posts in the ,Att . . of service of the complaint on him to inform' the Commission
Chambers, the Solicitor-Gener al: omey-General’s whether he accepts the substance of the complaint and where ser-
(€) in the case of i i _ . - vice is by post the officer shall, unless the contrary is proved, be
the Public Soficion posts in the Public Solicitor’s Office, ~ deemed to have been served at the time at which the notice would

. be delivered in the ordinary course of post.
(d) in the case of ary ’

Bt posts in the Offi .
Public Prosecutions, ce of the Director of

the Director of Public Prosecutions: (2) If the officer states that he accepts the substance of the

complaint or fails to answer in accordance with the requirement

Complaints made
to the )
Commission

Suspension of
officer

Action upon
complaint
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made in the notice served under para
shall proceed to consider the comp
Or not to exercise its powers.

Oral hearing 13 Where—— i

(a) the substance of the complaint is denied; or

(b) the officer fequests an opportunity to be heard; of
(¢} the Commission so decides,
the Commission shall hold ap oral hearing,

Procedure at oral 1
hearing o 14. Atan oral hearing-—

(a) the coniplainant and
heard and to call evidence;

(b) evidence may be
and the officer may cro
evidence;

given on oath and the complainang

(© the. complain.?mt and the officer may be represented
by a bamst'er or solicitor or, in the case of the officer, by a
fepresentative from a professional association or trade

union.
Actio d . fead .
ol d;i‘:tgg’mve 15.~—(1.) If the Commission finds the complaint proved or the
complaint complaint is admitted the Co

mmission may——
(a) take no action on the complaint;

(b) where the officer holds

direct that the appointment b
forthwith;

(¢) reprimand the officer;
(d) severely reprimand the officer;

(e) order that the officer pa i i
( ¥y a fine not exceeding ¢
weeks’ salary to be deducted from his salary; ¢ ’WO

(f) suspend the officer from duty without salary or on

such part of the salary as the Commission shall prescribe
for a period not ¢xceeding six months; '

(g) order reduction in rank or reduction in salary;
(7) order suspension or deferment of increment;
(1) remove the officer from his appointment; or
(j) dismiss the officer from the Public Service,

(2) Notwithstandin
s0 decide, it may reco

an appointment on probation,
€ not confirmed or terminated -

& paragraph (1), should the Commission
mmend to the Governor-General that the

graph (1) the Commission:.;-
laint and determine Whetheg,

the officer shall be entitled to Be

Ss-eXamine any witness who gives .
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officer be required to retire in the public interest or in the case of
a contract officer, that he should be given notice to terminate the

- Cont['act.

PREMATURE RETIREMENT ON MEDICAL GROUNDS

16.—(1) Where the Secretary for the Public Service is of the
opinion that an officer is unlikely, because of his health, to con-
tinue to perform satisfactorily the functions of his office the

~ Secretary for the Public Service may require the officer to
undergo a medical examination by a medical officer appointed

by him.

(2) If the officer fails to attend the medical examination the
Commission may suspend the officer on full pay or without pay
or with such part of his pay as the Commission shall determine
until he undergoes such medical examination.

17.—(1) If after receipt of the medical report the Secretary for
the Public Service is of the opinion that there is a case for the
Commission to consider to order premature retirernent on
medical grounds he shall submit the matter to the Commission.

(2) The Commission after giving the officer an opportunity

- to make representations shall consider the submission and repre-

sentations and shall decide whether or not the officer should be
required to retire on medical grounds.

MISCELLANEOUS

18.—(1) No person who is not a member of the Commission
shall influence or attempt to influence the Commission or any
member in favour of or against any course of action to be taken
by the Commission other than by a submission duly made
through the responsible officer under these Regulations or at an
oral hearing.

(2) Where it is established to the satisfaction of the

Commission that an applicant for any Commission post or a

candidate for any promotion to such a post has attempted to
influence the Commission or a member of the Commission or
has been party to such an attempt, the Commission shall refuse
to consider that person as an applicant or a candidate and his
name shall be withdrawn from the Commission deliberations.

Medical
Examination

Consideration of
submission

Attempts to
influence the
Commission
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THE TEACHING SERVICE COMMISSION REGULATIONS
(Section 137(1))

[29th January 1988)]

1. These Regulations may be cited as the Teaching Service
Commission Regulations.

2, Inthese Regulations, unless the context otherwise requires—
“Commission” means the Teaching Service Commission
for Solomon Islands established in accordance with section
116A of the Constitution;

“Education Authority” means an Education Authority
approved under section 9 of the Education Act;

“member” means any member of the Commission and
includes the Chairman:

“MET"” means the Ministry responsible for Education and
Training;

“Responsible Officer” in relation to a teacher shall be the
officer specified in regulation 12;

“teacher” means a person holding an office to which
section 116B of the Constitution applies, that is to say,
teachers in primary schools, secondary schools and insti-
tutes of tertiary education, '

3.  There shall be a Secretary to the Commission who shall be
a public officer assigned to that duty by the Secretary for the
Public Service.

4.  The Commission shall meet every three months and at such
other intervals as are considered necessary by the Chairman to deal
quickly with the Commission’s business. The date, time and place
of every such meeting shall be specified by the Chairman and the
Secretary shall notify the members at least 3 days in advance.

3. (1) Subject to paragraphs (2) and (3), where it is so agreed
by a majority of members of the Commission that any business
of the Commission may be despatched by circulation of papers,
the Secretary shall circulate papers to all the members of the
Commission who may signify their decision in writing addressed
to the Secretary. '

(2) If a member requests in writing addressed to the
Secretary, a meeting to discuss any business so circulated, the
decision of the Commission shall not be reached uniil such a
meeting has been held.

IN 4/1988
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(3) A decision may be reached as a resuit of circulatiop of
papers notwithstanding that a member doeg not respond if 5 :
majority of the members concur in the decision.

(b) the Commission shall consider eactt SL_lch proposed
appointment and promotion and shall within 3 months
either make the appointment and promotion or reject it
giving reasons; .

{(c) when considering such appoint:m_etus and promotions,
the Commission shall follow the provisions and guidelines
of the current Teacher’s Scheme of Serv1ce. and alt other
policy papers approved by Parliament from time to time.

Quorum 6. A quorum for a meeting of the Commission shaj] be 3

majority of the members unless one or more members signifieg
in writing that he is prepared for a meeting to take Place in hig
absence and to concur in the decision thereof generally or ¢ -
concur in a specified decision.in which case the quorum shall pg- -
two members at the meeting or in respect of the specified decj.
sion as the case may be.

11. (1) A teacher may submit to .the Secretaty pf the gggﬁl;l;mts by
Commission a written complaint (including a complaint 1nvotv-

ing a function of the Commission clelega_ted in accordance w:.:lth

section 116B(2) of the Constitution) relating to the _terms, condi-

tions or other matters relating to his employment if tle be_hevei:

he has been unfairly treated and can show to the sat1sfact10nh9

the Secretary that he has first tak.en up the. matter with d1s

Responsible Officer and the Edu_catlon Authonty- and allowed a

reasonable time for such complaint to be dealt with.

(2) The Secretary of the Commission tshall first refer ttte
teacher’s complaint to the teacher’s Responsible Offic,er for his
written submission. He shall then investigate the tt?acher. scase and.
where possible settle the matter. If having 1nvesngat§d the
complaint the Secretary considers. the matter to !ae too serious or
sensitive for him to take a decision, or where either party to the
complaint is not satisfied with the outcome then_the Sgcretary sha]l
refer the matter to the Commission for its consideration and deci-

Chaitman/ 7. (1) The Chairman shall preside at meetings of the Com-

Deputy PSC mission and, for the avoidance of doubt, “Chairman” includeg -
the acting or deputy Chairman of the Public Service Commissiop
if the substantive appointee is absent from Solomon Islands,

(2) If the Chairman is unable to attend a meeting or take -
part in any decision then, provided a quorum is present one of
the members may preside as a temporary chairman in relation to
the calling of the meeting and giving, if necessary, a casting vote,

Member to be 8.

anpabet For the avoidance of doubt it is hereby declared that ng

member shall take part in the discussion or decision on any
matter concerning him personally or a member of his family,
However, if invited to do so by the other members, such member
may remain in the meeting during such discussion. '

Minutes of 9.  The Secretary shall record the minutes of the meeting sion. The Secretary shall communicate tihe fpmﬂIlI:SC%g;l L;’ acii:flSlOﬂ
o meetings including, when a request is so made, the dissent of any member and the reasons for it to the parties involved in plaint.
and the reasons for such dissent and shall forthwith forward the , , Responsible
decisions of the Commission to the relevant Education Authority 12. The Responsible Officer shall be— Officors

(a) in the case of a teacher at a proyincial primary or
secondary school, the Principal Etlucanon Offtcer of the
Province (or Honiara Town Council, as appropriate); ‘

in the case of a teacher in an Educational Institutton
dirg?tlyn under the control of MET, the Chief Education
Officer (MET); .

(c) in the case of other schools, a representative of the
Board of Governors. a
Where any matter is before the Commission which relates to a
member of the Commission the member concerned may, should

for the necessary action and communication to the teacher or
teachers concerned. : '

Appﬁimmem of  10. Except where power has been delegated under section
teachers 116B(2) of the Constitution—

(@) every Education Authority  shall notify . the
Commission of all appointments and promotions of
teachers which it proposes to make, together with—

() evidence of the teacher’s qualifications and
experience; and
(i1) a confidential report or other personal reference,

and he wish to do so, make the submission for the purposes of re%;l_l—
(ii)any other information the Commission may lation 11(2) himself or may invite the Secretary to the
require; Commission to make the submission. :
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13. Where any complaint is made to the Commission againgt
any teacher the Secretary to the Commission shall— . "

(a) require that the complaint be reduced to writig .
t
forwarded to the Secretary; and g g

(b) invite the Education Authority to make a full Written -

report about the complaint and to submit the teacher’s wijt.
ten or oral explanation and the Authority’s recommendy
on to the Commission; and .

(c) consider the complaint and
be a prima facie case for
of its power to remove or

decide if there appears {o
the cxercise by the Commissigp
exercise disciplinary contro],

14. (DIfth issi i
ae n(1 a) he Secretary to the Comss:on dec1dqs that there is

(2) ¥ the teacher has already been sus . is
. : pended by hj
E.lducatlon Auth.onty, the Commission may confirm such su?srpenf’
Sion or revoke it and may order that any withheld pay be given

to the teacher, if appropriate,

15, _ (O If l".he Secretary to the Commission decides that there is
a prima faC}e case he shall serve upon the teacher against whon
the complaint is made, the written complaint and notice requir--

ing the teacher within thj days of the date of i
complaint on him to— v ‘ ¢ e O service of the" |

(@) inform the Commission whether he accepts the sub- ]
stance of the complaint or not; and

(B) i.nv.il:e the teacher to put his side of the case to the.
Commission in writing.

(2) Where service is by post the teacher shall, unless the con-
trary is prove'd, be deemed to have been served at the time at .
which the notice would be delivered in the ordinary course of post.

(3) If the teacher states that he acce (s the s
ubst f
complaint or fails to answer j P ance of the

16. Where— _
- (a) the substance of the complaint is denied; or
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(b) the teacher request an opportunity to be heard; or
(¢) the Commission so decides,
the Commission shall hold an oral hearing.

At an oral hearing—
(a) the complainant and the teacher shall be entitled to
be heard and to call witnesses and produce other evidence;
(b) in serious cases the complainant and the teacher may
be represented by an officer from a professional association
or trade umon. '

17.

18. (1) If the Commission finds the complaint
complaint is admitted the Commission may—

(a) take no action on the complaint;

(b) where the teacher holds an appointment on proba-
tion, direct that the appointment be not confirmed or termi-
nated forthwith;

(c) reprimand the teacher;

(d) severely reprimand the teacher:;

* (e) order that the teacher pay a fine not exceeding two
weeks’ salary to be deducted from his salary;

(f) suspend the teacher from duty without salary or on
such part of the salary as the Commission shall prescribe
for a period not exceeding six months;

(g) order reduction in rank or reduction in salary;

{h) order suspension or deferment of increment:

(i) remove the teacher from his appointment; or

(/) dismiss the teacher from the Teaching Service:

Provided that a teacher who is convicted of a criminal offence
and sentenced to imprisonment shall be dismissed from the
‘Teaching Service with effect from the date of conviction and his
teacher’s registration withdrawn from that date.

(2) Notwithstanding paragraph (1), should the Commission
so decide, it may recommend to the Permanent Secretary of
MET that the teacher be made to retire in the public interest, or
in the case of a contract teacher, that he should be given notice
to terminate the contract.

(3) The Secretary to the Commission shall communicate

the Commission’s decision and the reasons for it, to the teacher,
the Education Authority and any other party to the proceedings.

proved or the

Procedure at oral
hearing

Action on proved
or admitted
complaint
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19. (1) A teacher who is aggrieved by the decision of
Commission on his case and can produce new evidence o h
some other substantial reason may appeal to the Commissjoy a
1t to reconsider the decision. n

_ (2)_ Such appeal shall be made within three monthg of ¢
municatton of the Commissjon’s original decision. ‘
20. (1) Where the Principal Education Officer or Responsy :
Officer is of the opinion that a teacher is unlikely, becayse of his
health, to continue to perform satisfactorily the functiong ;
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and the teacher.

(2) If the teacher fails to attend the medic
Compu‘ssion may suspend the teacher on fy]] pay or without pay
or with such part of his pay as the Commission shal] determipe:
until he undergoes such medical examination, '
21, (1) If after receipt of the medical report - the Principa]
Education Officer or Responsible Officer is of opinion that there -
Is a case for premature retirement on medical grounds he shall -
submit the matter to the Commission for its comsideration, -

T I N

—_
e

(2) The Commission, after giving the teacher an *
opportunity to make Tepresentations shall consider the sub- :
mission and representations and shall decide whether of not the
teacher should be made to retire on medical grounds,

22. (1) No person who is not a member of the Commission shall
influence or attempt to influence the Commission or any member
in favour of or against any course of action to be taken by the
Commission other than by a submission duly made through the
Responsible Officer under these Regulations or at an oral hearing,

(2) Where it is established to the satisfaction of the
Commission that an applicant for any Teaching Service postora
candidate for any promotion to such a post has attempted to
influence the Commission or a member of the Commission or
has been party to such an attempt, the Commission sha] refuse
to consider that person as an applicant or candidate and hjs name
shall be withdrawn from the Commission deliberations.

11.

12.

—_—

REGULATION

THE CONSTITUTION
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Tge POLICE AND PRISONS SERVICE COMMISSION REGULATIONS

(Section 137(1))
[i8th November 1994]
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i
. THE POLICE AND PRISONS SERVICE COMMISSION REGULATIONS - ‘

PART 1

GENERAL PROVISIONS

i, These Regulations may be cited as the Police and Prisons  Citation
service Commission Regulations.

"3, In these Regulations, unless the context otherwise Interpretation
requires—

“appointment” means-—

(a) the conferment of an office of emolument upon an
Inspector or above rank in the Force and an Assistant
Prison Officer or above rank in the Prisons Service
and includes an acting appointment in such office;

(b) the grant of permanent and fixed terms of service to a
person recruited and serving a contract on non-
pensionable terms of service;

(¢} the engagement in office of, or above, the rank of
Inspector or Assistant Prison Officer on contract
terms of service or for a further period of service on
the conclusion of his previous period of engagement
on contract or fixed terms in the same or another
rank; :

“Chairman” means the Chairman of the Commission as
provided for under section 119(2){q@) of the Con-
stitution or any person appointed to act temporarily as
Chairman;

“Commission” means the Police and Prisons Service
Commission established by section 119(1) of the
Constitution;

“Commissioner” means the Commissioner of Police or
any person acting in that office; '

“Force” means the Royal Solomon Islands Police Force;

“gazetted officer” means a police or prison officer of or
above the rank of Assistant Superintendent of Police
or Assistant Prison Officer;

““General Orders” means the General Orders for the public
service of Solomon Islands as from time to time
issued and amended,;

“member” means a Member of the Commission and
includes the Chairman provided for under section
119(2) (a), (b) and (c) of the Constitution;

“office of emolument™ in relation to the Force and Prisons
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Servi : :

pgstV frii?}lle?sn :h?gn I;E?;f%ﬁiﬁa? 1'1011- : under these Regulations., and may require the production of any
“officer” me ; es; official documents relating to any such matter.
o .
in the Prisgi:h geﬁf:? el : '_. Any officer who otherwise than in the course of his duty
::PO_HCG officer” means aﬂy’member of the Foree: - directly or indirectly by himself or by any qther person in any
. Prison officer” means any member of the Pri o . . manner whatsoeve? n}ﬂuences or attgnpts to influence any deci-
Prisons Service” means the Solomon [g] L ' sion of tf}e Comnl%ss%on_ or the Chanman or any other member
Service; shall be ltable to disciplinary proceedings.

. Any person who in connection with any application by any
person for employment or promotion in the Force and Prisons
‘Service, or with any matter upon which it is the duty of the
Commission to make recommendations or to make any decision,
wilfully gives to the Commission or to the Chairman or to any
other member thereof, or to any person or body of persons
appointed by the Commission to assist it in the exercise of its
Apnoi o functions or the discharge of its duties, any information which he

Ppointment of R . .. .

ecretary knows to be misleading by reason of the omission of material
- particular, shall be guilty of an offence.

salftry or higher
office he last held subs

“Secretary” means the §
and

scale than that attach

ed
lantively; f0 the-

10.. Neither the Chairman nor any other member shall publish

or disclose to any person, otherwise than in the exercise of his

. functions under these Regulations, the contents of any docu-

llf]‘;c?.fd of ment, communication or information whatsoever which has
efings F .. ] . . . . .

present and of the busin : come to his notice in the course of his duties under these

Commission, i . * Regulations in respect of any matter referred to the Commission -

or dealt with by any police or prison officer holding a delegated
~ authority, and any person who knowingly acts in contravention

of this regulation shall be guilty of mishbehaviour under section
126 of the Constitution.

Voting

PAarT 1
Proceedings of .
Cq_mmissigno 6.  Any report, statemen L . APPOINTMENTS, CONFIRMATIONS, PROMOTIONS, DETERMINATIONS
privileged any meeting, : : T o AND RETIREMENTS .
make in exer i i R

performance of his duties,
tion may not be compel

Chaitman certifies that g
Interest,

1. Except in the case of any matters relating to the

led in any Je al L Commissioner, the Commission shail decide on the following

uch dy “gal L ' matters relating to officers in the Force with regard and in the
production is not against the public Prisons Service— :

Powen . (a) appointments and promotions;

agg&;ﬁfgﬁ“ issi . ) . R : (b) confirmation of probationary and trial appointments
Witnesses : ‘ and the extension and termination of such appointments;

(¢) remewals of contracts and agreements;

(d) retirement on or after reaching such minimum retiring

Attempting to
influence
Commission

Giving false
information to
Commission

Divulging
official
information

General fenction
of Commission
with regard to
appointments,
confirmations,
promotions,
renewals and
terminations




230

THE CONSTITUTION

Procedure to be
followed

Functions of the
Commission in
disciplinary
matéers including
dismissal

age as may be prescribed from time to time by or under any
law and be applicable to them; S

{e) retirement or abolition of office;

- () retirement to facilitate improvement in the Organisg.

tion of the Force or the Prisons Service;
(g) retirement in the public interest; and
(h) retirement on medical grounds,

12. In any matter referred to the Commission in accordance With
regulation 11 of these Regulations the Commissioner or Super-

intendent and the Secretary (Cabinet and Public Service) shalj
follow the appropriate procedure prescribed in Parts II, I, v
and IX of the Public Service Commission Regulations 1979 and
shall be guided by the provisions of General Orders, Police and

Prisons Acts and the Police and Prisons Regulations ag the -

circumstances shall admit,

PART

DiscIpLINE

13, (1) The Commission shall decide on the disciplinary control,

including the removal or other punishment, of officers in the .-
Force and gazetted officers in the Prisons Service subject to
sections 121(2) and 124(2) of the Constitution.

(2) The Commission shall determine any petitions by
members of the Force and the Prisons Service against decisions
made by the Commissioner or the Superintendent in disciplinary
matters. '

(3) If in any case which comes to the attention of the

Commission it is of the opinion that disciplinary proceedings

should be instituted against an officer in the Force or an officer

in the Prisons Service the Commission may decide that such pro- -

ceedings should be initiated:

Provided that before giving such a decision in a case in .

which it appears that an offence against any law may have
been committed, the Secretary shall refer the case to the
Director of Public Prosecutions who shall inform the

Secretary whether a prosecution should be instituted. If the

Director of Public Prosecutions advises that a prosecution
should be instituted, the Commission shall, after the conclu-

sion of such prosecution, decide to initiate disciplinary pro-
ceedings,

THE CONSTITUTION.
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ission i dance with

. In any matter referred to the Commission in accor
:: ulatioi 13 the Commissioner, the Superintendent and the
Se%:retary (Cabinet and Public Service) shall follow the proce-

'~ dure prescribed in regulations 44, 45, 46, 47, 48, 49, 50, 51, 52,

53, 54, 55, 56, 57, 58, 59, 62, 63, 64, 65 and 66 in Part VII of the
Pu:blic’ Service Commission Regulations as the circuinstances

shall admit.

t in any matter relating to the Commj5319ner the
éimfl?iii?on mayyimpose any of th.e following pumshment(si
upon a gazetted officer or Inspector in the 'Fox_'ce' or a gazetted
officer in the Prisons Service as a result of disciplinary proceed-
ings:-

(@) reprimand;

(b) severe reprimand;

(¢) reduction in salary; ‘

(d) demotion by one or more grade levels_, and
(e) stoppage, suspension or deferment of increment; an

() dismissal.

PART 1V
MISCELLANEQUS

16. In the event of any circumstances arising in relation to the
exercise of the powers of the Commjssmq in regard to offlces to
which these Regulations apply and for vyhlch No appropriate pro-
cedure is laid down in these Regulations the matter s'hall be
decided by the Commission after. consultation -with the
Commissioner or Superintendent of Prisons.

Procedure to be
followed

Punishments

Provision where
not otherwise
made





