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CHAPTER 6

COURT OF APPEAL

. o
AN ACT FOR THE ESTABLISHMENT OF A COURT OF APPEAL AND TO
MAKE PROVISIONS FOR APPEALS THERETO

[1st December 1982]

PART 1

PRELIMINARY

1. This Act may be cited as the Court of Appeal Act.
"«
- 2. In this Act, unless the context otherwise requires—

“appeal” for the purpose of Part III of this Act, includes a
motion for a new trial or to set aside any decision;

“appellant” includes a person who has been convicted and
desires to appeal under this Act; and where the
Director of Public Prosecutions is, or is deemed to be,
a party to any proceedings and desires to appeal under
this Act, includes the Director of Public Prosecutions;

“Court” means the Court of Appeal;

“Court of Appeal” means the Court of Appeal established
for Solomon Islands by scction 85 of the
Constitution:

“decision” includes an order, Judgment or decree;

“High Court” means the High Court of Solomon Islands;

“President” means the President of the Court of Appeal;

“Reglstrar means the Registrar of the Court of Appeal;

“sentence” includes any order of the Court made on con-

' viction with reference to the person convicted, and
any disqualification, penalty, punishment or recom-
mendation made or imposed by the Court, and

“sentenced” shall be construed accordingly.

ParT 11

SOLOMON ISLANDS COURT OF APPEAL

3.—(1) The Court of Appeal shall be called “the Solomon
Islands Court of Appeal”.

(2) The Court shall have—
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Seal of Court

Precedence and
seniority

Number of
judges

(@) power apd jurisdiction to hear and determine all
appeals which lie to the Court by virtue of the Constitution,
this Act or of any other law for the time being in force;

' )] al; such powers and jurisdiction as are or may from
time to t1r_ne_be vested in the Court under or by virtue of the
1gicnnstltutlon, this Act-or any other law for the time being in

orce.

4.. The Court of Appeal shall have and use as occasion may
require a seal in accordance with section 89 of the Constitution.

5.:—(1) The judges of the Court of Appeal, other than the
Pr_emden_t, §ha11, as between themselves, take precedence and
have seniority as the President shall from time to time determine.

(2) In the determination of such precedence and seniority due
regard shall be had to the date of appointment to, and the nature
of, any judicial office held, or formerly held, by the judges
respectively. :

(3) In default of a determination under subsection (1) judges
or retired judges of -any superior court in the Commonwealth
(including the High Court of Solomon Islands) shall take
pre.cec!ence and seniority according to the respective dates of
their first appointment as puisne judges in any territoi'y.

(4) In the absence of the President the senior member of the
Court present at any proceedings thereof shall be Vice-President
and shall preside; such seniority being at all times determined
according to the provisions of this section.

6.—(1) For the purpose of hearing and determining appeals
t}}e Cpurt of Appeal shall be summoned in accordance with
duecgons given by the President and the Court shall be duly
constituted if it consists of not less than three judges, but provi-
sion may be made by rules of court for the hearing and deter-
mining of special classes of cases by two judges of the Court of

Appeal.

(g) Notwithstanding the provisions of the preceding sub-
section, the Court of Appeal shall be duly constituted if it con-
s1sts'.of not less than two judges in any case or cases where the
President is of opinion that it is impracticable to summon a Court

‘of three judges.

(3) Inall appea1§ and applications brought before the Court of
Appeal the determination of any question shall be according to
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j':
i

the opinion of the majority. If on the hearing of an appeal or
application the Court of Appeal is equally divided the appeal or
application as the case may be shall be dismissed.

7. The Court of Appeal shall sit at such places from time to
time as the President may determine. '

8. The Registrar of the High Court of Solomon Islands shall
be Registrar of the Court of Appeal.

9. A judge of the Court of Appeal shall not sit as a judge on
the hearing of an appeal from any order, judgment or decision
made by himself or on the hearing of an appeal against a con-
viction or sentence if he was the judge by or before whom the
appellant was convicted.

10. With respect to appeals under enactments of, or in fore in
Solomon Islands other than this Act, the jurisdiction, powers and
anthorities of the Court of Appeal shall be subject to th@' provi-
sions of such enactments.

PART I

APPEALS IN CIvIL CASES

11.—(1) Subject to the provisions of the next succeéeding sub-
section, an appeal shall lie under this Part of this Act in any cause

_ or matter, not being a criminal proceeding, to the Court of

Appeal— .
(@) from any decision of the High Court sitting in first
instance, including any decision of a judge in chambers;
(b) from any decision of the High Court under the pro-
visions of the Islanders’ Divorce Act; and

(c) on any ground of appeal which involves a question of
law only, from any decision of the High Court in the
exercise of its appellate jurisdiction under any enactment
which does not prohibit a further appeal to the Court of

- Appeal. 5

(2) No appeal shall lie—
(@) from an order allowing an extension of time for
appealing from a decision;
(b) from an order of a judge giving unconditional leave
to defend an action;
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(¢) from the decision of the High Court or of any judge

therleof where it is provided by any enactment that such
decision is to be final;

(d) from an order absolute for the dissolution or nuility
of marriage in favour of any party who, having had time
and opportunity to appeal from the decree nisi on which the
order was founded, has not appealed from that decree;

(e) without the leave of the Court or judge making the
order, frpm an order of the High Court or any judge thereof
made with the consent of the parties or as to costs only;

(f) without the leave of the Judge or of the Court of.

Appeal from any interlocutory order or interlocutory judg-
ment made or given by a judge of the High Court except in
the following cases, namely—

(i) where the liberty of the subject or the custody of

infants is concerned;

(i1) where an injunction or the appointment of a
receiver is granted or refused;

(iii) in the case of a decision determining the claim
of any creditor or the liability of any con-
tributory or the liability of any director or other
officer under the Companies Act in respect of
misfeasance or otherwise;

{1v) in the case of a decree nisi in a matrimonia] -

cause or a judgment or order in an Admiralty
action determining liability;

{(v) in such other cases as may be prescribed by
rules of Court.

(3) An order refusing unconditiona] leave to defend an action
shall not be deemed to be an interlocutory order within the
meaning of this section.

12. For all the purposes of and incidental to the hearing and
determination of any appeal under this Part of this Act and the
amendment, execution and enforcement of any order, judgment
or decision made thereon, the Court of Appeal shall have all the
power, authority and jurisdiction of the High Court of Solomon
Islands and such power and authority as may be prescribed by
rules of Court.

13 The Court of Appeal shall not grant a new trial or reverse
any judgment by reason of the ruling of a court that the stamp
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upon any document is sufficient or that the document does not
require a stamp,

14. In addition and without prejudice to the right of appeal
conferred by this Part of this Act, a judge of the High Court may
reserve for consideration by the Court of Appeal, on a case to be
stated by him, any question of law which may arise on the trial
of any cause or matter, and may give any judgment or decision,
subject to the opinion of the Court of Appeal, and the Court of
Appeal shall have power to hear and determine every such
question.

15. Subject to the provisions of the next succeeding section,
the Court of Appeal shall not entertain any appeal made under
the provisions of this Part of this Act unless the appellant has
fulfilled all the conditions of appeal as prescribed by rules of
Court. :

16. Notwithstanding anything hereinbefore contained, the
Court of Appeal may entertain an appeal made under the
provisions of this Part of this Act on any terms which it thinks
just. ‘

17.—(1) The decision of the Court of Appeal in any proceed-
ings under this Part of this Act or of any judge taking part in the
determination of the proceedings may be delivered by or in the
presence of a court constituted differently from that which heard
the proceedings, and may, at the discretion of the presiding
judge, be delivered by a judge who was not present at the hear-
ing of the proceedings, or by the Registrar, in the presence of the
Court as for the time being constituted.

(2) It shall be lawfu] for any decision to be delivered by the
effect thereof being pronounced, in such terms as the Court or
judge shall think appropriate provided that the full terms of the
deciston shall have been reduced to writing and that a copy
thereof is made available to the parties.

18.—(1) If, in the course of any proceedings under this Part
of this Act, or in the case of a reserved judgment in any such pro-
ceedings at any time before delivery thereof, any judge taking
part or having taken part in the hearing of the proceedings dies,
or is unable through illness or any other cause to attend, or con-
tinue to attend, the proceedings or otherwise exercise his
functions as a judge of appeal in relation thereto, the proceedings
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shall, if the parties consent, continue before, and, without
prejudice to the provisions of the last preceding section, the
judgment or reserved judgment, as the case may be, shall be
given by, the remaining judges of the Court, not being less than
two, and the Court as so remaining constituted shall, for the pur-
poses of the proceedings, be deemed to be duly constituted
notwithstanding the death, absence or inability to act of such
Jjudge as aforesaid.

(2) Where, in any such case as is referred to in the preceding
subsection, proceedings continue to be heard before the
remaining judges, the proceedings shall be decided in
accordance with the opinion of the majority of the remaining
judges, and, if there is no such majority, the decision appealed
against shall stand.

(3_) If the parties do not consent that the proceedings should
continue or that judgment should be given in accordance with
the provisions of subsection (1) the appeal shall be re-heard.

19. The powers of the Court under this Part of this Act—
(@) to give leave to appeal, '

(b) to extend the time within which a notice of appeal or
an application for leave to appeal may be given or within
which any other matter or thing may be done;

(¢} to give leave to amend a notice of appeal or
respondent’s notice;

(d) to give directions as to sefvice;

(e) to admit a person to appeal in forma pauperis;

() to stay execution or make any interim order to
prevent prejudice to the claims of any party pending an
appeal;

(g) generally, to hear any application, make any order, or

give any direction incidental to an appeal or intended
appeal, not involving the decision of the appeal,

may be exercised by any judge of the Court in the same manner
as they may be exercised by the Court and subject to the same
provisions; but, if the judge refuses an application to exercise
any such power or if any party is aggrieved by the exercise of
such power, the applicant or party aggrieved shall be entitled to
have the matter determined by the Court as duly constituted for
the hearing and determining of appeals under this Act.

j
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APPEALS IN CRIMINAL CASES
20. A person convicted on a trial held before the High Court  Right of appeal

of Solomon Islands may appeal under this Part of this Act to the
Court of Appeal—

(@) against his conviction on any ground of appeal which
involves a question of law alone;

(b) with the leave of the Court of Appeal or upon the
certificate ofithe judge who tried him that it is a fit case for
appeal against his conviction on any ground of appeal
which involves a question of fact alone or a question of
mixed law and fact or any other ground which appears to
the Court to be a sufficient ground of appeal; and

(c) with the leave of the Court of Appeal against the
sentence passed on his conviction unless the sentence is
one fixed by law, :

21.—(1) Subject to the provisions of this section, the Director
of Public Prosecutions may appeal under this Part of this Act to
the Court of Appeal where—

(a) a person is tried before the High Court in the first
instance and acquitted, (whether in respect of the whole or
part of the indictment) on any ground of appeal which
involves a question of law only; or

(b) in the opinion of the Director of Public Prosecutions
the sentence imposed by the High Court is manifestly
inadequate.

(2) On an appeal brought under the provisions of this section,
the Court of Appeal may, if it thinks that the decision of the High
Court should be set aside or varied on any ground of a wrong
decision on any question of law, make such order which the High
Court could have made or remit the case, together with the
judgment or order to the High Court for determination whether
or not by way of trial de novo or re-hearing, with such directions
as appear to the Court of Appeal to be necessary or expedient

22.—(1) Any party to an appeal from a Magistrate’s Court to
the High Court may appeal, under this Part of this Act, against
the decision of the High Court in such appellate jurisdiction to
the Court of Appeal on any ground of appeal which involves a
question of law only (not including severity of sentence):

in criminal cases
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Prqvided that no appeal shall lie against the confirmation by
the High Court of a verdict of acquittal by a Magistrate’s Court.

(2) For the purposes of this section, a decision of the High
Court in the exercise of its revisional Jurisdiction or on a case
stated, under the provisions of the Criminal Procedure Code,
shall be decmed to be a decision of the High Court in such
appellate jurisdiction as aforesaid.

(3} On any appeal brought under the provisions of this

section, the Court of Appeal may, if it thinks that the decision of -

the Magistrate’s Court or of the High Court should be set aside
or varied on the ground of a wrong decision on any question of
law, make any order which the Magistrate’s Court or the High
Court could have made, or may remit the case, together with its
judgment or order thereon, to the Magistrate’s Court or to the
High Court for determination, whether or not by way of tria] de
novo or re-hearing, with such directions as the Court of Appeal
may think necessary:

Provided that, in the case of an appeal against conviction, if
tl}e Court of Appeal dismisses the appeal and confirms the con-
viction appealed against, it shall not (save as provided in the next
succeeding subsection) increase, reduce or aiter the nature of the
sentence imposed in respect of that conviction, whether by the
Magistrate’s Court or by the High Court, unless the Court of
Appeal thinks that such séntence was an unlawful one or was
Passed in consequence of an error of law, in which case it may
Impose such sentence in substitution therefor as it thinks proper.

(4) If it appears to the Court of Appeal that a party to an
appeal brought under this section, though not properly convicted
on some charge, has been properly convicted on some other
clharge, the Court may, in respect of the charge on which it con-
81d.ers that the appellant has been properly convicted, either
affirm the sentence passed by the Magistrate’s Court or by the
High Court or pass such other sentence (whether more or less
severe) in substitution therefor as it thinks proper,

(5) Where a party to an appeal brought under the provisions
of this section has been convicted of an offence and the
Magistrate’s Court or the High Court could lawfully have found
him .guilty of some other offence, and on the finding of the
Magistrate’s Court or of the High Court it appears to the Court
of Appeal that the court must have been satisfied of facts which
proved him guilty of that other offence, the Court of Appeal may,
instead of allowing or dismissing the appeal, substitute for the
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conviction entered by the Magistrate’s Court or by the High
Court a conviction of guilty of that other offence, and pass such
sentence (whether more or less severe) in substitution for the
sentence passed by the Magistrate’s Court or by the High Court
as may be warranted in law for that other offence.

(6) On any appeal brought under the provision of this section,
the Court of Appeal may, notwithstanding that it may be of the
opinion that the point raised in the appeal might be decided in
favour of the appellant, dismiss the appeal if it considers that no
substantial miscarriage of justice has in fact occurred.

(7) Without prejudice to the application of sections 33 and 35,
in any case where an appeal under the provisions of this section
is pending a judge of the High Court may in his discretion grant
bail to any convicted person who is a party to such appeal.

(8) The provisions of sections 25, 26, 30, 32, 33, 34, 35, and
38 shall apply mutatis mutandis to appeals brought under the
provisions of this section.

23.—(1) The Court of Appeal on any such appeal against con-
viction shall allow the appeal if they think that the verdict should
be set aside on the ground that it is unreasonable or cannot be
supported having regard to the evidence or that the judgment of

the court before whom the appellant was convicted should be set -

aside on the ground of a wrong decision on any question of law
or that on any ground there was miscarriage of justice, and in any
other case shall dismiss the appeal: o

Provided that the Court may, notwithstanding that they are of
opinion that the point raised in the appeal might be decided in

favour of the appellant, dismiss the appeal if they consider that

no substantial miscarriage of justice has occurred.

(2) Subject to the special provisions of this Act, the Court of
Appeal shall, if they allow an appeal against conviction, either
quash the conviction and direct a judgment and verdict of
acquittal to be entered, or if the interests of justice so require,
order a new trial.

(3) On an appeal against sentence, the Court of Appeal shall,
if they think that a different sentence should have been passed,
quash the sentence passed at the trial, and pass such other sen-
tence warranted by law by the verdict (whether more or less
severe) in substitution therefor as they think ought to have been
passed, or may dismiss the appeal or make such other order as
they think just.
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24.—(1) If it appears to the Court of Appeal that an appellant,
though not properly convicted on some count or part of the infor-
mation has been properly convicted on some other count or part
of the information, the Court may either affirm the sentence
passed on the appellant at the trial or pass sentence in substity-
tion therefor as they think proper and as may be warranted in law
by the verdict on the count or part of the information on which

the Court consider that the appellant has been properly con-

victed.

(2) Where the appellant has been convicted of an offence and
the judge could on the information have found him guilty of
some other offence, and on the findings of the judge it appears to
the Court of Appeal that the judge must have been satisfied of
facts which proved him guilty of that other offence, the Court
may, instead of allowing or dismissing the appeal, substitute for
the verdict found by such judge a verdict of guilty of that other
offence, and pass such sentence in substitution for the sentence
passed at the trial as may be warranted in law for that other
offence, not being a sentence of greater severity.

(3) I on any appeal it appears to the Court of Appeal that,
although the appellant was guilty of the act or omission charged
against him, he was insane at the time the act was done or omis-
sion made so as not to be responsible according to law for his
actions, the Court may quash the sentence passed at the trial and
order the appellant to be kept in custody in such place and in
such manner as the Court shall direct until the Governor-
General’s pleasure be known, and the Governor-General may
thereupon and from time to time give such order for the safe
custody of the appellant during pleasure and in such place and in
such manner as to the Governor-General may deem fit.

25.—(1) The operation of any order made on conviction by
the judge before whom the conviction takes place for the pay-
ment-of compensation or of any of the expenses of the prosecu-
tion or for the restoration of any property to any person, and the
operation of the provisions of any law re-vesting in the case of
any such conviction in the original owner or his personal repre-
sentative the property in stolen goods, shall (unless the judge
before whom the conviction takes place directs to the contrary in
any case in which in his opinion the title of the property is not in
dispute) be suspended—

(@) in any case until the expiration of thlrty days after the
date of the conviction; and
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(b) in cases where notice of appeal or leave to appeal is

given within thirty days after the date of conviction, until

. the determination of the appeal, and in cases where the

operation of any such order or provisions is suspended until

the determination of the appeal, the order or provisions

shall not take effect as to the property in quesuon if the
conviction is quashed on appeal.

(2) The Court of Appeal may by order annual or vary an order
made in the trial for the payment of compensation or of any of
the expenses of the prosecution or for the restitution of any
property to any person, although the conviction is not quashed
and the order, if annulled, shall not take effect and, if varied,
shall take effect as so varied.

26. Where a person convicted desires to appeal under this Part
of this Act to the Court of Appeal, or to obtain leave of that Court
to appeal, he shall give notice of appeal or notice of his applica-
tion for leave to appeal in such manner as may be directed by the
rules of Court within thirty days of the date of conviction,

27. The judge before whom a person is convicted, shall in the
case of an appeal under this Part of this Act against the convic-
tion or against the sentence, or in the case of an application for
leave to appeal under this Part of this Act, furnish to the
Registrar, in accordance with the rules of Court, his notes of the
trial; and shall furnish to the Registrar in accordance with rules
of Court a report giving his opinion upon the case or upon any
point arising in the case.

28. In the exercise of their jurisdiction under this Part of this
Act the Court of Appeal may, if they think it necessary or
expedient in the interests of justice—

{(a) order the production of any document, exhibit or
other thing connected with the proceedings, the production
of which appears to them necessary for the determination
of the case; and

(b) order any witnesses who would have been com-

pellable witnesses at the trial to attend and be examined

before the Court, whether they were or were not called at
the trial, or order the examination of any such witnesses to
be conducted in manner provided by rules of Court, or in
the absence of rules of Court making provision in that
behalf, as they may direct, before any judge of the Court or
before any officer of the Court or Magistrate or other
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person apppinted by the Court for the purpose, and allow
the admission of any depositions so taken as evidence
before the Court; and

(c) receive the evidence, if tendered, of any witness
(including the appellant) who is a competent but not com-
pellable witness, and, if the appellant makes an application
for the purpose, of the husband or wife of the appeliant, in
cases where the evidence of the husband or wife could not
have been given at the tria] except on such application; and

(d) where any question arising in the appeal involves
prolonged examination of documents or accounts, or any
scientific or local investigation, which cannot in the
opinion of the Court conveniently be conducted before the
Court, order the reference of the question in the manner
provided by rules of Court for inquiry and report to a
special commissioner appointed by the Court, and act upon

the report of any such commissioner as far as they think fit

to adopt it; and

(e) appoint any person with special expert knowledge to
act as assessor to the Court in any case where it appears to
the Court that such special knowledge is required for the
proper determination of the case, and exercise in relation to
the proceedings of the Court any other powers which may
for the time being be exercised by the Court of Appeal on
appeals in civil matters and issue any warrants necessary
for enforcing the orders of sentences of the Court:

Provided that in no case shall any sentence be increased by
reason of or in consideration of any evidence that was not given
at the trial.

29. For the purposes of this Act, the Director of Public

_ Prosecutions shall be deemed to be a party to any criminal cause

or matter 1n which the proceedings were instituted and carried on
by a public prosecutor,

30. The Court of Appeal may at any time assign counsel to an
appellant in any appeal or proceedings preliminary or incidental
10 an appeal in which, in the opinion of the Court, it appears
desirable in the interests of justice that the appellant should have
legal aid, and that he has not sufficient means to enable him to
obtain that aid.

3. An appellant, notwithstanding that he is in custody,
shall be entitled to be present, if he desires it and is not prevented

o L
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by sickness or other cause, on the hearing of his appeal, except
where the appeal is on some ground involving a question of law
alone, but, in that case and on an application for leave to appeal
and on any proceedings preliminary or incidental to an appeal
shall not be entitled to be present, except where rules of Court
provide that he shall have the right to be present or where the
Court of Appeal gives him leave to be present.

(2) The power of the Court of Appeal to pass any sentence
under this Act may be exercised notwithstanding that the
appellant is for any reason not present.

32.—(1) On the hearing and determination of an appeal under
this Part of this Act no costs shall be allowed to either side,

(2) The expenses of counsel assigned to an appéllant under

. this Part of this Act and the expenses of any witness attending on

the order of the Court of Appeal or examined in any proceedings
incidental to the appeal, and of the appearance of an appeliant
when in custody on the hearing of his appeal or on any proceed-
ings preliminary or incidental to an appeal, and all expenses of
and incidental to any examination of witnesses conducted by any
person appointed by the Court for the purpose, or any reference
of 2 question (o a special commissioner appointed by the Court,
shall be defrayed out of the Consolidated Fund up to an amount
allowed by the Court but subject to any provision as to rates and
scales of payment made by rules of Court.

33. (1) An appellant who is not admitted to bail pending the
determination of his appeal may, at his own request, be treated in
like manner as a prisoner awaiting trial.

(2) The Court of Appeal may, if it sees fit, on the application
of an appellant, admit the appellant to bail pending the
determination of his appeal.

(3) When an appellant under this Part of this Act is admitted

to bail under this Act the time during which he is at large after -

being so admitted shall be disregarded in computing the term of
any sentence to which he is for the time being subject.

(4) Subject as hereinafter provided, six weeks of the time

during which any appellant, when in custody, is treated as a

prisoner awaiting trial in pursuance of the provisions of sub-
section (1), or the whole of that time if it is less than six weeks,
shall be disregarded in computing the term of any such sentence
as aforesaid: ‘

Costs of appeal

Admission of
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Court
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Provided that—

(@) the foregoing provisions of this subsection shall not
apply where leave to appeal is granted under this Part of
this Act or where any such certificate as is mentioned in
paragraph (b) of section 20 has been given for the purpose
of the appeal; and

(b) in any other case, the Court of Appeal may direct that

no part of the said time, or such part thercof as the court

thinks fit (whether shorter or longer than six weeks) shall
be disregarded as aforesaid.

(5) Subject to the foregoing provisions of this section, the
term of any sentence passed by the Court of Appeal under this
Part of this Act in substitution for a sentence passed on the
appellant in the proceedings from which the appeal is brought
shall, unless the court otherwise directs, begin to run from the
time when it would have begun to run if passed in those pro-
ceedings, and references in this section to any sentence to which

an appellant is for the time being subject shall be construed

accordingly.

34. (1) The Registrar shall take all necessary steps for obtain-
ing a hearing under this Part of this Act of any appeals or appli-
cations, notice of which is given to him under this Act, and shall
obtain and lay before the Court of Appeal in proper form all
documents, exhibits and other things relating to the proceedings
in the court before which the appellant or applicant was tried
which appear necessary for the proper determination of the
appeal or application.

(2) If it appears to the Registrar that any notice of an appeal
against a conviction, purporting to be on a ground of appeal
which involves a question of law alone, does not show any sub-
stantial ground of appeal, the Registrar may refer the appeal to
the Court of Appeal for summary determination, and where the
case is so referred, the Court may, if they consider that the appeal
is frivolous or vexatious, and can be determined without
adjourning the same for a full hearing, dismiss the appeal sum-
marily, without calling on any person to attend the hearing or to
appear for the Crown thereon.

(3) Any documents, exhibits or other things connected with
the proceedings on the trial of any person before the High Court
who, if convicted, is entitled or may be entitled to appeal under
this Part of this Act, shall be kept in the custody of the court of
trial in accordance with rules of Court made for the purpose for
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such time as may be provided by the rules, and subject to such

" power as may be given by the rules for the conditional release of

any such documents, exhibits or things from that custody.

(4) The Registrar shall furnish the necessary forms and
instructions in relation to notices of appeal or notices of applica-
tion under this Part of this Act to any person who demands the
same, and to officers of courts, the Superintendent of Prisons and
such other officers or persons as he thinks fit and the
Superintendent of Prisons shall cause these forms and instruc-
tions to be placed at the disposal of prisoners desiring to appeal
or to make any application under this Part of this Act and shall
cause any such notice given by a prisoner in his custody to be
forwarded on behalf of the prisoner to the Registrar,

(5) The Registrar shall report to the Court or some judge
thereof any case in which it appears to him that although no
application has been made for the purpose, counsel ought to be
assigned to an appellant under the powers given to the Court by
this Act. '

35. The powers of the Court of Appeal under this Part of this
Act to give leave to appeal, to extend the time within which
notice of appeal or of an application for leave to appeal may be

given, to assign legal aid to an appellant, to allow the appellant

to be present at any proceedings in cases where he is not entitled
to be present without leave, and to admit an appeliant to bail,
may be exercised by any judge of the Court in the same manner
as they may be exercised by the Court and subject to the same
provisions; but, if the judge refuses an application on the part of
the appellant to exercise any such power in his favour, the
appellant shall be entitled to have the application determined by
the Court as duly constituted for the hearing and determining of
appeals under this Act.

36.—(1) In an appeal under this Part of this Act the Court
shall ordinarily give only one judgment, which may be given by
the senior member of the Court present at the hearing of the
appeal as he may direct:

- Provided that

(a) if any judge dissents from the judgment of the Court
it shall not be obligatory on him to sign the same; and

(b) separate judgments shall be given if the Court is of
the opinion that it is convenient that there should be
separate judgments.
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(2) The judgment of the Court or of any judge present at the
hearing of the appeal shall be delivered in open Court either at
the hearing of the appeal or at any subsequent time of which
notice shall be given by the Registrar to the parties to the appeal.

(3) The judgment of the Court or of any judge present at the
hearing of the appeal may be read in open Court by any judge,

whether present at the hearing of that appeal or not, or by the

Registrar.

37. In addition and without prejudice to the right of appeal
conferred by this Part of this Act, a judge of the High Court, at
the conclusion of the hearing by him of any appeal or case stated
from a Magistrate’s Court in any criminal cause or matter, may
reserve, on a case stated by him, any question of law which
seems to him to be of general public importance and which may

" have arisen during such hearing, for consideration by the Court

of Appeal, and shall give his judgment subject to the opinion of
the Court-of Appeal on such point of law. The Court of Appeal
shall have power after hearing the appellant or his barrister and
solicitor, if he appears, and the respondent or his barrister and
solicitor, if he appears, to determine every such question and
shall notify the High Court of its decision, and the judge shall
make such order, conformable with the decision of the Court of
Appeal, as may be necessary:

Provided that in the event of such judge dying or departing
from Solomon Islands or being otherwise mcapa(:ltated from
acting, another judge may make such order.

38. Nothing in this Act shall affect the prerogative of mercy as
determined by section 45 of the Constitution.

PArRT V -

RULES

39.—(1) The President of the Court of Appeal may make
rules of Court for carrying this Act into effect and for regulatmg
generally the practice and procedure under this Act.

(2) The power to make rules conferred by this section shall
include power to adopt, or make rules in the terms of, any of the
Rules of Her Majesty’s Supreme Court of Judicature in England
or Her Majesty’s Court of Criminal Appeal in England as made
from time to time, with or without modifications.
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CHAPTER 6
COURT OF APPEAL
Subsidiary Legislation 7

TeE COURT OF APPEAL RULES
(Section 39 read with section 90 of the Constitution)

[1st October 1983]

PART 1

PRELIMINARY
1. These Rules may be cited as the Court of Appeal Rules.

2. Subject to these Rules and without prejudice to the powers
of the Rules Committee as set out in section 90 of the
Constitution, the Rules Committee hereby adopt the contents of
the Court of Appeal Act.

3. In these Rules, unless the context otherwise requires:-

“the Act” means the Court of Appeal Act;

“appeal” includes cross-appeal;

“appellant” includes cross-appellant;

“Court” means the Court of Appeal for Solomon Islands:

“Form’ has the meaning assigned to it in rule 43;

“full court” means the Court as duly constituted for the
purposes of section 6 of the Act;

“High Court” means the High Court of Solomon Islands;

“judge” means a judge of the Court;

“party” includes any person who is entitled to appeal in the
Court and any person who has applied successfully to
the Court to be heard. :

4. At the hearing and determination of the following matters
the Court shall be duly constituted for the purposes of section
6(1) of the Act if it consists of two judges—

(a) in civil matters—

(i) an application which, pursuant to section 19 of
the Act, may be heard and determined by any
judge of the Court; and

(ii) an appeal against an interlocutory order or an
interlocutory. judgment;

. the Court

LN 66/1983
LN 85/1983
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(b) in criminal matters—

(i) any application which pursvant to section 35 of
Fhe Act may be heard and determined by any
Judge of the Court; and

(ii) an appeal against sentence.

5. The Court may at any stage, on the application of any party
to an‘appeal or application or of its own motion, add a party or
substitute for a party any other person in any proceeding and
me}y'order any person to be served with the proceedings if in the
opinion of the'Court such a course is desirable in the interests of
Justice and, without prejudice to the generality of the foregoing
may make the Director of Public Prosecutions a party to ar;
appeal or application in a criminal matter whether in addition to,

gr in substitution for, a private prosecutor as the Court shall think
1t.

6. In_ any appeal or matier before the Court any party may
appear 1n person or be represented by a barrister or solicitor
entitled to practise in the High Court;

Provided that a party who is not a natural person shall be so

represented unless tne Court, in the interests of justice, makes
other orders. '

PART 11
APPEALS IN CIVIL CASES

7. The conditions precedent to appeal in civil cases for the

purposes of section 15 of the Act shall b .
10, 11 and 12. e as set out in rules 8,

_8.——( 1) An appeal to the Court shall be by notice of appeal (in
tl}ls Pr:!rt_ referred to as “‘notice of appeal”) which may be given
either in respect of the whole or any specified part of the decision

of the court below.

(2) The notice of appeal shall be in Form A and shall state—

' (@) whether the whole or part only, and what part, of the
judgment or order is appealed from;

(b) briefly, but specifically, the grounds of appeal; and

(c) what judgment the appellant seeks in lieu of that
appealed from. :

(3) The notice of appeal shall be filed with the Registrar and
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within 7 days of such filing or such greater time as the Registrar
shall allow shall be served by the appellant upon all parties
directly affected by the appeal, and it shall not be necessary to
serve the parties not so affected: but the Court of Appeal may
direct notice of the appeal to be served on all or any of the par-
ties to the cause or matter, or upon any person not a party, and in
the meantime may postpone or adjourn the hearing upon such
terms as may be just and may give such judgment or make such
order as might have been given or made if the persons served
with such notice had been originally parties.

9.—(1) An application for leave to appeal shall be in Form B
and shall state the grounds upon which it is said the leave should
be granted.

(2) The conditions precedent or considering an application for
leave to appeal shall be, with the necessary adaptations, those set
out in rules 10, 11, and 12.

16.—(1) Exéept where otherwise provided in any Act every
notice of appeal shall, subject to paragraph (3), be filed within
thirty days of the decision complained of, calculated from the

date upon which the judgment or order of the court below was

signed, entered or otherwise perfected.

(2) Bvery application for leave to appeal shall be filed within
fourteen days of the decision the subject of the appeal calculated
as in paragraph (1).

(3) Where an application for leave to appeal is granted the time
for filing the notice of appeal for the purposes of paragraph (1) shall
start from the date when the applicant is informed of the grant.

'11.—(1) At any time after the filing of the notice of appeal or
application, any party may apply to the Registrar to impose such
special conditions precedent, whether as to giving deposit, or
security for damages with the Court or for staying execution, or
giving undertakings to the Court or making such other interim
orders to prevent prejudice to the claims of any party pending the
determination of the appeal or otherwise.

(2) An application under this rule shall be made by notice of
motion supported by affidavit and the notice shall be served not
less than two days before the return date.

(3) The Registrar may impose such special conditions.

(4) Notwithstanding the generality of the foregoing, the Court
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or a judge may at any time impose such conditions precedent on

~ an appeal or the continuation thereof as the Court sees fit, in the

interests of justice, to impose.

(5) Except so far as is otherwise ordered under thi
the Court or 2 judge— under this rule or by

(a) an appeal shall not operate as a stay of execution or

a stay of any proceedings pursuant to a decisi i
oy of gsp 0 a decision of the ngh

(b) no intermediate act or roceed'.
invalidated by an appeal. p ing shall be

(6) On any appeal, interest at a rate specifi ju

, pecified for judgment
debts shall be allowed on all sums ordered to be paid bthheg High
Court unless the Court otherwise orders.

12.— (1) The appellant shall—

(a) forthwith upon the filing of any notice of appeal, pay

to the Registrar the fee prescribed for the fili
notice; and ) P or the filing of such

() upon the request of the Registrar made at anyti
gy u
after the filing of the notice of appeal— e

) dep(?sit with the Registrar such sum as the
Rfeﬁllstrar shall assess as the probable expenses
of the preparation, certification and copyi
the record; and pying of

(i) deposit such further sum, or give security there-
for to the satisfaction of the Registrar, as the
Registrar may fix as security for the payment of
all such costs as may be ordered to be paid by
the appellant.

(2) Unless the Court otherwise orders—

(a) .the dismissa? of the appeal shall be sufficient
authority to the Registrar for the payment of such sum as
may have been deposited or secured under paragraph

(1)(b)(ii) of this rule to the successful respondent or
respondents in the appeal;

(?)‘ the allovt_fance of an appeal with costs shall be
sufﬁm_ent authority to the Registrar for the payment of such
deposit or security to the appellant;

(¢) such payments may be made to the solicitors on
record for the party entitled.
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13. Tn the event of non-compliance with any of the provisions
of rules 8, 9, 10, 11 and 12 or in the event of any security
required to be given not being given, or being given in part only,
within the time directed or within such extended time as may be
allowed, all proceedings in the appeal shall be stayed, unless the
Court shall otherwise order and the appeal shall be listed for the
next sessions of the Court for a formal order of dismissal.

14.—(1) A respondent who wishes to cross appeal shall,
within twenty-one days of the service upon him of the notice of
appeal file with the Registrar a notice of cross-appeal stating the
matters set out in rule 8(2).

(2) The notice of cross-appeal shall be in Form A with the
necessary modifications and adaptations.

15.—(1) A respondent who wishes to contend on the appeal
that the decision of the High Court should be affirmed on
grounds other than those relied upon by that Court shall within
fourteen days of the service of the notice of appeal on him file
with the Registrar a respondent’s notice specifying the grounds
for that contention.

(2) A respondent’s notice shall be in Form C. '

16. Except with leave of the Court, an appellant or respondent
shall not be entitled at the hearing of an appeal to rely upon any
ground of appeal or ground of contention under rule 15 or to seek
any order other than those set out in a notice filed by him:

Provided that the Court or a judge may at any time give leave to
amend a notice upon such terms as it or he may consider just.

17.—(1) This rule applies to applications for leave to appeal
and other applications to be heard by a single judge.

(2) The Registrar shall not prepare a full record but shall place
before the judge the record of the court below or such copies of
part of the record as, in the Registrar’s opinion, are sufficient to
enable the judge to consider and determine the application
together with a copy of the application.

(3) The applicant shall be entitled, on payment of the cost
thereof, of a copy of the record or part thereof placed before the

judge.

(4) Where, in the opinion of the Registrar, the respondent to | _

the application is likely to make submissions on the hearing of
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the application, he shall provide the res i '
s pondent with a co
the record or part thercof to be placed before the judge anlc)iyt}?ef

‘cost of 50 doing shall be defrayed from the d. i
applicant for such purpose: ¥ e deposit made by the

Provided that should the res
. pondent request
record it shall be provided to him. quest & copy of the

(5) The submissions of the respondent shall be in writing and

shall be placed before the judge with th _
paragraph (2). judge with the papers referred to in

18.—(1) The judge before whom the ication i

. ; application is placed
shall consider and determine the application on the papers Eefoie
him and such further written submissions as he may require and
shall communicate his determination to the Registrar.

(2) The Registrar shall notify the parties i ”
determination. y parties in writing of the

(3) A party aggrieved by the determinatio '
. grieved | n of the judge ma
by notice of application filed within seven days of theJ selgvice 031(’

the notification under paragra :
ph (2) upon him apply ¢
matter heard and determined by the flﬁl court. pply to have the

19.—(1) This rule and rules 20 and 21 shall
icati apply t
or an application renewed before the full court_pp y to an appeal

(2) Upon deposit of the sum payable under rule 12(1 i) i
respect of the prot{able expenses of preparing the E‘e?:(gfc)l(l)tﬁg
Registrar shall, subject to paragraph (3), prepare four copiés' of
the record for the use of the Court and such additional copies as
shall enable the parties to have oné copy each.

{3) The record shall include such of the followirig documents
as may be necessary for the purposes of the appeal —

- (@) process and pleadings;
(b) affidavits;
(c) transcript of the notes of evidence;

- (d) documentary exhibits;
(e) reasons for the judgment or order under appeal;
(/) the formal judgment or order under appeal;
(g) the notice of appeal;
(#) the respondent’s notice.

(4) The Registrar may, after consulting the parties to the
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appeal, omit from the record any formal parts of the proceedings
of the court below and any parts which are, in his opinion,
unnecessary for the proper disposal of the appeal by the
Court.

20. When the record has been prepared the Registrar, shall, on
the direction of the President, or if the President is for any reason.
not available, the judge likely to preside at the hearing of the -
appeal, list the case for hearing at the next convenient session of
the Court and shall serve notice of the proposed date of hearing
upon the parties. '

21.—(1) The hearing of the appeal shall be by way of
rehearing:

Provided always that the Court may, pursuant to rule 22, hear
evidence and admit such documents as, in the opinion of the
Court, is desirable for good cause to do in the furtherance of

justice.

(2) A party may, or if the Court or a judge so directs shall,
deliver to the Court and to the other parties not less than fourteen
days before the proposed date for hearing argument in suppott of
the grounds advanced in his notice of appeal or of application (in
these Rules called ““an argument in writing™).

(3) A party who has delivered an argument n writing may
notify the Court in writing that he does not intend to appear at
the hearing and the Court shall in determining the appeal have
regard to the argument in writing. '

(4) Notwithstanding that a party has delivered an argument in .

writing that party shall be entitled to attend at the hearing of the
appeal and make such supplementary submissions as he shall see
fit, subject always to rule 16.

(5) Where at the hearing of the appeal a party does not
appear but relies upon an argument in writing the Court may
call for such reply or further argument orally ot in writing from
that party within such time as the Court may direct where
it is necessary for the proper determination of the appeal so
to do.

(6) Where at the hearing of the appeal an appellant or
applicant does not appear and has not delivered an argument in
writing the Court may dismiss the appeal or application o, in the
case of a cross-appellant, the cross-appeal:

Listing of a case
for hearing

Hearing of an
appeal or
application by
the full court




392

CAP. 6] COURT OF APPEAL

Further evidence

Powers of the
Court on appeal

Delivery of
reserved
judgment or
reasons for
judgment
LN 85/1983

Provided always that the Court may’ i
_ > the y on good cause bein
shown sct aside a dismissal made under this paragraph and relisgt

the case for hearing upon such te i
' 1rms as to costs or otherw
it shall determine. e as

. 2?..—~(1) The Cowrt shall have full discretionary power to
receive farther evidence upon questions of fact, which evidence
may bq taken by oral examination in Court, by affidavit, or by
deposition taken before an examiner or commissioner. , Y

(2) Bvidence under this rule, subject to paragraph (3
given without special leave. paragraph (3), may be

_ .(3) Leave on special grounds must be granted before further
evidence can be given—

(@) upon an appeal from a final judgment;

(.b) upon an appeal from a judgment after the hearing of
a trial or matter upon the merits;

Provided always that no such leave shall be necessary in any

case as to matters which have occurred after the date of decisi
from which the appeal is brought. 1 decision

23. On the hearing of an appeal the Court may—
(a) dismiss the appeal;

(b} allow the appeal and make such further or other
order as the court below was authorised by law to make or
as the case may require;

(¢) order a retrial of all or part of the i :
before the High Court; P © issues in the case

{d) remit the case to the High Court to hear evidence or

furth.er evidence on an issue or otherwise as the Court may
specify;

] t(e) adjourn the hearing either generally or to a specified
ate; '

(f} make such order as to costs as it sees fit.

24.f(1) In addition to the methods by which judgment may
be dehv?red under section 17 of the Act, where the Court
reserves _]u.d'gment, judgment may, on the written authority of the -
Judge pres_ld_mg at the hearing, be delivered by the announcement
of the decision of the Court by the Registrar in public at a time
and place of which notice has been given to the parties at which
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time the Registrar shall hand down the written judgment or judg-
ments of the Court giving the reasons for such decision.

(2) The Court may give judgment by announcing its decision
or the substance of its decision at the hearing of the appeal and
also announce that it will give the reasons in full in writing for
such decision at a later stage and those reasons shall be served
on the parties by the Registrar at a subsequent date when they are
provided by the Court.

PART 1

APPEALS TN CRIMINAL MATTERS

25.—(1) Notice of appeal in a case of a conviction by the
High Court or in the case of an appeal heard by the High Court
or notice of application for leave to appeal shall be in Forms D,
E and F respectively and shall be filed with the Registrar within
the time allowed by section 26 of the Act:

Provided always that a judge or the Court may for good cause
enlarge the time for appealing provided in that section.

(2) A notice of appeal and notice of application shall state
briefly but specifically the grounds of appeal or application.

26. Upon receipt of a notice under this Part the Registrar shall
cause a copy of such notice to be served within 14 days on the
respondent.

27. The respondent to an appeal made under this Part who is
entitled to appeal or apply for leave to appeal pursuant to the Act
may file a cross-appeal or cross-application within 14 days of the
service upon him of the notice of appeal and the provisions of
rule 25 shall apply mutatis mutandis to such a cross-appeal.

28.—(1) Upon receipt of a notice of application for leave to
appeal the Registrar shall not prepare a full record of the pro-
ceedings of the High Coust but only the parts thereof which the
Registrar may decide, after consultation with the parties, are
necessary for proper determination of the application.

(2) Upon receipt of a notice of appeal the Registrar shall
prepare four copies of the record of the Hi gh Court and sufficient
further copies for the parties to the appeal.

(3) The record shall consist of not less than the information
and the judgment and sentence of the court and such other parts

Notice of appeal ‘
and application ‘
for leave to
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on the
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Record for the
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of the record as the Registrar may decide, after consultation with

the parties, are nec ot
ool essary for the proper determination of the

Provided always that where an . i
. Iways that v y part of the record is omitte
the Registrar in his certification shall specify the part onﬁglédted

(4) A judge may in any case certify that the case is a fit one

for a full record and thereupon the Registrar shall prepare a ful]

record.

29.—(1) In the case of an applicati

_ pplication for leave to appeal th

?ggllstrar shali, upon completion of the record as requiréilpby rulz
(1), forward to a single judge the notice of appeal and record

for consideration by him of the
o eoioaeration by hin grant of leave to appeal pursuant

(2) The single judge shall determin ication

] e the application o
ngaers beforq him and shall inform the Registrr:a.i’J of his decr;sitgr?
who shall nogfy thc‘e applicant in writing and in the case of refusal
with such notification the Registrar shall forward Form G. ’

(3) If the single judge granté leave th :
g e appeal shall ;
the next convenient session of the Court, ppeal shall be listed in

(4) If the single judge refuses leave the i

' the applicant ma

l&s application to tl.1e full court by filing noticcf in Form g iirtﬁ

v days of the receipt gf the notification under paragraph (2) and
ereupon the application shall be listed for such determination

(5) If the application is not renewed withi .
: nldd
of leave by the single judge shall be final. s therrefusal

(6) Where the single judge or court has granted leave to
f:lppeal on a notice of application for such leave duly served and
in the form provided under these Rules it shall not be necessar
for the appellant to give notice of appeal but the application foi

leave to a ; :
appodl. ppeal shall in such a case be deemed to be notice of

. s . .

(2) The appellant shall not without leave of the Court argue

any ground of appeal i in hi i
application. ppeal not contained in his notice of appeal or
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31. An appellant or applicant may at any time abandon his
appeal by giving notice in Form H to the Registrar and thereupon
the appeal shall be deemed o have been dismissed by the Court.

32.—(1) An applicant— .
(a) for extension of time in which to appeal or apply for
leave;
(b) for assignment of legal aid:
(¢) to be allowed to be present at proceedings where
leave for such is required;

(d) for admission to bail pending appeal,
shall apply in Form I filed with the Registrar.

(2) An application made under this rule shall be forwarded by
the Registrar to a single judge and the application shall be deter-
mined by him on the papers and he shall inform the Registrar of
his decision who shall notify the applicant in writing and with a
notification of refusal the Registrar shall forward to the applicant

Form G.

(3) If the single judge refuses the application the applicant
may renew his application to the full court by filing notice in
Form G within 14 days of the receipt by him of the notification
under paragraph (2) and thereupon the application shall be listed
for such determination. '

33.—(1) An appellant who is granted bail shall be present in
the Court at each and every hearing of his appeal and upon the
final determination thereof.

(2) Where an appellant who is granted bail does not comply
with paragraph (1), the Court may decline to consider the appeal
and may proceed summarily to dismiss the same and may issue
a warrant for the arrest of the appellant:

Provided that the Court may consider the appeal in his
absence and make such other order as they think right.

34, Where upon the trial of any person who appeals to the
Court an order has been made by the Court of trial for payment
of compensation, restoration of property under section 157 of the
Criminal Procedure Code or for restitution of property under
section 158 of the Criminal Procedure Code, any person in
whose favour or against whom an order has been made, and with
the leave of the Court, any other person, shall on the final
hearing of the Court of an appeal in which such order was made,
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Presence of
appellant granted
bail

Persons entitled
to be heard as to
compensation
orders efc.

Cap. 7
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Judge’s
certificate

Judge’s report to
the Court

Documents and
exhibits

be entitled to be heard by the Court before any order is made

under section 25 : .
o n 25(2) of the ACF annulling or varying such

35.—(1) The certificate of the j i
: Judge of the court of trial
section 20(b) of the Act shall be in Form J and shall be fc:rwl;;lg:;

forthwith by th : .
Registrar y the proper officer of the court of trial to the

(2) The judge of the court of trial may, i
. ' : : t y, 1n any case before hi
in \_Jvhlc'h he considers it desirable to do so, whether or not aplznllrix-l
;gu;m_ is made on Fha} behalf, give a certificate under section
( ).m Form J certlfymg that the case is a fit case for appeal and
shall inform the convicted person according]y.

36.—(1) The Registrar shall, whenever in i
appeal under this Part the Court or a judge thereolt.‘eéailgé[tls E;malslg
to do, request the judge of the High Court before whom the
appell'ant was convicted or sentenced, as the case may be, to fur-
nish him with a report in writing giving his opinion upon t,he case
igﬁerzihy t}(:r !Jp(;)n ar%y 1foin‘[ arising upon the case of the appel-
. ¢ judge of the High i
(20 Roistme Eo et é,r Court shall furnish such report to

(2) The report of a judge of tﬁe Hig i

gh Court under this rul
shall .be a report to the Court and, except by leave of that couri
or a judge thereof, the Registrar shall not furnish the report or

any part thereof or disclose an
A ey y part of the contents thereof to

. 37—() Apy documents and exhibits before the court of trial
shall be retained, unless the Registrar or a judge otherwise
orders, by the proper officer of the court of trial.

(2) Upon the final determination of i

: an appeal the Registrar
shall, subject to any o_rder the court or a judge may seegﬁt to
make, return all exhibits or documents to the proper officer of

the court of trail or to an
raj y other person from whom su -
ments or exhibits have been obtained. ' e docu

(3) At any time after a notice of appeal or applicatio
served under this Part the appellant, Is)lpplicanItJI(J)r the rrés};)fntc)izﬁr:ﬂ
may obtain from the Registrar or officer of court of trial a cop
of any c!ocqment or exhibit in his possession for the purpose 0);
the application or appeal and such copies shall be provided at the

rate prescribed for copying doc o lded :
High Court: PyIng documents in civil proceedings in the
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Provided always that the Court or a judge or the Registrar may
waive the payment in the case of a party who has not sufficient
means to pay therefor or for any other reasonable cause.

38.—(1) On the final determination of an appeal under this
Part, the Registrar shall notify in such manner as he thinks most
convenient such determination to—

(@) the proper officer of the court of trial;
(b) the appellant and respondent; and
(¢) where appropriate, the Superintendent of Prisons.

(2) The proper officer of the court of trial, on receiving
notification shall enter the particulars thereof on the records of
the court of which he is such officer.

39. The various forms for warrants of arrest, recognisances,
snmmons and notices specified in the Magistrates’ Courts
(Forms) Rules shall be used by the Registrar and the Court in
relation to criminal matters with such necessary amendments,
adaptations and modifications as may be required.

PART 1V
MISCELLANEQUS . -

40. The Court of Appeal Rules 1973 other than Rule 10
(which requires the payment of fees in civil appeals) and the
First Schedule (which prescribes the fees payable in civil
appeals) are hereby revoked

41.—(1) Subject to paragraph (2) service required by these
Rules or the Act may be effected in any manner prescribed by
law for service of document in a High Court civil action.

(2) The Court or a judge may, in any case, make such orders
and give such directions as to service as may be required.

42. Where these Rules or the Act require any party to file any
document such document shall be produced on A4 size paper
and four clear copies of the document shall be filed.

43. Where in these Rules there is a reference to a Form, that
Form shall be the Form as set out in the Schedule with such
necessary adaptations to conform with the circumstances of the

case.

Notification of
result of appeal

Forms of
warrants etc.

Revoecation of
Court of Appeal
Rules 1973

Service
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Court or judge
may sit in
Chambers

Judge to sit and
act as may be
convenient

Powers of
Registrar

Non-compliance
with Ruies

Transcript of
shorthand notes
to form record

44. Except in proceedings involving the decision of an appeal
or an application for leave to appeal heard by the full court, the
Court or a judge may sit and act in Chambers.

45. A judge sitting as a single judge of the Court may sit and
act wherever convenient. '

46.,— (1) The Registrar shall be the taxing officer,

(2) Save where otherwise expressly provided any person
aggrieved by the decision of the Registrar in any matter may
within seven days of such decision apply to a Jjudge to have the
decision set aside and the judge on the application may give such
directions or make such orders as he shall think fit.

(3) An application made under this rule shall be by notice of
application supported by affidavit. ~

47.—(1) Where there has been non-compliance with these
Rules by any party the Court or a judge may on such terms and
conditions as it or he considers just permit the prosecution of the
appeal notwithstanding the non-compliance.

(2) Notwithstanding the generality of the foregoing the Court
or a judge may order that an appeal be struck out for non-com-

pliance with these Rules or an order made under these Rules or
the Act.

48.—(1) Where in any trial a shorthand writer has taken a
shorthand note of the proceedings by any means then the
transcript of that shorthand note duly certified by the person who
took it as being an accurate transcription of the note shall con-
stitute the record of the trial in lieu of the notes kept by the judge.

(2) For the purposes of this rule ““a shorthand note” includes
a record made by machine operated by the person cettifying the
accuracy of the transcript and “shorthand writer” shall be con-
strued accordingly.
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SCHEDULE
FORMS
GENERAL TITLE

In the Court of Appeal for Solomon Islands

Case No.
[
. Appellant
Between: (Applicant)
IAnd: Respondent.

FORM A
Court of Appeal Rules, Rule 8(2)
Civil Appeal
Notice of Appeal

TO (1) The Registrar of the Court of Appeal
(2) (Name of other party) Respondent

i intiff, Defendant or other
Name of Appellant) having been the (Plaintiff, . :
ficscription) iEpCase No. in the High Court hereby gives notice

of appeal against the judgment or order of that court given on the
day of 19

The appellant appeals against (stage whether whole or part only, and what
part of the judgment or order is appealed from):-

The grounds of the appeal are:-
The appellant seeks the following judgment in lieu of that appealed from:-
Dated this : day of 19

Appellant or his Barrister
or Solicitor

NB Under Rule 16 of the Court of Appeal Rules you will not, without leave
of the Court, be able to argue on the hearing of appeal any ground not con-
tained in the Notice of Appeal.
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FORM B
Court of Appeal Rules, Rule 9(1)

(Application for leave to appeal in civil matters)

TO (Respondent)

{(Name of applicant) having been the Plaintiff/Defendant (description of |

party)} ip Case No. before the High Court seeks leave to-appeal
from a judgment or order of that court as follows:

The applice}nt appeals against (state whether whole or part only, and what
part of the judgment is appealed from):

The grounds of appeal upon which leave to appeal should be granted are:

Dated the ' day of 19

Applicant or his Barrister
or Solicitor

FORM C

Court of Appeal Rules, Rule 15(2)
Respondent’s Notice

T
o (Appellant)

(Na}me of Respondent) having received a Notice of Appeal hereby gives
notice that he contends that the decision of the High Court should be
affirmed on grounds other than those relied upon by that Court.

And that in support of that contention he relies upon the following
grounds:-

Dated the . day of 19

Respondent or his Barrister
ot Solicitor
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FORM D
Court of Appeal Rules, Rule 25(1)
> (Notice of Appeal in the Case of Conviction)

Notice of Appeal
TO The Registrar of the Court of Appeal.

(Name of Appellant) having been convicted before the High Court
on day of 19 of the following offence:

hereby gives notice of appeal against his conviction on the following
grounds:

I dofdo not (strike out as inapplicable) desire to seek leave to call wit-
nesses at the hearing of my appeal/see note 2: '
Dated at this day of 19
Appellant or his Barrister

or Solicitor

Notes:

1. Applications for leave to appeal against sentence for legal aid,
extension of time, bail pending appeal and permission (o be present
at an application must be on a separate form (Form I).

2. If you do desire leave to call a witness you must obtain Form K and _

complete it

FORM E
Court of Appeal Rules, Rule 25(1)
{Notice of Appeal in respect of Appeal heard by the High Court)

Notice of Appeal

TO (1) The Registrar of the Court of Appeal
(2} (Name of other party in High Court) Respondent

(Name of Appeilant) having been a party to an appeal to the High Court
hereby gives notice of appeal against the judgment given on the

day of 19 . dismissing/allowing the appeal on the
following grounds:-

Dated at this dayof 19

Appellant or his Barrister
or Solicitor
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FORM F
Court of Appeal Rules, Rule 25(1)
{Application for leave to appeal)

Notice of Application for leave to Appeal

TO The Registrar of the Court of Appeal
(Name of Appellant) having been convicted by the High Court on
the day of 19 . of the following offence:-

and having been sentenced as follows:-

gives notice of his intention to apply for leave to appeal against sentence
on the following grounds:

Dated at this day of ‘ 19

Appellant or his Barrister
or Solicitor

FORM G
Court of Appeal Rules, Rules 29(4) and 32(3)
{Notice of renewal of application to the full court)

Notice of Renewal of Application

{(Important: If this Form is not completed and returned to Registrar, Court of

Appeal, High Court Honiara within 14 days the decision to refuse
shall be final)

{(Name} of Applicant having had his application (strike out any of those which
have not been made or which have been granted)—

{a) for leave to appeal;

(b) for extension of time within which notice of appeal or application for
leave to appeal may be given;

{c) that legal aid may be assigned to him;

(d) that he be allowed to be present at any proceedings;

(¢) that he be admitted to bail pending appeal,

refused by (state name of judge) gives notice that he renews the application to
the full court. The notification of the refusal was received on
day of 19

Dated at the day of 19

Applicant or his Barrister
or Solicitor
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FORM H
Court of Appeal Rules, Rule 31
(Abandonment of Appeal)
Notice of Abandonment of Appeal

(Name of Applicant) having filed Notice of Appeal (Application for leave
to Appeal) gives Notice that he abandons his appeal.

Dated at the day of 19

Applicant or his Barrister
or Solicitor

FORM I
Court of Appeal Rules, Rule 32(1)
- {Notice of Application in Ancillary matters)
Notice of Application
{Name of Applicant) having filed Notice of Appeal (A_pplication for lleave
to Appeal) gives notice that he applies for the following (delete as inap-
propriate):

1. extension of the time within which notice of appeal or an application for
Jeave to appeal may be given on the following grounds:

2. that legal aid may be assigned to him;

3. to allow him to be present at any proceedings in case where he is not
entitled to be present without leave;

4. o admit him to bail pending appeal in which case the following persons
have agreed to be sureties in the amounts shown:

(Name and address of surety) (Qccupation) (Amount}
(@)

R
Dated at . the day of 19

Applicant or his Barrister
or Solicitor
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FORM J
The Court of Appeal Rules, Rule 35
Whereas in the session of the High Court held at on the
day of 19 . {name of convicted person) was convicted before
me, the undersigned on an information charging him with (state shortly the
offence) and was thereupon sentenced by me to :
Thereby certify that the case is a fit case for an appeal by the said

to the Court of Appeal under section 20(b) of the Court of Appeal Act upon the
following grounds:- :

(Here specify in general erms the ground on which the certificate grantéd)

Dated this day of 19 . Judge of Trial

FORM K
Appellant’s Application for Further Witnesses

I, » having appealed to the Court of Appeal
hereby state my desire that the Court shall order the witness(es) hereinafter
specified to attend the Court and be examined on my behalf.

Signed
Appellant
Dated this day of 19
You are required to fill up this form and sign it:
1 Name and address of witmess:
2. Whether such witness gave evidence at trial:
3.. If not, why did he not give evidence?
4. On what matters do’you wish him to give evidence on the appeal?
5. State shortly the evidence you think he can give: _
Signed

Appellant






