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CHAPTER 103
MENTAL TREATMENT

AN ACT TO AMEND AND CONSOLIDATE THE LAW RELATING TO
PERSONS OF UNSOUND MIND AND TO MAKE FURTHER AND
BETTER PROVISION FOR THE CARE OF PERSONS SUFFERING
FROM MENTAL DISORDER OR MENTAL DEFECT, FOR THE
CUSTODY OF THEIR PERSONS AND THE MANAGEMENT OF THEIR
ESTATES AND FOR THE MANAGEMENT AND CONTROL OF
MENTAL HOSPITALS

[11th December 1970]

PaArT I

PRELIMINARY

1. This Act may be cited as the Mental Treatment Act

2. In this Act except where the context otherwise requires —
“Magistrate” means a Magistrate empowered under the
Magistrates’ Courts Act to hold a Mag1strate s Court
of the First Class;

“mental hospital” means any hospital or place declared by
notice by the Minister in his dlscreuon to be a mental
hospital;

“patient” means every person received or detained as a
patient in a mental hospital.

3. (1) A mental hospital and the patients therein shall be under
the care and superintendence of a medical officer (hereinafter
called the physician in charge) to be appointed by the Permanent
Secretary, Minister of Health and Medical Services:

Provided that in the event of a medical officer not being avail-
able the Permanent Secretary, Ministry of Health and Medical
Services may appoint such person as he shall consider fit and
proper to act temporarily as physician in charge.

(2) The physician in charge shall be assisted by such officers
and servants as the Permanent Secretary, Minister of Health and
Medical Services may appoint for that purpose.

4. Subject to the Criminal Procedure Code Act, no person
shall be received or detained as a patient in a mental hospital,

13 of 1970
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except under and in accordance with this Act, and every person
so received shall be kept therein until his decease or until his dis-
charge under the provisions of this Act, and while detained in the
mental hospital, shall be subject to the directions of the physician

in charge and to the observance of any regulations which may be
made under this Act, -

- ParrlI
VISITORS AND VISITING COMMITTEES

5. (1) The following persons shall be mental hospital visitors
(hereinafter referred to as the visitors) —

() the Chief Justice and other J udges of the High Court;

() the Under Secretary (Hezlth), Ministry of Health and
Medical Services; o

(c) all Magistrates and justices of the peace appointed
under the provisions of the Magistrates’ Courts Act;

{d) such other persons or classes of persons as the
Minister in his discretion may from time to time appoint.

(2) The Minister in his discretion shall in respect of each |

mental hospital appoint three or more of the visitors to constitute
a visiting committee and shall appoint one of the members of the
visiting commitice to be the chairman thereof.

(3) The quorum of a visiting committee shall be three
members, including the chairman, but subject thereto the powers
and duties of a visiting committee shall not be affected by the
absence or temporary incapacity of any member thereof. In
the event of the absence or temporary incapacity of the chairman
the senior public officer who is a member shall act as chair-

man at any meeting of the visiting committce or, if there is no -

member present who is-a public officer, a temporary chairman

shall be appointed for that meeting from among themselves by
the members present. ' ‘

6. (1) The visiting committee of a mental hospital or any
visitor may visit the mental hospital upon any day, at such time
and for such length of time as they or he may think fit, and the
physician in charge shall on demand of the visiting committee or
of any visitor show to them or him every or any person detained
in the mental hospital as a patient, or any part of the mental

hospital, or any house, outhouse, place or building connected
therewith or in its curtilage: '
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Provided that no member of the visiting committee or other
visitor, except in the presence and with the consent of the

. physician in charge, shall be allowed to enter the cell or room of

any patient whom the physician in charge considers to be
dangerous. :

(2) All members of the visiting committes and other visitors
shall enter in a book to be kept for the purpose (to be styled the
“Visitors’ Book’”) any remarks which they may considm: proper
in regard to the condition and management of the hospital z'md
the patients therein and shall sign such book upon each occasion
upon which they visit the hospital.

7. A visiting committee of a mental hospital shall once at le_ast
in every three months inspect every part of the mental hospital

and see and examine every patient therein and the order and .

certificate of admission of every patient admitted since their last
visitation and the books of the mental hospital.

8. (1) Every visiting commitiee of a mental hospital shall in
the month of January in every year or as soon thereafter as may
be, forward to the Minister a report in writing of the state and
condition of the mental hospital and as to its sufficiency for th_e
proper accommodation of the number of patients for whom it
may be necessary to provide accommodation, and as to the man-
agement of the mental hospital and the condgct of the phys101qn
in charge and staff thereof and the care of pahents.therem, and in
such report shall make such observations in relation to the state
of mind or bodily health of any of the patients, or any maters
connected with the mental hospital as the visiting committee
may think fit.

(2) In addition to the annual report of a v‘is'it'ing committce
required to be made under subsection (1}, a visiting committee,
or any member thercof, shall make such reports upon any matter
connected with a mental hospital as the Minister may from time
to time direct.

(3) A visiting committee of a mental hospita_ll or any visitor
may at any time make a report to the Minister with lzegard to any
matter relating to the mental hospital or the patients therein
which the visiting committee or the visitor considers to be a
proper subject for such report.

Visits of visiting
committee

Annnal and
special reports of
visiting
committees to
Minister

LN 46A of 1978
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Part ITT

VOLUNTARY PATIENTS

9. (1) Any person who has attained the apparent age of

eighteen years, who is desirous of voluntarily submitting himself
to treatment for mental disorder or mental defect and who makes
to the physician in charge application in that behalf, accompa-
nied by a medical recommendation, may be received into a men-
tal hospital as a voluntary patient.

(2) Any person who has not attained the apparent age of
eighteen years and whose parent or guardian is desirous of sub-
mitting him to treatment for mental disorder or mental defect
may, if the parent or guardian makes to the physician in charge a
written application in that behalf, accompanied by a medical
recommendation, be received into a menta] hospital as a
voluntary patient.

(3) A medical recommendation may only be made by a
medical officer or medical practitioner and shall cease to have

- effect, for the purposes of this section, upon the expiration of

fourteen days from the date on which it was made.

(4) Any person received as a voluntary patient under - this
section may leave the mental hospital upon giving to the
physician in charge seventy-two hours’ notice in writing of his
intention so to do, or, if he is a person who has not attained the
apparent-age of eighteen years, upon such notice being given by
his parent or guardian. :

(5) For the purposes of this Part, “guardian”, in relation to a
person who has not attained the apparent age of eighteen years,
includes any person having the charge of such person.

10. If any person, received into a mental hospital as a
voluntary patient under section 9 becomes at any time incapable
of expressing himself as willing or unwilling to continue to
receive treatment, he shall not be retained as a voluntary patient
for a longer period than thirty days thereafter and shall be
discharged on or before the expiration of that period unless, in
the meantime, he has again become capable of so expressing
himself, or an application in respect of him has been made under
section 11, or a reception order has been made under Part V or
Part VIII. '
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PART IV

. TEMPORARY TREATMENT

11. (1) Subject to the provisions of this section, a pers'on‘who
is suffering from mental disorder or mental defect ‘and is l‘lkely
to benefit by temporary treatment in a mental hospital but is for
the time being incapable of expressing himself as Wlll_mg- or
unwilling to receive such treatment may, on a written _apphgahon
duly made in accordance with this section, be received into a
mental hospital as a temporary patient for the purpose of treat-
ment.

(2) An application under this section shall be ma.de in dupli-
cate, in the prescribed form, if any, to the physician in charge of
such mental hospital, and shall be made —

(2) by the husband or wife, or by arelative, of the person
to whom it relates; .
(b) if no application is made as provided in paragraph
(@), by the Attorney-General; or ‘
| (c) if no application is made as provided in paragral?h (q)
or paragraph (b), by any other person who shall state in h}s
application the reason why it is not made as provided in

paragraph (a) or paragraph (b) of this subsection, the

connection of the applicant with the person to whom such
application relates and the circumstances in which he
makes the application.

(3) The application shall contain or be gccompaniec} by a
recommendation in duplicate, in the presc.rl_bed form, if any,
signed by a medical officer or medical practitioner.

{4) The medical officer or medical practitioner by wtllorr.l a
recommendation is made under this section shall, before signing
such recommendation, examine the person to whom such
recommendation relates and specify in such recommendation the
date or dates on which he examined such person and the grounds
on which he bases such recommendation.

(5) A recommendation shall cease to have faffect on the
expiration of thirty days from the last date on whwh the person
to whom the recommendation relates was examined by the
medical practitioner.

(6) A person received as a temporary patient into a n}ental
hospital may in respect of such reception be detained thetein for

a period not exceeding thirty days.

Temporary
treatment
without
certificate
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“. (7) If a person who has been received as a temporary patient
becqmes capable of expressing himseif as willing or unwilling to
continue o receive treatment, he shall not be detained for mdre
than seventy-two hours thereafter unless, in the meantime, he
has again become incapable of so expressing himself or, an
application has been duly made by him under section 9, or an
order has been made for his reception under Part V or Paljt VIII

12. Where any person has been received i . i
, 1 nto a mental hospital
under Part IIT or this Part, the physician in charge may atpany

time order that any such person shall be discharged :
dealt with under this Act, arged or otherwise

PART V

RECEPTION ORDERS

13 (1) An application for a reception order shall be made by
petition, accompanied by an affidavit of particulars in support
t_hereof, to a Magistrate within the local limits of whose jurisdic-
tion the person alleged to be of unsound mind normally resides
or happens to be, shall be in the prescribed form, if any, and shall

be supported by a certificate from a medical officer or a medical
practitioner.

(2) No such medical certificate - shall be signed by any

husband, wife, relative or
* ’ partner of the pers
unsound mind. person alleged to be of

(3) The petition shall state whether any previous application
has been presented for a Judicial inquiry into the mental capacity
of the person alleged to be of unsound mind in any court, and if
such application has been made, a certified copy of th; orcier
made thereon shall be attached to the petition:

Pro_v.ided that the Magistrate may in his discretion direct that
a certified copy of the order need not be aitached.

14, (1) A petition shall be presented by ——

{a) the husband or wife or any other relative of the
person alleged to be of unsound mind;

(b)Y where no petition is presented as provided in
paragraph (a), by the Attorney-General; or

(¢) where no petition is presented as provided in
paragraph .(a) Or paragraph (), by any other person, who
shall state in his petition the reasons why it is not presented
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in accordance with the provisions of paragraph (a) or
paragraph (b) of this subsection, the connection of the
petitioner with the person alleged to be of unsound mind
and the circumstances in which he presents the petition.

(2) No persen shall present a petition unless he has attained
the age of twenty-one years and has, within fourteen days before
the presentation of the petition, personally seen the person
alleged to be of unsound mind.

(3) A petition shall be signed by the petitioner, and be
supported by affidavit setting out the grounds of such petition
and any other relevant particulars, and whether the particulars
contained therein and in such affidavit are true or whether the
person swearing such affidavit believes such particulars to be
true to the best of his knowledge and belief. '

15. (1) Upon receipt of a petition presented under section 14,
the Magistrate shall consider the allegations in such petition and
in any affidavit in support of such petition, and the evidence of
unsound mind contained in the medical certificate.

(2) If such Magistrate considers that there are grounds for
proceeding further, he shall personally examine the person
alleged to be of unsound mind unless, for reasons to be recorded
in writing, he thinks it unnecessary or inexpedient so to do.

(3) If the Magistrate is satisfied that the person is of unsound
mind and that a reception order may properly be made forthwith,
he may adjudge him to be of unsound mind and may make a
reception order in the prescribed form for the admission of such
person into a mental hospital.

(4) If the Magistrate is not so satisfied, he shall fix a date,
notice whereof shall be given to the petitioner and to any other
person to whom in the opinion of such Magistrate notice should
be given, for the consideration of the petition and he may make
such further or other inquiries, of or concerning the persen
alleged to be of unsound mind, as he may think fit. :

16. Upon receipt of a petition, the Magistrate may make such
order as he may think fit for the suitable custody of the person
alleged to be of unsound mind, pending the conclusion of any
necessary inquiry.

17. (1) A petition shall be considered in private in the presence
of the petitioner, the person alleged to be of unsound mind

Procedure upon
petition

Detention of
person pending
inquiry

Consideration of
petition
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(unless the Magistrate in his discretion otherwise directs), any
person appointed by the person alleged to be of unsound mind to

fepresent him and such other persons as the Magi
think fit, p gistrate may

(2) If no such person is appointed to represent the person
alleged to be of unsound mind, the Magistrate may appoint a
person for such purpose.

18.( I)' After consideration of the petition, the Magistrate may
either .adjudge such person to be of unsound mind and make a
reception order in the prescribed form for the admission of such
person mto a mental hospital, or may dismiss the petition, or
may adjourn the same for further evidence or inquiry, and I;1ay
make such order as to the payment of the costs of the inquiry by
the person upon whose application it was made, or out of the

cstate of the person alleged to be of unsound mind ;
as he may think fit. nd, or otherwise,

_(2) If {:he petition is dismissed the Magistrate shall record in
writing his reasons for dismissing such petition, and shall deliver
or cause to be delivered to the petitioner and to the person
alleged to have been of unsound mind or the person (if any)
representing him, a copy of such order.

. 19. (1) Any police officer may take or cause to be taken into
hls‘custody any person whom he has reason to believe to be suf-
fering from mental disorder or mental defect and who is found
wandering at large, and shall take into custody any person whom
he has reason to believe to be dangerous to himself or to others
or Whp, by reason of such mental disorder or mental defect acts,
or is likely to act, in a manner offensive to public decency.’ ’

(2) Any person so taken into custody shall be taken before the
nearest Magistrate as soon ag practicable.

3) /-.\ny police officer who has reason to believe that any
person is suffering from mental disorder or mental defect and is
not under proper care and control, or is being cruelly treated or
n'eglected by any relative or other person having the charge of
him, sl_lall forthwith report the fact to the nearest Magistrate, who
may cither visit such person at the place where he may ha,ppen
to be or may order such person to be brought before him.

20. Where any person having in his care and custedy a person
apparently of unsound mind is, for any reason, no longer able
properly to control such person or to prevent such person from
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doing injury to himself or others or from acting in a manner
offensive to public decency, such first-mentioned person shall
make application to a Magistrate under section 13 or report the
circumstances of the case to a police officer in order that
proceedings under this Act may be taken in regard to such person.

21, If a Magistrate is satisfied by information on oath or
affirmation that any person suspected of being of unsound mind
is at large or is dangerous to himself or others or is acting or is
likely to act in a manner offensive to public decency, or is not
under proper care and control or is cruelly treated or neglected
by any relative or other person having the care or charge of him,
such Magistrate may either visit such person suspected of being
of unsound mind at the place where he may happen to be, or, by
order under his hand, require a person specified in such order to
bring such person before him.

22. Where a Magistrate visits a person suspected of being of
unsound mind or such a person is brought before him under
section 19 or section 21, such Magistrate shall examine such
person, and, if he thinks that there are grounds for proceeding
further, shall cause such person to be examined by a medical
officer or medical practitioner, and may make such other
inquiries as he may think fit; and, if satisfied by examination and
inquiries and by the certificate of such medical officer or medical
practitioner that such person is a person of unsound mind and a
proper person to be placed under care and treatment, he may
adjudge such person to be of unsound mind and may make a
reception order, in the prescribed form, for the admission of such
person into a mental hospital: :

Provided that, instead of making a reception order, the
Magistrate may, if he thinks fit, make such person over to the
care of any relative or friend upon such relative or friend enter-
ing into a bond, with or without sureties, for such sum of money
as the Magistrate may think fit, that such person shall be
properly taken care of and prevented from doing injury to him-
self or others or from becoming a public nuisance.

23. Where a Magistrate visits a person suspected of being of
unsound mind, or such a person is brought before him under
section 19 or section 21, he may, by order in writing, authorise
the detention of such person in a mental hospital, or in any place
which he deems suitable for the purpose, for such period not
exceeding seven days as may, in his opinion, be necessary to

Power of
Magistrate to
visit person
suspected to be
of unsound mind
or order his
attendance

Reception order
in case of
wandering or
dangerous person

Detention of
person alleged to
be of unsound
mind pending
medical report
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enable a medical officer or medical practitioner to determine
whether or not such person is a person in respect of whom a

medical certificate that he is of unsound mind may properly be
given: :

Provided that no person shall be detained in any police station
or prison if any other suitable accommodation is available.

24. (1) Every medical certificate giveﬁ under this Part shall be

in duplicate, in the prescribed form, if any, and shall be signed

by a medical officer or medical practitioner.

(2) Every such medical certificate shall state the facts upon
which it is founded, and shall distinguish facts observed by the
medical officer or medical practitioner giving such certificate
from facts communicated to him by others, and no reception
order shall be made upon any such certificate founded only upon
facts communicated by others.

(3) Every medical certificate purporting to be given under and
in‘accordance with this Part shall, for the purposes of this Act, be
received in evidence without further proof and be prima facie
evidence of the facts and the opinion appearing therein.

25. Where a reception order has been made under this Part,
the Magistrate may, for reasons to be recorded in writing, direct
that the person concerned, pending his removal to a mental
hospital, be detained in suitable custody in such place and for
such time as the Magistrate may think fit:

Provided that no person shall be detained in any police station
or prison if any other suitable accommodation is available.

26. (1) In any case arising under section 19(2), the Magistrate
may summon before him any person who has, or ought to have,
the charge of the person who is suspected of suffering from
mental disorder or mental defect; and, if such person is legally
bound to maintain the person who is suspected of suffering from
mental disorder or menial defect, the Magistrate may make an
order requiring such person to cause the person who is suspected

of suffering from mental disorder or mental defect to be properly
cared for and treated.

~ {2) Any person who fails to comply with an order made under
subsection (1) shall be guilty of an offence and liable to a fine of
two hundred doilars or to imprisonment for six months or to both
such fine and such imprisonment.
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27. No reception order shall be made unless‘ it appears from Ellaﬂll; ;ﬂgf
the medical certificate upon which such order is to be founded edical

that the medical officer or medical practitioner who signed Fhe
certificate personally examined the person to whom the certifi-
cate relates not more than fourteen days before the date of the

order.

28. A reception order, accompanied by a copy‘o‘f the medJc‘:al
certificate upon which it is founded, shall be sufficient authority
for any person authorised in the order to take the _person (_)f
unsound mind named in such order and convey h1ml, within
thirty days from the date of such o.rder, toa men_tal hospital or to
any other place of custody which is mentlgned in th.e, order, :fmd
for the person of unsound mind to be received within such time
and detained therein; and any such order may bp gctc':d_upon
without further evidence of the signature or of the jurisdiction of
the Magistrate making the order.

29. A magistrate may make a reception order for the detentipn,
care and treatment of a person adjudged to be of unsounq mind
in a mental hospital which is situateq in a place outside the
ordinary limits of such Magistrate’s jurisdiction; and a reception
order shall authorise the detention, care and treatment of Fhe
patient at such mental hospital within Slollomon Islands at Whlc_h
it appears to the Magistrate that suff1c1§:nt accommodzfltlon i8
available and suitable treatment can be given, regard being had
to the circumstances of the case.

PArRT VI

TEMPORARY DETENTION

30. Notwithstanding anything to the contrary in this Act
contained, it shall be lawful for the physician in ch:arge of amen-
tal hospital if upon any emergency he shall deem it necessary to
do so to detain in the mental hospital any person whorp he shall
have reason to believe is a person of unsound rnm@ without any
warrant or order until such time as he can obtam_a reception
order under Part V. Any detention under this section shall be
forthwith reported by the physician in charge to a Magistrate and
shall not exceed a period of twenty-eight days.
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PArT VII
DISCHARGE, REMOVAL AND TRANSFER OF PATIENTS
Physician in 31. If it shall appear to the physician in charge of a menta]
charge may

discharge patient
if fit

Visitors may
recommend
discharge of
patient

Order for

. delivery of
person of
unsound mind
into care of
relative

Absence of
patient for trial
period

hospital that any person detained in the mental hospital under
Part V or Part VIII, is fit to be discharged therefrom, he may,
with the consent of a Magistrate, order such patient to be dis-
charged and he shall be discharged accordingly,

32.1f, after two distinct and separate visits not less than seven
clear days apart, made by any two members of a visiting
committee of a mental hospital to any patient detained therein, it
shall appear to them that such patient is detained without
sufficient cause, they may make a recommendation to the
physician in charge for the discharge of such patient and the
physician in charge shall refer the matter to. a Magistrate.

33. (1) If any relative or friend of a person detained in a
mental hospital under a reception order made under Part V or
Part VI desires that such person shall be delivered over to his
care and custody, he may for that purpose make an application to
the physician in charge, and the physician in charge, with the
consent of a Magistrate, may order that the person be delivered
into the care of such relative or friend vpon such terms and
conditions as he may in his discretion direct.

(2) Where any person into whose care a person detained in a
mental hospital under a reception order made under Part V or
Part VIII has been delivered is unable or unwilling to continue to
take care of such person, he shali report the matter in writing to
the physician in charge of such mental hospital, who, with the
consent of a Magistrate, may revoke the order and readmit the
person in respect of whom such order was made into the mental

hospital under the original reception order as if the order had not
been made.

(3) Where a physician in charge makes an order under sub-
section (1), he shall give notice thereof to the police officer in
charge of the province in which the person in respect of whom
the order is made will reside, and shall also notify such officer

upon revocation of the order,

34. (1) The physician in charge of a mental hospital may, with
the consent of a Magistrate, grant to any patient detained in the
hospital under a reception order made under Part V or Part VI,
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leave to be absent from such hospital subject to such conditions .

(if any) as the physician in charge considers necessary in the
interests of the patient or for the protection of other persons.

(2) Leave of absence may be granted to a pe_tt%ent unt.ier this
section on specified occasions or for any sPec_1f1ed penodl not
exceeding one year; and where leave is s0 granted- for a spec1fled
period;'that period may be extended under §ubsechop (1) by
further leave granted in the absence of the patient.

(3) Where it appears to the physician in cl}arge that it -is
necessary so to do in the interests of the patient or for the
protection of other persons, he may, upon granting lea\fe_ 9f
abserice under this section, direct that the patient remain in
custody during his absence; and where leave of absencg is so
granted the patient may be kept in the custody of any o:ff‘lcer on
the staff of the hospital, or of any other person authorised in
writing by the physician in charge. :

(4) In any case where a patient is absent fr(_)m a t}ospital ip
pursuance of leave of absence granted 'u1‘1der this section, and it
appears to the physician in charge that it is necessary so to dq in
the interests of the patient’s health or safety or for‘ thp protection
of other persons, the physician in chqrge may, w1th. the consent
of a Magistrate, by notice in writing given to the'patlent or to the
person for the time being in charge of the patient, revoke the
leave of absence and recall the patient to the hospital:

Provided that where the urgency of the circumstances r_ec_luirc_as
him to act before such consent can be secured, the physician in
charge may revoke the leave of absence with.out such consent as
aforesaid, but as soon as practicable he shall inform a Magistrate
of his action and the reasons therefor.

(5) Where a physician in charge grants to any patient leave of
absence under this section, he shall give notice thereqf to tl}e
police officer in charge of the province in which .the patient Wlll
be during his leave of absence, and shall also notify such officer
upon any revocation of the leave of absence,

35. (1) Any patient requiring special medical or surgical care
may upon the order of the physician in char.ge l?e sent under
proper control to a public hospital to be specified in such order.

(2) The medical officer in. charge of a public hospital, to
which a patient has been removed under the last plrece_d_mg‘ syb—
section, shall notify the physician in charge when in his opinion

Removal of
patient to
hospital
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the patient is sufficiently recovered to justify his discharge from
hospital, and the physician in charge shall forthwith cause the
patient to be brought back to the mental hospital,

36. (1) Where any person in Solomon Islands is suffering
from mental disorder or mental defect, the Under Secretary
(Health), Ministry of Health and Medical Services, upon apphi-
cation by a relative or friend of such person or of his own

motion, may inquire into the circumstances of the case and
report thereon to the Minister.

(2) The Minister, if satisfied by such report that the person to
whom the report relates is suffering from mental disorder or
mental defect, and that his removal is likely to be for his benefit,
and that proper arrangements have been made for such removal
and for his subsequent care and treatment, may in his discretion,
by a removal warrant under his hand and seal, direct that such
person be delivered to a person, named in such warrant, for the
purpose of being removed to such Country as may be specified in
such warrant; and every such warrant shall be obeyed by the
person or authority in whose charge the patient may be:

Provided that no such warrant for the removal of any such
person shall be made unless prior consent to receive such person
has been obtained from the proper authorities of the country to
which it is proposed to remove such person.

37. When a removal warrant has been made for the removal
of a person from Solomon Islands to any territory, such person
shall be detained in such custody as shall be specified in the
warrant until a fit opportunity for his removal occurs, and shall

then be conveyed to such place, and in such manner, as may be
specified in such warrant.

38. The cost of the removal under this Part of any person, of
his maintenance after removal, of his return and of hig being
sent, in the event of discharge after recovery, to any place shall

-be paid in such manner as may be arranged between the

Government and the proper authoritics in the country to which
he is removed: :

Provided that nothing in this Part contained shall affect any
power to recover any of the cxpenses hereinbefore mentioned
from the property of the person removed or from any person
legally liable to maintain him, or otherwise.
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any patient shall be discharged from a mental
ho:}:?i;a?gfnwﬁeg alzly patient shall di‘e .ther_ein or escape th;re-t
from, it shall be the duty of the physician in charge at gle Jtll'ls
opportunity after such discharge, death_or escape, to sen t;)- g
Chairman of the visiting commitiee notice in writing thereof an
to.report to the police any such death or escape.

40. On the death of any person confined in a mental hospital
the physiéian in charge shall at once report such death to the

nearest Magistrate, who shall thereupon proceed to hold an -

inquiry into the cause of the death of the decea'se.d in gccordance
with the provisions of the Death and Fire Inquiries Act.

 Parr VIIT

JupICIAL POWER OVER PERSONS AND ESTATES OF PERSONS OF
UNSoOUND MIND OR IN A MENTAL HOSPITAL

41. (1) The High Court may make orders — o
(a) for the custody of any person found by inquiry by thg
Court to be of unsound mind, and for'l:h1s purpose, an
- without prejudice to the inherent powers of the Court, may
exercise all or any of the powers conferred upon a
Magistrate’s Court by Part V; | _
(b) for the management of the estate of any stich person;
and
- {¢) for the guardianship of such person by any near
relative or by any other suitable person, -
and may also make orders under paragraphs "(b) and (¢) 11113 the
case of any person in respect of whom a reception ord.er has cen
made under Part V or in respect of any person who is suffering
from mental disorder or mental defect.

> i itable person,
2) Where there is no known relatm? or other sui i
the( éourt may order that the Public Trustee ‘be appointed
manager of the estate and guardian of any such person.

(3) Where upon inquiry it is foupd that the person to %IIhOII;
the inquiry relates is of unsound. mind so as to be incapable (;f
managing his affairs, but that he is capable of managing h1m§e
and is not dangerous to himself or to others or likely to act in lz:
manner offensive to public decency, the Court may make sucf
orders as it may think fit for the m.anageme_nt ‘of. the estate od
such person, including proper provision fqr his maintenance an
for the maintenance of such members of his family as are depen-

Discharge, death
or escape of
patients to be
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Report and
inquiry in case of
death

Cap. 9
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dent gpon him for maintenance, but need not, in such case, make
any order as to the custody of the person of unsound mind

H.4§. (D Whgre 4 manager is appointed under this Part, the
igh Court may direct by the order of appointment, or by an
subeaquent order, that such manager shali have such, general 03;
special powers fqr the management of the estate as to the Court
Mmay scem necessary and proper, regard being had to the nature

of the property, whether movable or immes
’ or .
estate may consist: Immovable, of which the

Provided that a mana -y L
. o ger so appointed shall not,
special permission of the High Court — without the

(@) mortgage, charg'e or transfer by sale, gift, surrender

-exchange .or otherwise any j
Y immovable propert i
the estate may consist; propery of which

b) lea i i
" ér S); se any such property for a term exceeding five

(¢) invest in any securities; or

. (d)-invest.any funds belonging to the estate of which he
1s manager in any company or undertaking in which he

A ? i

(2). If the person appointed to be manager of an éstate or
guarc?mn‘ of a person under this Part is unwilling to act
gratuitously, the High Court may fix such allowance c():r
allowances to be paid out of the estate of the person in respect of
vxfhom the manager or guardian has been appointed as, in the
circumstances of the case, the Court may think fit, T

(3) For the purposes of this Act ' '
and the Penal Code, a
manager shall be deemed to be g trustee, but shall have none of

T

43 (1) The High Court may, upon application'm‘ade to it b
petition concerning any matter whatsoever connected with i
person of unsound mind, or with a person who is suffering fro
mental dlsc_:nrder or mental defect, or with his ¢state maki such1
order, subject to the provisions of this Part, regczirding such

application as, in the circumstances
; ’ of the ¢
think fit, _ o e ??Se, the Court may
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(2) The Attorney-General, the Public Trustee or a manager
may take out, as of course, an originating summons returnable
before a judge sitting in chambers for the determination of any
question arising out of the management of any estate in respect
of which an order has been made under this Part.

" 4d. (1) If it appears to the High Court that,having regard to
the circumstances of a person of unsound mind or of a.person
who is suffering from mental disorder or mental defect and of his
family and any other relevant circumstances, it is expedient that
his property should be made available for his or their main-
tenance in a direct and inexpensive manner, it may, instead of
appointing a manager or notwithstanding such appointment,
order that the property, if money, or, if of any other description,
the proceeds theteof when realised, be paid to such person as the
Court may appoint, to be applied to such maintenance.

(2) If it appears to the High Court that the unsoundness of
mind, or the mental disorder or mental defect, of any person is in
its nature temporary, and that it is expedient to-make temporary
provision for his maintenance or for the maintenance of such
members of his family as are dependent upon him for their main-
tenance, the Court may, in the manner provided in subsection (1)
direct that his property or a sufficient part of it be applied for
such purpose. : ‘ e

(3) The receipt of any person so appointed shall be a valid
discharge to any person who pays any money or delivers any
property of the person of unsound mind or of the person suffer-
ing from mental disorder or mental defect to the person so
appointed. - - '

45. Where no manager is appointed, the High Court may, if it
appears to be just or for the benefit of the person of unsound
mind or of the person suffering from mental disorder or mental
defect, order that any property of such person, whether movable
or immovable and whether in possession, reversion, remainder
or contingency, be sold, charged, mortgaged, dealt with or
otherwise disposed of as may seem expedient for the purpose of
raising or securing or repaying with or without interest money to
be applied, or which has been applied, to all or any of the
following purposes — o o
(a) the payment of the debts or engagements of such
person; _ - :

(b) the discharge of any encumbrance on his property;

Power to apply
property for
maintenance of
person of
unsound mind
without
appointing
manager

Power of Court
over property of
person where no

- Imanager

appointed
LN 88 of 1978
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] (c;l)1 the payment of any debt or expenditure incurred
or the maintenance of such person o i ig
bonets . ; p r otherwise for his

] (d) the Payment of or provision for the expenses of his
uture maintenance and the maintenance of such members

thereto;

(d) the payment of the costs of anv inquirv '
_ Y Inquiry under thjs

Act and of any costs incurred b
authority of the Court. Y frer o under the

46. Where any movable or immovable property is standing in

;hie ngme of or .'vested in any person residing out of the Solomon
slands, the High Court may, upon being satisfied that such

n;al;lager has been appginted for his estate according to the Iaw
g the place where he is residing, order some fit person to pay,
eliver or transfer such property, or any part thereof, to the name,

of thg person so appointed as the Court may think fit,

47. A manager, or such other i
_ ) person as the High Court
appoint for the purpose, shall, in the name and ongbehal-f 01:n tﬁg

sums of money, goods and effects as he receives on account of

the estate, together with a Statement of all debts due by or to such

person, and every such uanager shall furnish to the Court and to
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the Public Trustee (to whom he shall pay such fee as may be
prescribed) annually, within three months of the close of the
year, an account of the property in his charge, showing the sums
received and disbursed on account of the estate during such year
and the balance then remaining in his hands; such inventory,
statement and account shall be in such form as may be required
by the Court or the Public Trustee.

(2) Any person may, on payment of such fee as may be
prescribed, inspect and obtain a copy of any inventory, statement .
or account delivered to the Court and to the Public Trustee under

subsection (1). .

(3) Where any person, by petition to the High Court, impugns
the accuracy of any such inventory or statement, or of any annual
account, the Court may summon the manager and inquire
summarily into the matter, and make such order thereon as it
thinks proper, or the Court in its discretion may refer any.such
petition to a Magistrate having jurisdiction in the place wherein
the property belonging to the estate concerned is situate, for
inquiry and report, and upon receipt of such report the Court may
make such order as it thinks fit.

49. (1) The High Court may, for any cause which seems to it
sufficient, remove any manager appointed by it under this Part,
and may appoint any other fit person in his place; and may make
such order as it considers necessary to ensure that the person so
removed makes over the property in his hands, and of which he
was manager, to his successor, and accounts to such successor
for all money received or disbursed by him in connection with
such property.

(2) The High Court may also, for any such cause, remove any
guardian of a person so appointed by it and appoint any other fit
person in his place. -

50. (1) On the termination of the appointment of any manager
for any reason whatsoever, such manager shall deliver an
account, in the prescribed form, if any, of the property of which
he was manager, to the Court which made his appointment.

(2) No such account shall be accepted as correct until it is
approved by the Public Trustee, who shall be entitled to charge
such fee as may be prescribed.

(3) Any manager who, within a time fixed by the Court,
neglects or refuses to deliver such account, or to deliver to a

Removal of
managers and
guardians

Termination of
appointment of
manager
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person named by the Court any property belonging to the estate _

of which he was manager, shall be guilty of an offence and liable
to a fine of four hundred dollars or to imprisonment for one year
or to both such fine and such imprisonment.

51, Where any person has been found under any of the pro-
visions of this Act to be of unsound mind, and it is subsequently
shown to the High Court that there is reason to believe that such
unsoundness of mind has ceased, the Court may, after receiving
evidence by affidavit or otherwise, make such order as in the
circumstances it deems just and expedient.

~ 52, Where a person alleged to be of unsound mind or to be
suffering from mental disorder or mental defect is before a court,
the court shall, wherever possible, sit in cameia.- '

53. The Chief Justice may, .by order, confer ‘upon any
Magistrate, either generally or in respect of a particular person or
class of ‘persons, all or any of the powers conferred upon or
vested in the High Court under this Act. : o

PART IX
MAINTENANCE

54. Notwithstanding anything to the contrary in this Act
contained, any money in the possession of a person of unsound
mind found wandering at large may, on application in that behalf
being made to a Magistrate, be applied by such Magistrate
towards the payment of the cost of maintenance of such person
or of any other expenses incurred on his behalf, and any movable
property found on such person may, at the expiration of a period
of six months from the date on which he was found wandering

at large, be sold by order of such Magistrate, and the proceeds
thereof similarly applied.

35. (1) If a person detained in a mental hospital under a
reception order made under Part V or Part VIII has an estate
which may be applied towards his maintenance, or if any person
legally bound to maintain such person has the means to maintain
him, the Court which, or the Magistrate who, made the reception
order may, after summary- inquiry, make an order against such
estate or such person, as the case may be, for payment of the

costs of maintenance of such person so detained, together with
the costs of such inquiry. :
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(2) If a person received in a mental hospital under PE.IIT III‘or
Part IV has an estate which may be applied ?owgrds his main-
tenance, or if any person legally bounfi to maintain such person
has the means to maintain him, a Magistrate may, on applli:aut(l)ln
by the physician in charge of the mental hospital, or {1 ‘ aei
Under Secretary (Health) Ministry of .He_alth and Mfe 7 if(i
Services or by any person authorised by __1'11m in that beh.all \ a1 er
summary inquiry, make an order as provided in sqbsectlon (1).

' : anner; and
3) Such orders shall be enforced in th(-:: same m ;i
sha(ll)be of the same force and effect and subject to the same right
of appeal, as a decree made in a suit in respect of the property or
person therein mentioned. | :

56. The liability of any relative or person to maiptain any
person who is of unsound mind or who is suffering from mental.
disorder or mental defect shall not be affected by any of the pro-
visions of this Aci.

Parr X
 GENERAL

| 57.Nothing in this Act shall be held_ to give any person atl)egzltt
right to admission to, or maintenance' in, a mental hOSPltal- utth i
shall not be lawful for the physic1'an in cha;ge without te
approval of the chairman of the visiting committee to refusl:: 0
receive any patient duly-qualified to-b.e admitted and for whom
there may be room in the mental hospital.

~ 58. (1) A person who does any act ir_l pursuance or iutenc(lled
pursuance of any of the provisions of this Act shall not be unt 1i:r
any civil or criminal liability in respect thereof, whether ;mt i
ground of want of jurisdiction or of mistake of law or of ac 0r
on any other ground, whether of a like nature to the foregoing o

not, if the court is satisfied that he has aéted in good faith and_

with reasonable care.

(2) Any proceedings taken against any.such person for amy

such act may, upon application to the court in which they are

taken, be stayed, if the court is satisfied that there is no reason-
able ;,;round for alleging want of:good faith or reasonable care,
or that the pfoceedings are frivolous or vexatious, anf:l such coulrl‘t
may-awaid to the defendant such costs or compensation, or both,
as it considers reasonable. : :
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(3) No such proceedings shali be cox l
mmenced after th, i
of twelve months from the act complained of or, in the cz:; g}rg

contintarice of injury or dama :
g ge, after th _
months from the discovery of such act. © exprry of twelve

deptiving any person of any d i
b . ef
1ndependently of this section.y ence which he would have

(4) Nothing in thjs section contained shall be construed as

(5) No criminal proceedings shall be commenced undef this

Part without the prior ¢ i iti
consen : .
Prosecutions. ? tin writing of the Director of P ublic

59. If any patieﬁt confined ined |
. or detained in a mental hospi
shall escape thel_‘efrom,_ any person within seven days o?sglif}lf

ﬁfn ;ua(:i;e’;ets;tll;sfjactiop thit such confined person is of sound
. ed against his will he may ord
be discharged from the men tal and the phyren” 10
: tal hospital and ¢ ician i
charge shall discharge such person acI::ordjneg. e Physician io

61. Every letter which itten’
/ 1 may be written by an atient i
mental hospital to the VISiting committee of that )}floipifal 01:1 tg

any member thereof or to ap L
unopened to the addressee. Y other visitor shall be forwarded

62. (1) Any physician in charge of or any officer, nurse

attendant, servant o i
atend: T other person emplpyed In a mental hospital

(a) strikes, wounds ill-treats i .
( S, » ill- » Or wilfully neglects an
Patient therein shal] he guilty of an offence and %iablg :Jn Z

I1;111115: tgf two hundred dollars o to imprisonment for Six
onths or to both such fine and such imprisonment:
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(b) indecently assaults any patient therein shall be guilty
of an offence and liable to a fine of four hundred dollars or
to imprisonment for one year or to both such fine and
imprisonment; '

(c) has unlawful sexual intercourse or attempts to have
untawful sexual intercourse with any female patient therein
shall be guilty of an offence and liable to a fine of one
thousand dollars or to imprisonment for three years or to

- both such fine and such imprisonment. = -

_(2) Consent shall not be a defence in any pro_ceedings for an

offence under paragraph (b) or paragraph (c) of subsection )

unless the person accused proves that he did not know and
had no reason to suspect that the person in respect of whom
the offence was committed was a patient in the mental
hospital. '

(3) When a person is charged with an offence under section
141 (1) or section 161 of the Penal Code and the court is of the
opinion that he is not guilty of that offence but that he is guilty
of an offence under subsection (1)(») he may be convicted of that
offence although he was not charged with it.

(4) Where a person is charged with an offence under section
136 or section 143 of the Penal Code and the court is of the
opinion that he is not guilty of that offence but that he is guilty
of an offence under subsection (1)(c) he may be convicted of that
offence althongh he was not charged with it.

63. (1) If the physician in charge of or any officer, nurse,
attendant or servant in the mental hospital shall, through wilful
neglect or connivance permit any patient to escape from the
mental hospital or shall secrete, or abet or connive at the escape
of, such patient, he shall be guilty of an offence and liable to a
fine of two hundred dollars. :

(2) Every person other than a person mentioned in subsection
(1) who aids or abets the escape of a patient from a mental
hospital shall be guilty of an offence and shall be liable to a fine
of one hundred dollars.

64. Every person found within the limits of a mental hospital
without the written permission of the physician in charge or
other proper officer or without lawful authority shatl be guilty of
an offence and shall be liable to a fine of ten dollars.

Cap. 26
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65. The Chief Justice may make rules of court to providerfor
any matters relating to the procedure of the High Court or of a
Magistrate’s Court or of a Magistrate under this Act.

. 66. The Minister may make regulations for the better carrying
out of the provisions and purposes of this Act and without
prejudice to the generality of the foregoing such regulations
may — | I
(@) prescribe anything which under this Act is required
or authorised to be prescribed;

(b) 'regulate generally the’ administr‘at_ion, control and

management of mental hospitals;
(o) provide for the powers and dufies of physicians in
charge of and other persons employed in mental hospitals;

(d) prescribe forms required for carrying out the
provisions of this Act and any regulations made under this
section; oo Co
~ (e) require books and records to be kept in mental

" hospitals; ' .

(f) prescribe the conditions ‘and circumstances’ under
which mechanical means of restraint or seclusion may be
applied to patients; : . C

. .(8) prescribe fees to be paid under this Act or regulations
. made thereunder; ‘

{h) provide for'the detention, regulation and if need be
the detention of any correspondence passing to and from
patients; and

() prescribe the amounts which may be charged for the
maintenance of patients. ’ R
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CHAPTER 103
MENTAL TREATMENT
Subsidiary Legislation

DECLARATION OF MENTAL HOSPITAL
' (Section 2)

[26th August 1977]

The area of land more particularly described in the Scl{;&;duéz
hereto and the buildings situate thereon ?rehhefzbg %:Elyar; atignts
i the Act.

tal hospital for the purposes of t ien
3e(;11(i€23d to bepdetaincd shall be detained in the place, the limits

whereof are hereby defined.

SCHEDULE

That piece or parcel of land marked *mental hospital” on plan agog.flﬁ%ﬁl
deposited in the office of the Commnissioner of Lands ax?d forming p o .Ot:
525)10011 parcel no. 151-001-1 as registered in the office of the Registrar

Titles.

LN 84/1977




