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CHAPTER 31
PUBLIC TRUSTEE

AN ACT TO PROVIDE FOR THE APPOINTMENT OF A PUBLIC TRUSTEE,
TO DEFINE HIS POWERS AND FUNCTIONS AND TO MAKE
PROVISIONS FOR MATTERS CONNECTED THEREWITH OR

INCIDENTAL THERETO

[27th February 1996)
PART 1

PRELIMINARY

1. This Act may be cited as the Public Trustee Act.

2. (1) In this Act, except where the context otherwise
requires — '

“agent” means an agent of the Public Trustee appointed
under section 3(1);

“Board” means the Public Trustee Investment Board
established by section 26;

“Common Fund” means the fund constituted by sec-
tion 24; '

“Court” means the High Court;

“estate” includes any interest in land as defined in section
2 of the Land and Titles Act and also any goods,
chattels, moneys, valuable security, chose in action,
or other property of any whatsoever kind,;

“letters of administration” includes any letters of
administration whether general or with a copy of the
will annexed or limited in time or otherwise;

“movable property” includes money, securities for money
(not being immovable property), debts, choses in
action, rights, credits, goods and all other property
and interests whatsoever (not being immovable
property) which devolves by law upon the executor or
administrator and any share or interest in any such
property or interest;

“provincial government officer” means an officer
appointed under section 3(1), from cach province to
act as agent;

“Public Trustee” means the Public Trustee appointed
under section 3(1);

4 of 1987

Short title

Interpretation

Cap. 133
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“private trustee” means any trustee other than the Public

Trustee;

“trust” includes an exccutorship or administratorship, and
“trustee” shall be construed accordingly;

“trust property” includes all property in the possession of
or under the control, either wholly or in part, of the
Public Trustee by virtue of any trust,

(2) Any officer acting under the directions of a provincial
government officer may exercise any of the powers conferred

and discharge any of the dutics im

government officer by
to a provincial officer
an officer so acting.

posed upon a provincial
this Act and for this purpose any reference
shall be deemed to include a reference to

ParT IT

ESTABLISHMENT OF QFFICE OF PuBLIC TRUSTEE

3. (1) For the

purpose of carrying out the provisions of this

Act, there shall be appointed —
 {a) a Public Trustee:

- (P) such other officers as may be necessary for the due
administration of the Act;

(c) an officer or such other offi
from each provincial government

cers as may be necessary

(2) Any appointment under subsection (1) shall, where the
person appointed is to be a public officer, be made pursuant to
the Constitution, but otherwise shall be made by the Minister.

(3) An officer appointed pursnant to subsection (1)) shall be
deemed to be an agent for the purpose of carrying out his duties.

ParT I .

ADMINISTRATION OF ESTATES

4. (1) When a person dies within Solomon Islands the

provincial government officer or the
in which the death occurs may,
expedient, upon receiving notic
death coming to his knowledge, forthwith i
ascertain whether the deceased Jeft a

within Solomon Islands,
full particulars as to the
Public Trustee.

magistrate of the province
if he considers it necessary or
e of such death or upon such
nstitute inquiries to
ny, and if so what, estate
and may report the death together with
estate, as far as is ascertainable, to the
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(2) When a person dies elsewhere than within Solpmgn
Islands leaving estate within Solo_mon _Islands the p}'OV}ncnal
government officer of the province in which the estate is situate
may, if he considers it necessary or expedient, upon receiving
potice of such death or upon such death coming to hllsl
knowledge, forthwith report the death, together with fq
particulars of the estate, as far as is ascertamable, to the Public
Trustee.

5. (1) Upon receipt of any report made pursuant to sectfwn 4
or upon otherwise receiving knowledge 'of the death of any
person referred to in that section; ‘_Lhe Public Trustee shall cause
such further inquiry to be made as to the estate of the decgased
person as he may consider necessary, and if it appears to him —

(a) that such person died intestate;

(b) that the deceased, having made a will devi_sing or
bequeathing- his estate or any part thereof, has omitted to
appoint an executor;

(c) that the person or persons named as executor or
executors in the will of the deceased.are dead or have
renounced probate thereof or otherwise are unable or
unwilling to act;

(d) that application for probate qf the va_fill of the
deceased or letters of administration with the will ‘an.nexe‘:d
to the deceased’s estate has not been made within six
months from the date of the death of the deceased to any
court having jurisdiction to make a grant;

(e) that the deceased has appointed the Public Trustee as
an executor of his will; or

(f) that the whole or any of the estate of the deceased hgs
been left unadministered and that the executors of the will
of the deceased to whom probate has beep grantt?d, or the
persons to whom a grant of letters of admmlstratlon_to the
deceased’s estate has been made, are dead or othe':rwme are
unable or unwilling to complete the administration of the
estate,

he may apply to the Court for probate of the Wﬂl or for letters of
administration to the estate of such decegsed person, whereupon
the Court may make a grant to the Public Tru_stee of probate or
letters of administration, as the case may require.

(2) Notwithstanding anything contained in subsection (1)_, if
the circumstances of the case appear to the Court s0 to require,
for reasons to be recorded in the proceedings, the Court may, if

Application by
Public Trustee
for grant
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it thinks fit, of its own motion or otherwise, after having heard
the Public Trustee, grant letters of administration, with or with-
out the will annexed to the Public Trustee even though there are
persons who, in the ordinary course, would be legally entitled to

probate or to administer the estate of the deceased in preference
to the Public Trustee.

6. (1) Upon application being made by him to the Court, the
Public Trustee shall be deemed to have a right to letters of
administration, other than letters pendente lite, in preference
to— '

(@) a creditor;

(b) a legatee, other than a universal or residuary legatee;
or

(¢) a friend of the deceased.

(2) Nothing in subsection (1) shall be construed to require the
Public Trustee to exercise the right referred to therein.

7. (1) The Public Trustee shall serve a notice of his intention
to apply for a grant of administration upon all executors and the
next of kin of the deceased known to him to be resident within
Solomon Islands, (except in the circumstances set out in section
S(1)(e)) and shall also cause a notice of any such application to
be published once at the provincial office of the province or in
the Gazette and in such other manner, if any, as the Court, either
generally or in respect of any particular case, may direct, and
after the expiration of thirty days from the date of such service
and publication he may apply to the Court for a grant of probate
or letters of administration as the case may require; and the
Court shall, if satisfied by affidavit that the case is within the

provisions of this Act, make an order upon the application of the
Public Trustee accordingly:

Provided that —

(a) the Court may order such further notice as it may
think fit to be given before making such order;

(b) it shall not be necessary for the Public Trustee to
serve such notice as is in this section mentioned in any case
where the Public Trustee has obtained the consent in
writing of all executors and the next of kin known to him
to be resident within Solomon Islands to make such
application; and

(¢) in any case where the Court is satisfied by affidavit
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that the estate or any portion thereof may otherwise be
purloined, lost, destroyed or damaged, or that unreasonable
expense will be incurred by delay in the matter, th'e Court
may direct that the aforesaid notice to apply be waived.

(2) For the purpose of this section, notice may be served upon
executors either personally or by registered post _and where
service is effected by registered post the date of service shall be
deemed to be fourteen days after posting.

8. (1) At any time after a grant of letters of administration to
the Public Trustee under this Act, any person to whom the Court
might have committed administration if. no such grant had been
made may apply to the Court for revocation of such grant .f:m.d for
a grant to himself of probate of the will or lettfars of administra-
tion: but no such application shall be made until seven days after
notice in writing of intention to make it has been served upon the
Public Trustee.

(2) Upon such application the Court, after hearing thc Public
Trusice if he appears, may revoke the grant to the Public Trustee
and grant probate or letters of administ'ratlon, as the case may be,
to the applicant subject to such limitations and conditions as the
Court may think fit:

Provided that letters of administration granted to the .Pul?hc
Trustee shall not be revoked as aforesaid unless such apphcatlon
is made within six months after the grant to the Public Trustee
and the Court is satisfied that there has beep Do unreasonal?le
delay in making the application, or in transmitting the authority
under which the application is made.

(3) Upon such revocation and new grant, 2.111 the interest,
powers, rights and duties of the Public "ljrugt_et_a in regard to the
estate affected by such grant, and all hab111t1es_0f the P_ubl}c
Trustee under any contract or agreement entered into by him in
relation to such estate or any part thereof shall cease; and sugh
portion of the estate as is left unadministered by the Pul?hc
Trustee shall vest in the person obtaining such new grant, subject

nevertheless to all lawful contracts theretofore made relating to -

such estate and to the allowance and payment of all outlays,
disbursements, costs, fees, charges and expenses reasonably
incurred in the administration thereof. :

(4) The provisions of this section shall apply in the case of an
estate of which the Public Trustee has taken possession pursuant
to section 17(1) in like manner as if the certificate made out

Revocation of
grant to Public
Trustee
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under that section had been a grant of letters of administration to
the Public Trustee on the date upon which he took possession.

9. Where the Public Trustee has been requested in writing by
an executor or administrator, as the case may be, to obtain a
sealing in Solomon Islands of any probate or letters of adminis-
tration granted by any court of probate in the United Kingdom,
any Commonwealth country, any British Possession, or any
British court of probate in a foreign country, the Public Trustee
may file with the Court a duly certified copy thereof and may
thereupon, without further formality, apply to the Court to seal
the same and the Court may seal such probate or letters of
administration with the seal of the Court and such probate or
letters of administration shall thereafter be of like force and

effect and shall have the same operation in Solomon Islands as if
granted by the Court. '

10. (1) In all cases where probate of the will or letters of
administration have been granted to the Public Trustee under this
Act, it shall be lawful, except as hereinafter provided, for the
Court, on the petition of the Public Trustee or any person
interested in the estate, to decide all disputes, matters, claims and
demands in respect thereof, and to make such orders as it shall

think fit touching the collection, sale, investment, disposal or
administration of such estate:

Provided that in any case in which it appears not to be
desirable that the matter in question should be so decided, the
Court may direct such proceedings to be instituted as appear
proper for the due decision thereof: and any such proceedings
shall be instituted and cartied on in the manner provided by
section 73 of the Wills, Probate and Administration Act.

(2) Notwithstanding anything contained in subsection (1), in
the case of an estate consisting solely of property not exceeding
the gross value of one thousand dollars falling to be administered
by the Public Trustee under section 18, no such petition as is

. mentioned in subsection (1) shall be presented to the Court, but

it shall be lawful for the Public Trustee to decide all disputes,
matters, claims and demands arising out of or in respect of or-in
connection with such estate and to make such orders as he may
think fit touching the collection, sale, investment, disposal or
administration of such estate, and the decision and order of the

Public Trustee in respect of any of the matters aforesaid shall be
final and conclusive.
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(3) It shall be lawful in his discretion for the Public Trusg;ee tg
delegate in any particular case all or any of the powers c?n f(;irg:r
upon him by subsection (2) to any provincial ggv_ernmeg od _ 01;
or to any magistrate, and in such. case the de_cmlon an cl’lr er o
such provincial government officer or magistrate, as the cam3
may be, shall, notwithstanding any other law to the contrary,
final and conclusive.

11. In the case of deceased persons leaving estates w1th111n
Solomon Islands the provincial government offlcer of the
province or the magistrate may, if h_e deems it adv1s_able f}?r the
protection of the estate, take possession thereof; gnd in suc caﬁe
he shall forthwith report his action to the Public leustee‘, wtho
shall give such directions and take such proceedings in the
matter as he shall think fit.

12. (1) The Public Trustee may convert into mo(rjley &?11;
movable property of an estate which he administers under
Act, and may with the consent of the Court convert 1nt9 money
all or any part of the immovable property of such estate:

Provided that if all parties interested ip thfe said 1mm?)valtaﬁe
property consent in writing to its conversion into money by te
Public Trustee, or if the value of the said 1mm0va!:)le property
does not exceed one thousand dollars @d the Public Trustqe tls
satisfied that the conversion of the said immovable property fl?ho
money would be to the advantage of the estate, the consent of the
Court shall not be necessary.

Public Trustee shall cause a public notice to be
pulg%i)shrlm;geonce at the provincial office of the province or 1&1 the
Gazette and in such other manner as he shall deem expe h1en},
calling upon the creditors of the person whose es;that.e debiz
administering under this Act to come In and prove e‘1ir eth
before him within such reasonable period, h'avmg regard to the
circumstances as shall be declared in the notice.

Public Trustee shall, after the expiration of the said
pelgi?))dngy the debts proved of which he shgll then have had
notice, and if the whole thereof cannot be paid he shall pag a
dividend thereon; and if he shall collect any further assets da éil;
making such payments, he shall, in case any part of the eﬂ
proved remain unpaid, pay the same and any debts subsequently
proved before him, or a dividend thereon:

i ly proved as afore-
Provided that such debts as are s.ubsequenl‘; :
said shall first be paid a dividend in proportion to their amount

Protection of
property of
deceased
persons’ estates

Realisation and
distribution of
property
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equal to the divdend paid t i i i
prved e dod p .0 the creditors having previously

(4) After payment of all debts. fe i
1 > tees and expenses incidental t
lt:’I:le;) i:icc):l!;:éls(zn, n;lalﬂagement and administration of the estate thg
e shall pay over the residue accordi .
of law applicable to Solomon 1 i e et oS
al slands in that respect t
persons beneficially entjtled thereto; and where such II)JGI'SOI:)S :11;:

agent or representative duly authorised to receive the same: and

remittances made by registered X
to payment: Yy 1eg letter shall‘be deemed equivalent

Provided that —

(@) where the Pubiic Trustee has been granted letters of

admmlstration to an estate within Solomon Islands of a
person who at the time of his death was not domiciled, or
who_appears.to the Public Trustee to have then not b(,e

domiciled, within Solomon Islands, and a grant of probaetg1
of spch deceased person’s wil] or letters of administration
It)(; g(;;ncfzti;e he_ls 'll)eelzh Made in the country of sych deceased

omicie, the Public Trustee ma

transfer to the person holding such grant thg r;%u?;efr t}? ,
estat-e Wlthin Solomon Tslands without dealing with the
application thereof and withoyt incurring any [iabilit in
regard to such payment or transfer; o

) (b) where such deceased person was domiciled in a
oreigmn country, such payment or transfer may be made to
a consular officer or agent of such country, whose receipt

shall be a full and complete di
: plete dischar . :
in reSPGCt of the same. 2¢ to the Pl]bllC Trustee

r’fll;l;t:;, aftei m}:;king such enquiries or taking such other steps as
bear to him to be appropriate, being unabl

¢ - 1 s to trace an
party beneficially entitled to the resi Fany ost d

) ( Idue of any estate or t
Ié?)rélr?? th;cl_reoft,‘ the Public Trustee shall make application ?oiﬁz

Of directions and the Court may, if haying-
. lor Lth , , d to all the
circumstances it is satisfied that such s i
. party 1s unlikely to

trace?d, direct that the estate or such portion thereof 531{1311 l]:g
any bank in Solomon Is]
Endg‘r_the control of the Accountant-Genera] subject to Sﬂlflléf}f
onditions, if any, as the Court may consider fit:

(5) Notwithstanding subsection (4), in the event of the Public

M'PFovided th‘at it shgll be lawful for the Permanent Secretar |
mstry of Finance in consultation with the Public Trustee zt,
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bayment may be made to any-

any time to dispose of and distribute the same or any part thereof
to or among any kindred of the deceased or other person having
a legal claim thereto or to among any kindred of the deceased or
other person who, although not having any legal claim thereto,
can show a reasonable moral claim thereto, in such shares or in
such manner as he may think fit.

13. Where any person entitled to a share under a will, or other-
wise to a share in the distribution of an estate of a deceased
person whose estate is being administered by the Public Trustee
is a minor, the Court may, upon the application of the Public
Trustee, appoint the father or the mother of such minor or some
other suitable person to receive the share of the minor on his
behalf and upon the appointment being made by the Court the
Public Trustee may pay the share of the minor accordingly and
may take the receipt of such father, mother or other person in full
and complete discharge so far as regards such share:

Provided that where the share of the minor does not exceed
one thousand dollars in value, the Public Trustee may, in his
discretion and without making application to the Court, pay or
transfer such share to the father or the mother of the minor or to
some other suitable person on behalf of the minor and the receipt
of the father or the mother or such other suitable person shall be
a full and complete discharge to the Public Trustee in respect of
such share.

14. Where the administration of an estate has been committed
to the Public Trustee and he receives assets which at the time of
the death of the deceased were situate outside Solomon Isiands
such assets shall for all purposes be treated in the same manner as
‘assets which were within Sclomon Islands at the time of the death.

15. Notwithstanding the provisions of any other Act or rule of
law to the contrary, the fees payable to the Public Trustee under
this Act and any regulations made thereunder and any court fees
and realisation expenses and other charges incurred by the Public
Trustee in collecting and realising the assets of the estate of any
deceased person shall rank for payment after any funeral expenses
or testamentary charges of the deceased but in priority to all other
expenses and to any debts for which the deccased was liable.

16. The Public Trustee may, ex parte, seek the opinion or
obtain the direction of the Court upon any question, whether of
law or of fact, arising under this Part, or in the course of his

Shares of minors

Assets received
from outside
Solomon Islands

‘Priority of Public
Trustee’s fees
and expenses

Public Trustee
may seek
opinion of Court
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i by such other
. i the oath of the claimant, or Dy
duties, or with respect to the exercise of any of the powers con- ISl,andS’ eitber by ;
. . evidence as he may require.
ferred upon him by this Part. bscction (1), the
(2) Where a certificate is granted l{nder subsec flOIL a;sets |
ParT IV holder of the certificate shall have, In re;gsctiugest aend “hall ii.
a1 ificate, the same poOwers ’
ADMINISTRATION OF SMALL ESTATES }Sgpemfl;‘jagcltntglilf: Ist:une liabilities, as he would have had or t(c:o1
e su 3 arvy e
; ministration ha
Summary 17. (1) Noiwithstanding anything contained in Part IH, it which he would have been subject if letters ofd adk
administration of ; t ted to him, but shall not be required —
small estates by Shall, except where the Court otherwise orders, be lawful for the been gran ’ . s of the assets of the
gibﬁg;““stee Public Trustee in the case of a small estate, within the meaning (@) to file accounts or 1nventor1tf;ls S thority: or
P of section 3(1) of the Wills, Probate and Administration Act, of deceased before the Court or any othe o ’ of the
a deceased person who has died intestate or left a will in such (b) to give any bond for the due administration
circumstances that the Public Trustee may apply for a grant of estate.
probate or letters of administration pursuant to the provisions of ) . 1o contained in subsection (1), the
section 5 and upon making out a certificate to that effect, to take (3) Notwithstanding anything ificate granted thereunder on
: i blic Trustee may revoke any certiticate g
possession of and to administer the estate of such deceased Public lowing grounds, namely —
person in accordance with the provisions of this Act, so far as either of the following grouncs, btained by fraud or mis-
such provisions are applicable, without making any application (a) that the certificate was ©
to the Court for a grant of probate or letters of administration, as representation made to him; or . s of an
the case may be. (b) that the certificate was opsll_ledlby I:;eir}te grant
) .. i f fact material in law
(2) For the avoidance of doubt it is hereby declared that where Uﬁtfu?hatlil‘:l%??lih;’t such allegation may have been made
the Public Trustee acting pursuant to subsection (1) administers notwiths Iy %1 orance or inadvertence;
any estate summarily, no court or other fees shail be payable but by reason 0 .1g - ate. the b otder thereof shall,
the Public Trustee may recover from the estate any out-of-pocket and, upon revocation of the le':mTlc ste:a Jeliver up the same o
expenses actually incurred by him in administering the estate. on the requisition of th?j P?bs:](;h r;elrsosn wilfully and without
the Public Trustee, and 1 i
. . icate, he shall be
Summary 18. (1) Notwithstanding anything to the contrary contained in reasonable cause omits to deliver up the certi 4 dollars or
administration of : . .. . . : it and liable to a fine of two hundred do
small estates by this Act or the Wilis, Probate and Administration Act, where it guilty of an oflence S or 10 both such fine and su ch
certilicate of appears to the Public Trustee that the gross value of the assets or to imprisonment for three months
Cap. 33 property of a deceased person does not exceed one thousand u imprisonment.
dollars the Public Trustee, on the application of any person to {‘ ParT V
whoin probate or letters of administration (as the case may be) [ AR
might be granted, may at any time after the expiration of four- \ TRUSTS _
teen days after the death of the deceased grant to such person a .. - and
. e L . ; of Power :
certificate entitling him to administer the estate of such deceased L 19. (1) Subject to and in accordance with the ngrgl\;::S}[(‘)rlll;tee %HE::C gfl f“bhc
person and to pay thereout any debts or charges, and to pay, this Act, and any regulations made thereunder, the Pu T

remit or deliver any surplus to the person or persons entitled
thereto according to law or as he may be directed by the Public
Trustee, and the grant of such certificate shall be a full and final
discharge to the Public Trustee as against all persons whatsoever
from any further liability in respect of such estate:

may, if he thinks fit —
(a) act as an ordinary trustee;
(b) be appointed trustee by the Court;
(c)actas a custodian trustee;

relation to trusts

(d) act as sole trustee in respect of any 'tr_ust pr(f)pert3lra1£
Solomon Islands notwithstanding t.he provisions 0 any av
for the time being applicable therein which may require
appointment of more than one trustee;

Provided that the Public Trustee shall not grant any certificate
under this section unless he is satisfied as to the title of the
claimant to a grant of probate or letters of administration and as
to the value of the assets left by the deceased within Solomon
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(2) Subject to the provisions of this Act and of any regulations
mgde thqreunder, the Public Trustee may act either alone or
jOlIlﬂY with any other person or body of persons in any capacity
tolwhmh he may be appointed in pursuance of the provisions of
t.h1s‘ Act, and shall have all the same powers, duties and
1_1ab.111ties, and be entitled to the same rights and immunities, and
in like manner be subject to the contral and orders of the C;)urt
as a private trustee acting in the same capacity. 1

(;3) The Public Tmstee may decline either absolutely, or
subject to such conditions as he may impose, to accept any trust.

(4) The Public Trustee shall not accept any trust under any

composition or scheme of arrangement for the benefit of
creditors. |

{5) The Public Trustee shall not, save as provided by any
regulations made under this Act, accept any trust which involves
the management or carrying on of any business, except for the

purpose of winding up such business forthwith in order to realise
the trust funds.

(6) The Pgblig Trustee shall not accept any trust for religious
purposes which involves the exercise by him as trustee of any
religious observance or ceremony or the decision of any ques-

tions as to the religious merit or character of any individual or
mstitution,

2'0. (1) Any person intending to create a trust, other than
which the Publiq Trustee is prohibited by the provisions of this
Act fr(?m accepting, may, by the instrument creating such trust
and with the consent of the Public Trustee, appoint the Public
Trustee by that or any other sufficient description to be either the
sole or a joint trustee of the property subject to the trust:

‘ Proyided that the consent of the Public Trustee shall be recited
in the instrument creating the trust and that such instrument shall
be executed by the Public Trustee.

(2) Upon any appointment being made pursuant to subsection
{ _1), the property subject to the trust shall, subject to the provi-
sions of _the Land and Titles Act relating to registration, vest in
the Public Trustee cither solely or jointly with other trus:tees as
the case may be, and shall be held by him or them upon the rusts
declared by the instrument creating the trust.

;1. If any property is the subject of a trust, other than a trust
which the Public Trustee is by virtue of the provisions of this Act
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prohibited from accepting, and there is no frustee within
Solomon Islands willing or having the capacity to act in the trust,
the Court may, on the application of any person having an
interest in the trust or of the Public Trustee, make an order for the -
appointment of the Public Trustee by that name and with his
consent to be the trustee of such property.

22. (1) Subject to any regulations made under this Act, the
Public Trustee may, if he consents to act as such, and whether or
not the number of trustees had been reduced below the original
number, be appointed to be custodian trustee of any trust—

(a) by order of the Court on the application of any
person on whose application the Court may order the
appointment of a new trustee; or

(b) by the testator, settlor or other creator of any trust; or
(¢) by any person having power to appoint new trustees.

(2) Where the Public Trustec is appointed to be the custodian
trustee of any trust —

(a) the trust property shall be transferred to the Public
Trustee as if he were the sole trustee and for that purpose
the Court may on application by him make such vesting
orders as may appear fo it, having regard to the circum-
stances of the case, necessary to give effect to the purposes
of the appointment;

(b) the management of the trust property and the
exercise of any power of discretion exercisable by the
trustees under the trust shall remain vested in the trustees
other than the Public Trustee (which frustees are hereinafter
referred to as the “managing trustees’);

(c) as between the Public Trustee and the managing
trustees, and subject and without prejudice to the rights of
any other persons, the Public Trustee shall have the custody
of all securities and documents of title whatsoever relating
to the trust property, but the managing trustees shall have
full access thereto and shall be entitled to take copies
thereof or extracts therefrom;

(d) the Public Trustee shall concur in and perform all
acts necessary to enable the managing rustees to exercise
their powers-of management or any other power or dis-
cretion vested in them (including the power {0 pay moncy
or securities into Court), unless the matter in which he is
requested to concur constitutes a breach of trust or involves
a personal lability upon him in respect of calls or other-

Appointment of
Public Trustee as
custodian trustee
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wise, but, unless he so concurs the Public Trustee shall not
be liable for any act or default on the part of the managing
trustees or any of them;

(e) all sums payable to or out of the income or capital of
the trust property shall be paid to or by the Public Trustee;
s0 however that the Public Trustee may in his discretion
allow any dividends or other income derived from the trust
property to be paid to the managing trustees or to such
person or persons as they may direct, or into such bank to
the credit of such person or persons as they may direct, and
in such case the Public Trustee shall be exonerated from
supervising the application thereof and shall not be answer-
able for any loss or misapplication thereof,

{f) the power of appointing new trustees, when
exercisable by the trustees, shall be exercisable by the man-
aging trustees alone, but the Public Trustee shall have the
same power to apply to the Court for the appointment of a
new trustee in like manner as any other trustee may apply;

(g) in determining the number of trustees for the purpose
of any law for the time being applicable to Solomon Islands
or as required by any trust instrument, the Public Trustee
shall not be reckoned as a trustee;

(h) the Public Trustee, if he acts in good faith, shall not
be liable for accepting as correct and acting upon the
purport of any written statement by the managing trustees
as to any birth, death, marriage or other matter of pedigree
or relationship, or other matter of fact, upon which the title
to the trust property or any part thereof may depend, nor for
acting upon any legal advice obtained by the managing
trustees independently of the Public Trustee;

(i) the Court may, upon the application of either the Public
Trustee or any of the managing trustees, or of a beneficiary,
and upon proof to its satisfaction that it is the general wish
of the beneficiaries, or that on other grounds it is expedient
to terminate the custodian trusteeship, make an order for that
purpose, and the Court may thereupon make such vesting
orders and give such directions as in the circumstances may
seem to the Court to be necessary or expedient.

23, If any infant or person of unsound mind is entitled to any
gift, legacy or share of the assets of a deceased person it shall be
lawful for the person by whom such gift is made, or the executor
or administrator by whom such legacy or share is payable or
transferable, or any trustee of any such gift, legacy or share to
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transfer the same by an instrument in writing to thel Pub}ic Trusiee
by that name or any other sufficient description with his consent:

Provided that the consent of the Public Trustee shall be recited
in such instrument and that such instrument shall be duly
executed by the Public Trustec. .

ParT VI

Tur CommoN FUND

24. (1) Subject to the provisions of this Part, any capital
moneys available for investment which shalllbecome vested in
the Public Trustee shall be deemed to constitute one common
fund to be known as the Common Fund, and may frorn t%me to
time be invested by the Public Trustee in consultation with the
Permanent Sécretary of the Ministry of Finance.

(2) No investment shall be made from the Common Fund on
account of or belonging to any particular trust or estate.

(3) Interest, dividends or other gains accruing lfrc-;m any
investment made from the Common Fund shall be paid into the

Comimon Fund

25, Notwithstanding anything contained in section 24,
moneys expressly or by necessary implication directeq by the
terms of any instrument creating a trust to be he}d or invested
otherwise than in the manner limited by subsectlgn (1) of thfr[
section may be held or invested by the Public Trustee In
accordance with the terms of such instrument:

Provided that such moneys shall not form part of the Common
Fund and any loss or deficiency in respect of any such
investment or of money received therefrom or realised thereby
shall be borne by the trust or estate to which such moneys belong
or if received or realised would belong, and no part of any such
loss or deficiency shall be borne by the Common Fund.

26. The Minister shall appoint such persons as he deem_s fit to
be members of the Public Trustee Investment Board (hereinafter
in this Act referred to as the “Board”) for the purpose of
administering the Common Fund..

27. (1) The Board shall —
(a) determine from time to time the rates of interest to be
paid by the Common Fund;
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(b) determine from time to time the manner in which
moneys in the Common Fund shall be invested in the best
interests of the Common Fund; and

(c) cause proper accounts to be kept of the Common
Fund.

(2) For the avoidance of doubt it is hereby declared that,
notwithstanding anything contained in subsection (1)(%), no
person dealing with the Public Trustee in the matter of the sale
or purchase of any investment shall be under any obligation to
enquire whether such sale or purchase has received the sanction

of the Board or is in accordance with any direction issued to the
Public Trustee by the Board.

28. (1) The Common Fund shall pay to the respective trusts
and estates which form the Fund, interest, if any, at a rate to be
determined from time to time by the Board.

(2) Any interest payable pursuant to subsection (1) shall be
deemed to accrue from day to day and shall be apportionable in
respect of time accordingly to the credit of each of the respective
trusts or estates which constitute the Common Fund.

(3) Different rates of interest may be prescribed for payment
on capital moneys not payable at call and on capital moneys held
in the ordinary course of administration for distribution or at call.

(4) The Board shall publish by notice exhibited at the provin-
cial office of the province or printed in the Gazette the rates of
interest from time to time determined by the Board and such

rates shall remain in force until amended by the next succeeding
such publication.

(5) Interest accrued shall be credited to the respective trusts
and estates at such intervals, not exceeding half yearly as the
Public Trustee may consider expedient.

29. The Consolidated Fund shall be liable to make good any
lawful claims upon the Common Fund which cannot be met

therefrom whether such claims relate to capital moneys or
income.

30. The provisions of Part VII of the Public Finance and Audit
Act shall apply to the Common Fund. :
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Part VII

(GENERAL

31. The Public Trustee shall not be rf‘:quired by the C_ourt to
enter info any bond or security on his appoiniment In any
capacity under the provisions of this Act,

32. On application being made — .
imi i t in the esiate o
(@) by any person claiming an interes :
any deceased person under administration by the Public
Trustee; N ‘
(b) by any person claiming to be a bent_aflc:lary in any
trust in respect of which the Public Trustee 1s a trustee;

(c) by the Public Trustee on his own motion,

the Court may enquire into any matter touching any property, or
the interest or produce thereof, vested in thﬁ: Public Trustee and
may make in respect thereof any order which to the Court may

seem just.

33. The Public Trustee may, in addit@on to any other powers
of expenditure lawfully exercisable by him, incur expenditure on
such acts as may be necessary for the proper care and tanage-
ment of any property belonging to the_estate of any dlecease'd
person administered by him or any trust in respect of which he 18
a trustee.

34. (1) The Public Trustee may where he decms it necessary
appoini any person or persons other than an agent referred fo in
section 3, to act as his agent for the purpose of managing,
collecting or getting in property belo_ngn.lg‘ to any dece_:ased
person whose estate is in the course of administration by him or
of any estate of which be is a trustee.

(2) Except in the case of the prqvinci‘al gove_rnm.ent _ofﬁlcc:fe_r _(;1;
any province or of any other public off_1cer acting in his offici .
capacity, the Public Trustee shall require any person appointe
by him to act as agent pursuant {0 subse'ctlon (1) to enter into ?
bond or otherwise to provide such security to the satisfaction o
the Public Trustee in a sum equivalent to the _estlmajued va.11.1e of
the estate or such part thereof in respect of which he is appointed
agent, for the proper performance of such agency.

(3) Every agent appointed under subse_ction (D s}_lall i_n all
respects act in the management, collection or getting n c_)f
property under the direction of the Public Trustee, but the Public
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Trustee shall not be answerable for any act or omission of any

such agent which is not due to any fault or neglect on th
the Public Trustee. glect on the part of

(4) Except w_here any public officer or provincial government
officer acts in l_ns official capacity as agent for the Public Trustee
under this section, such agent may be remunerated either by way

of salary or fees or proportion thereof chargeable und .
as the Minister shall fix. & under this Act

35, f'\ny expenditure incurred by the Public Trustee putsuant
to section 33 and any remuneration paid to an agent under
section 34 shall be paid out of the funds of the particular estate
or trust involved and not out of the Common Fund,

36_. (1) Subject to any regulations made under this Act, the
Public Trustee may, without leave of the Court instruct,and
employ for any purpose connected with the administration of
any estate or the management of any trust, any barrister
solicitor, banker, accountant or broker, or other person as he ma :
consider necessary: ’

Prpvided that, except where the employment of such barrister
solicitor, banker, accountant or broker, or other person is on’
behalf of the Common Fund, remuneration thercof shall be paid

out of the funds of the particular estate or i
trust involved and
out of the Common Fund. et

(2) In addition to the power conferred by subsection (1), the
Pubhc Trustee may act on credible information, notwithstanaing
that it may be less than legal evidence, as to any matter of fact
and potwithstanding that such information may not have been
obtained from a barrister, solicitor, banker, accountant or broker

" or other person instructed or employed by him pursuant to the

provisions of that subsection.

37. The Public Trustee may, whenever he deems it expedient
so to d__o for the purposes of this Act, in order to satisfy himself
regar(‘:hng any question of fact relating to any estate or trust
examine upon oath (which by this section he is empowered tn;
administer) any person who consents so to be examined.

38, In all cases where any deed or other instrument requires to
be Ie)_gecuted by the Public Trustee, under his official seal, the
affnqng of the seal may be authenticated by the signature o% the
Public Trustee, and any deed or instrument purporting to be a
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deed or instrument executed by the Public Trustee and to be
sealed with his seal authenticated in the manner provided by this
section shall be received in evidence and be deemed to be a deed
or instrument so executed without further proof unless the
contrary be shown.

39. (1) Neither the officer for the time being occupying the
office of Public Trustee nor any officer or agent of the Public
Trustee shall be personally liable to any person in respect of
goods or chattels sold or otherwise disposed of which were in the
possession (at the time of death) of any person whose estate is
‘being administered by the Public Trusice, unless the Public
Trustee, officer, or agent, had actual notice before the sale or
other disposal, that such goods or chattels were not the property
of the person whose cstate is being administered:

Provided that, in the case of the sale or disposal by the Public
Trustee or any officer or agent thereof of goods or chattels in fact
belonging to any third person, the amount realised by such sale
or disposal shall be paid over to the owner upon proof by him to
the satisfaction of the Public Trustee or of the Court of such
ownership, unless the same shall already have been applied in
payment of the debts of the deceased or distributed in the
ordinary course of administration of the estate involved while
the Public Trustee or his officer or agent was in ignorance and
without actual notice of the claim of such person @ the goods or
chattels in question.

(2) Neither the Public Trustee nor any officer or agent
appointed by him shall be liable for any act or thing done bona
fide and in furtherance of any of their duties pursuant to the
provisions of this Act, unless it is shown that such act or thing
done was not only illegally done but wilfully done or done by
reason of gross negligence. _

49. (1) The Government shall be liable to make good all sums
required to discharge any Tiability which the Public Trustee, if he
were a private ¢xecutor, administrator or trustee, would be
personally liable to discharge, éxcept when the liability is one to
which neither the Public Trustee nor any of his officers or agents
had in any way contributed, and which neither he nor any of his
officers or agents could by the exercise of reasonable diligence
have averted, and in that case, the Public Trustee shall not, nor
shall the Government, be subject to any liability.

(2) Any sum required to meet a liability of the Government
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Public Trustee
and agents

Government
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under this section shall be charged upon and paid out of the
Consolidated Fund.

ParT VII
MISCELLANEOUS

41. The Minister, in consultation with the Public Trustee, may
by regulations prescribe or provide for —

(a) anything required or authorised by this Act to be

prescribed;
(b) forms and scales of fees or charges;

(c) transfer to or from the Public Trustee of any
property;

(@) excluding any trusts from management by the Public

- Trustee:

(e) the safe custody, deposit and investment of funds or

other property which comes into the possession of the
Public Trustee;

(f) accounts to be kept and the auditing thereof; and

(g) generally carrying into effect the provisions of this
Act. '

42. (1) Where the estate of any deceased person is at the
commencement of this Act under the administration of the
Official Administrator of Unrepresented Estates, or where by the
terms of any will, deed, Act or other instrument reference is
made to the Official Administrator of Unrepresented Estates,
such estate shall be deemed to be, and at all times to have been,
under the administration of the Public Trustee and such reference
shall be deemed to refer to the Public Trustee; and any property,
whether movable or immovable or of what kind so ever, which
is vested in the Official Administrator of Unrepresented Estates
by virtue of such office, shall become, and is hereby declared to
be, vested in the Public Trustee.

(2) For the purposes of this- section, the “Official
Administrator of Unrepresented Estates” means the Official
Administrator of Unrepresented Estates appointed under article
13 of the British Solomon Islands and Gilbert and Ellice Islands
(Probate and Administration) Order in Council, 1914.
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CHAPTER 31
PUBLIC TRUSTEE
Subsidiary Legislation

Tue PuBLiC TRUSTEE (FORMS) REGULATIONS
(Section 41)

[16th February 1996)

1. These Regulations may be cited as the Public Trustee
{Forms) Regulations.

2. The forms set out in the Schedule are the forms prescribed
for the purposes of the Act mentioned on each form.

SCHEDULE
PUB.LIC TRUSTEE ACT

NOTICE OF APPLICATION FOR A GRANT TO ADMINISTER <D
THE ESTATE OF DECEA

(Section 7)

To:

TAKE NOTICE that after 30 days from the date of service O.f Fhis l?otice on
you* I will apply to the High Court for a grant of letters of administration (with
the will annexed) of deceased, late of

who died on the day of . JRS —
intestate/having made his last will on the day o
19

AND TAKE NOTICE ALSO that you may object to my aIl)plication. To do so
you must write to the High Court before the end of the per_wd of 30 days afttar
the service of this notice on you*. You must give your name and an address in
Solomon Islands and say you object to my application.l The counlwﬂl noi_; grant
my application until there has been a hearing at which you will be given a
chance to say why you object.

Dated at Honiara this day of _ 9.

PUBLIC TRUSTEE

*Note: If this notice is served upon you by registcn.sd post, the 30 day period
will not start until the 15th day after the day the notice was posted to you,

LN 23/1996
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THE PUBLIC TRUSTEE ACT

NOTICE OF APPLICATION FOR A GRANT TO ADMINISTER
THE ESTATE OF DECEASED

(Section 7)

TAKE NOTICE that I intend to apply to the High Court after the expiry of 30
days from the date of publication of this notice for a grant of letters of
administration with the will annexed to enable me to administer the estate

of deceased, late
of who died on the day of 19....... intestate/
having made his last will on the day of 19......

AND TAKE NOTICE FURTHER that you may object to my proposed appli-
cation, To do so you must write to the High Court before the end of the period
of 30 days from the date of publication of this notice. You must give your name
and an address in Solomon Islands and say you object to my application. The

court will not grant my application until any objector has been given the oppor-
tunity to say why he objects.

Dated at Honiara this day of 19l

PUBLIC TRUSTEE

THE PUBLIC TRUSTEE ACT

NOTICE OF APPLICATION FOR A GRANT TO ADMINISTER
THE ESTATE QF DECEASED

(Section 12)

This notice is given in accordance with section 12 of the Public Trustee Act.

2. Any person having a claim against or an interest in the estate of

late of who died on the day of 19.......
should send details of the claim or interest in writing by the day of
19....... to:
Public Trustee
P.O. Box G15
Honiara
3. After the day of 19.... the estate of the

late

will be distributed among the persons entitled having regard to those claims
and interests of which I have had notice.

Dated at Honiara this day of 19

PUBLIC TRUSTEE
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THE PUBLIC TRUSTEE ACT

CERTIFICATE OF SUMMARY ADMINISTRATION OF SMALL ESTATE
BY PUBLIC TRUSTEE
(Section 17(1))

1 CERTIFY THAT

» late
1'f he gross estate of the day of an estate within
0

the meaning of section 3(1) of the Wills, Probate and Administration Act.

died
2. The said
intestate in such circumstances that I may apply for the grant of letters of

administration.

3. 1 propose to administer the said estate summarily in accordance with
section 17(1) of the Public Trustee Act.

Dated at Honiara this day of 19.......
PUBLIC TRUSTEE

THE PUBLIC TRUSTEE ACT

CERTIFICATE AUTHORISING SUMMARY ADMINISTRATION OF
SMALL ESTATE
(Section 18(1})

WHEREAS

m It éppears to me that the gross estate of
f who died instestate at
ilf‘lltee ’ day of 19........ does not exceed $1,000.00.

on

(2)
of

th ‘
ofe the deceased would be entitled to apply for the grant of letters of

administration of the estate.

NOW I CERTIFY THAT

i i with
is entitled to administer the estate of the said in accordance

section 18(1) of the Public Trustee Act.

Dated at Honiara this day of 19........
PUBLIC TRUSTER




