208 Diplomatic Privileges (Amendment } — 21 of 1972

“SECOND SCHEDULE
PARTI

IMMUNITIES AND PRIVILEGES OF SENIOR OFFICERS OF THE
COMMONWEALTH SECRETARIAT

Every senior officer of the Commonwealth Secretariat and any
member of his family forming part of his household, other than a mem-
ber who T a_citizen only of the United Kingdom and Colonies, shall, if
permanently resident outside the Protectorate, have the like privileges
and iminunities as are accorded by law in the United Kingdom to a dip-
lomatic agent and the members of his family forming part of his house-
hold, except that any such person shall not be exempt from liability for
income tax in respect of any salary or emoluments payable to him by
the Secrelariatl.

PART II

IMMUNITIES AND PRIVILEGES OF OFFICERS AND SERVANTS
OF THE COMMONWEALTE SECRETARIAT OTHER THAN SENIOR
OFFICERS

Every officer and servant of the Commonwealth Secretariat other
than a senior officer shall have —

(a) immunity from suit and legal process in respect of acts or
omissions of his in the course of the performance of official
duties, except immunity from suit and legal process in res-
pect of a civil action for damage alleged to have been caused
by a motor vehicle belonging to or driven by him, or in res-
pect of a motor traffic offence involving such a vehicle; and

(b) the like inviolability for all his official papers and documents
as is accorded by law in the United Kingdom to the diploma-
tic agent of a sending State.”

Passed by the British Solomon Islands Governing Council this sixteenth
day of November, one thousand nine hundred and seventy-two.

This printed impression has been carefully compared by me with the
Bill passed by the Governing Council and found by me to be a true and
correct copy of the said Bill. L. POZNANSKL

Clerk of the Goveming Council

Haniara British Snlaman Telande Deadantnenta

Lr /73

BRITISH SOLOMON ISLANDS PROTECTORATE
NO. 22 OF 1972

Assented to in Her Majesty’s name and on Her Majesty’s
behalf this twenty-eighth day of November 1972.

[L.S.] now dizdllousania Ley 2y /72
M.D. IRVING GASS,
High Commissioner

AN ORDINANCE

TO AMEND THE INCOME TAX ORDINANCE

[1st January 1973] Date of
commence-
. ment.
ENACTED by the High Commissioner for the Western
Pacific with the advice and consent of the Governing Council

of the British Solomon Islands Protectorate, as follows:—
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Bhort title
and com-
mencement.

Amendment.

of section 2
of Cap. 61

Ameadment
of seetion 3
of Cap, 61.

Repeal and .

replacement
of scction 7
of Cap, 61.

Incoine Tax (Amendment) —22 of 1972

1. (1} This Ordinance may be cited as the Income Tax
{Amendment) Ordinance 1972 and, subject to subsection (2},
shali come into operation on the 1st January 1973 and apply
to assessments for the year 1973 and subsequent years.

{2) (a) Section 7(c) shall be deemed to have come
into operation on lst January 1871 and to
apply to assessments for the year 1971 and
subsequent years.

{b) Section 8(a) and section 23 shall be deemed

to have come into operation on 1st January
1972 and to apply to assessments for the
year 1972 and subsequent years.

2. Section 2(1) of the Income Tax Ordinance, (hereinafter
referred to as the principal Ordinance), is hereby amended
by deleting the definition of “‘debenture interest”.

3. Section 3 of the principal Qrdinance is hereby amended-

(a) in paragraph (b) by deleting the comma and
words *°, other than dividends paid by re-
sident companies to non-resident sharehold-
ers’’; and

by substituting for paragraph (d) the follow-
ing new paragraph:—

(b)

“(d) any amouni received by way of alimony
or allowance under a decree of divorce,
a judiciat order of separation or main-
tenance or a deed of separation or main-
tenance.”

4. Section 7 of the principal Ordinance is hereby repealed
and replaced by the {ollowing new section:—

“Provisions 7.
relating o
income from
dividends,

For the purposes of section 3(b) —

() =a dividend received by a share-
holder in a resident company shall
be deemed to be income of the
year in which it is payable and to
be of such gross amount as, after
deduction of the tax which the

Income Tax (Amendment) — 22 of 1972

company is required to deduct un-
der section 33, is equal to the
net amount received; '
(b) any interest paid by a resident to a
non-resident person shall be deemed
to be derived from the Protectorate.

8. Section 8 of the principal Ordinance is hereby amended
?ay substituting £ — ~mthsection (1) the following new subsect-
ion:—

“{1} Where 2z non-resident person carries on the
business of owsnar or charterer of ships or aircraft and
any ship or aircrait swned or chartered by him calls at
any place in the FProiectorate, the gains or profits of
such business from the carriage of passengers who em-
hark, or vargo or mail which is embarked, in the Pro-
tectorate shali be deemed fo be income derived from tho
Protectorate and of an amount equal, in the case of
ships to seven and one half per ceni and in the case nf
aircraft to five per cent, of the full amount received
for such carriage:

Provided thai this subsection shall not apnly to
any gains or profils from the carriage of passengers who
embark, or cargo or mail which is embarxu i e Ur
tectorate solely as a result of transshipment.’

6. Section 11 of the principal Ordinance is hereby repealed
and replaced by the following new section :--

“Declaration 11. (1) Where, having regard to the econc-

of pioneer mic and other benefits likely to accrue to the
company. Protectorate, the High is of the
opinion that it would be in the public interest
50 to do, he may by order declare any com-
pany which proposes to commence a business
in the Protectorate to be a pioneer company,
Third whereupon the provisions of the Third Sche-
Schedule. dule shall apply either in full or to such

modified extent and upon such conditions as
the %Cé%?ﬁﬁﬁgmr may by such order
specify:

Amendment
of seciion 8
of Cap. 61.

_Repeal and

rcplacemcrt
ol section i}
of Cap. 61.
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Third
Schedule.

Provided that a company shall not be
declared to be a piloneer company if before
the date of its application to be declared such
a company it is engaged in any business.

(2) Application for an order ynder this
section rmay be made to the High CSREHEE
ner through the Financial Secretary in accord-
ance with the requirements set out in the
Third Schedule and shall be made by the
company which proposes to commence the
business or by any other person intending to
be concerned in the formaiion of such a
company.

(3) Every order made under this section
“shall specify & date of production being the

~.date by which, in the opinion of the Highk
' : , the pioneer company may rea-

sonably be expected to manufacture of pro-
duce in marketable quantities the goods or
produce, or to provide the services, speci-
fied in the application upon the basis of
which such order is made.

~ (4) The terms of any order which it is
proposed should be made under this scobiz -

Third
Schedule.

Income Tax (Amendment ) — 22 of 1972

uence of any objection, thereto, it shall be
lawful for the High CotsE mer finally to
make the order as so amended without fur-
ther notice.

(5) An order made under this section
may be revoked or amended with or without
the apreement of the pioneer company in any

case where if appears to the High-Ge 2R

ner that any estimate made in the relevant
application, or any information supplied by
the applicant in, or in connection with, his
application was recklessly or wiifully erron-
eous and misleading.

{6) Upocon the revocation of an order
made under this section, notice thereof shall
be published in the Protectorate in such man-
ner as the Financial SBecretary may direct, and
the revocation shall have effect for all the pur-
poses of this Ordinance from the commence-
ment of the year in which the order is revoked.

time to time, by order, amend the Third
Schedule®,

Section 14 of the principal Ordinance is hereby Amendment
of section 14
of Cap. 6!,

shall be published in the Gazette ex= S &
where the Financial Secretary din ~fe - s, amended —
they he published in some other mani.... .«
gether with a notice that any person whe k-
jects to the making of the order may state
the grounds of his objection in writing to the
Financial Secretary on or before such day,
not being less than one month after the date
of such publication, as may be specified in the
notice, and the order shall not finally be made
before that day and until every valid objection

thereto has been considered by the I—;igh. Com- Provided that if such person
é%gﬁgﬁgr; was entitled during such year to any

o income which is not charged to tax
under this Ordinance, the deduction
under this paragraph shall be such

{a) by substituting for paragraph (d) of subsection
{3) the following new paragraph:;—

“(d) any amount paid during such year
by such person by way of alimony
or allowance under a decree of div-
orce, a judicial order of separation
or maintenance or a deed of sepa-
ration or maintenance:

Pravided that, where the terms of any
proposed order have been varied in conseq-




Ameadneant

of seciion 15
of Cap. 41.

Repeal and
replacement
«f saction 25
F Cap. 61,

Income Tax (Amendm ntj) 22 of 1972

(b} in subsection (5) by deleting the proviso there-

proporiion of such amount as his

total income, ascertained before any

-deduction allowable under this para-

zraph, beays {o his world income for
ch year.”;

fe, and

(e) by deleting subseciion (7).

8. Section 15 (2) of the principal Ordinance is hereby

amended —

fa} in paragraph {e) be deleting the words “hy a
uon-resident person” and substituting a semi-
colon: for the full stop at the end thereof; and

iy by adding the following new paragraph:—

it
i

“{f) any expenditure incurred in the pro-
duciion of interest specified in sec-
tion 34(1).”

seetiny 20 of the principal Ordinance is hereby re-

pealed and replaced by the following new section:—

semyona
Geid

3
S

atlswanee.

25, {1} A resident individual who in
any year maintaing a child who has either

not aitained the age of sixieen years be~

fore the end of such year or has not ati-
ained the age of twenty-five years and
is receiving during that year fulitime
education at the expense of the resident
individual at a universify, college or
school shall, in respect of each such child
not sxceeding four in number, be enti-
:ed to a personal allowance, in this Ord-
mance referred to as the child allowance,

sue
g

(2} one hundred dollars in respect
of such a child who has not
attained the age of five years
before the end of such year,
and

Income Tax (Amendment) ~— 22 of 1972

(b) one hundred and thirty six do-
llars in respect of any other
such child.

{2) Where a resident individual
who is entitled in any year to the child
allowance in respect of a child who is re
ceiving during that year full-time educa-
tion at the expense of that individual at
a university, college or school satisfies
the Commissioner that he has incwrred in
that year expenditure on the education
of such child in excess of thirty-six doll-
ars, he shall be entitled to an allowance,
in this Ordinance referred to as the add-
itional child allowance, of the amount
of such excess up to a maximum of six
hundred dollars:

Provided that the additional child
allowanece in respect of any child shall be
reduced by the amount of any allowance
paid to the resident individual in respect
of the education of such child which is
exempt from tax under section 12.

1

(8) Where two or more resident in-
dividuals jointly maintain a child in res-
pect of whom they are entitled fo claim
the child allowance or jointly contribute
to the costs of the education of a child
in respect of whom they are entitled io
claim the additional child allowance, then
the amount of such allowances shall be
apportioned between them in such pro-
portions as they may agree or, in default
of agreement, in equal shares.

(4) In this section *child” means
any child, step-child or adopted child of
the individual claiming the personal atlo-
wance in respect thereof for any yeat.”
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10. Section 26 of the principal Ordinance is hereby re-
paa i,
11. gection 27 of the principal Ordinance is hereby re-

pealed and replaced by the foliowing new section:—

“PDependant 27. A resident individual who in any Yyear
allowance. maintains or contributes to the maintenance
or one or more dependent relatives of “him-
self or his wife shall be entitled to a personal
allowance, in this Ordinance referred to as the
dependant relative allowance, of sixty dollars:

Provided that a relative who is the sub-
ject of claim under sections 24 or 25 shall
not be the subject of a claim under this sect-
ion.”

12. Section 31 of the principal Ordinance is hereby amended-

{a}) by inserting immediately after the words “charge-
able income” where they first appear therein, the
commas and words”, other than interest specified
in section 34{1),”;

{6} by substituting for the words ‘‘the chargeable in-
come” in the proviso thereto, the words ““such
chargeable income™; and

{c) by inserting immediately after the words “total
income” in paragraph {a) of the proviso thereto,
the words “after the deduction from that total of
such interest as aforesaid”.

13. Section 32 of the principa!l Ordinance is hereby amend-
' ed by inserting immediately after the words “chargeable n-

come” where they first apper therein, the comimas and

words®, other than interest specified in section 34{1},"".

14. The principal Ordinance ‘s hereby amended by inserting
immediately after section 32 the following new seciion:—

“Rate of 32A.Tax upon the interest specified in sect-
ithhalding  ion $4{1) shall be charged at the withholding
bax. rata for such year which shall be at the rate

|k
B

1
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of fifteen cenis for every dollar of such
interest.”

Section 33 of the principal Ordinance is herehv : uend- .

-
LR

Eéiection 34 of the principal Ordinance is hereby repedi- _wenaai o
d and replaced by the following new section:- - c

in subsection (1) by deleting the words **he entitl-
ed to’

’in sub{section (2) by adding ai the end ihereof
immediately after the expression “in subsection
{n” ?he words “and shall furnish the Commissio-
ner with a copy of each such certificate”,;

i.n subsection _{3) by inserting immediately after
the word “entitied’ the words “or required”, and
in subsection {4) by inserting immediately after the
word “entitled” the words “or réquired”,

"Defiuc'tion of 24, {1y A resident person who makes a
Ty 170
inzevest paid  shall deduct therefrom tax at the withholding
L0 Non-

residents,

payment of interest to a non-residenl person

rate under section 32A in force at the date
on which the interest is payabiz.

(2) Upou payment of such interest the
payer shall furnish the person io whom the
interest is paid with a certificate setting forth
the amount of the interest paid to him and
the amount of tax deducted therefrom and
shall also furnish the Commissioner with a
copy of such certificate.

(3) An amount of tax deductible from
a payment of interest under sub-section (1)
shall be due and payable by the payer of
the mterést to the Commissioner within
thirty Flays of the date on which the interest
was paid and the provisions of this Ordinance
relating to the coilection and recovery of tax
shall apply to the coliection and recovery of
such amount so deduciilile as if it were fax
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Amendment
of section 35
of Cap. 61,

Repeal and
replacement
of section 36
of Cap. 61.

Amendment
rf sectjon 70
of Cap. 61.
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which was due for payment within thirty
days of the said payment of interest.

17. Section 35 of the principdl Ordinance is hereby amend-
ed by deleting the words ““debenture interest”.

18. Section 36 of the principal Ordinance is hereby repeal-
ed and replaced by the following new section:—

“Set-off of

36. The amount of tax which has been

tax deducted deducted under section 33(1) shall be deem-

from

dividends.

19.
ed —

ed to have been paid by the person receiv-
ing or deemed to have received the dividend
and shall be set-off for the purpose of collect-
ion against the tax charged on such person
for the year in which such dividend is receiv-
ed or deemed to he received.”

Section 70 of the principal Ordinance is hereby amend- .-

(a) by substituting for subsection (4) the following
new subsection:—

“(4) The Commissioner in his discretion may ex-
tend the period within which any tax is payable and may
specify another due date for payment; and, in particu-
lar, at the request of the person assessed, the Commissi-
oner may by notice in writing accept payment of tax

by instalments with the addition of mterest on the datese
specified by him in such notice; and the -

ehner may by order prescribe the rate or rates of interest
to be adopted for this purpose.”, and

(b) by adding the following new subsections:—

“(5) A person who in the year 1973 or any sub-
sequenl year is carrying on 2 business shall make
payments on accounf of the tax on the profits of the
business for each such year in equal instalments on or
before 20th March, 20th June, 20th September and
20th December during that year, each such payment
being one-quarter of the tax charged on the profits of
the business for the latest previous year for which the
Commissioner has assessed that person under section
57:

Income Tax (Amendment} — 22 of 1972

Provided that -

(i) where the Comimnissioner has not
assessed that person upon the pro-

fits of the said business for any such

previous year that person shall esti-
mate, according to the best of his
judgment, the amount of tax which
will be payable upon the profits of
the year during which ths instzl
ments are 1o be paid, shall report
that amcunt and the informabion
upon which it is based to the Coin-
missioner st least four weeks befora
the date when the first intalment iz
due or, where this is not practicabl:
in the cass of a businass thni has
recently been commenced, wilhir
fourteen days from the date of such
commencement, and the Cominisgi-
oner shall delermine the amount of
the instalinents;

{ii) where a person requived by lhis
subsection {0 pay instalments on
account of {ax during a year can
show that, for a specific and sub-
stantial reason, an instalment deter-
mined under the foregoing provis-
ions is likely 1o be excessive, he
may pay such smaller instalment as
may be agreed by the Commissio-
ner.

(6) In assessing any person the Commissioner shail

credit against the fax chargeable any instalments paid for
that year under subsection (B} and shall recover the balance
or refund the excess.gs necessary.

(7} For the purposes of subsections (5} and {6) and

of this subsection —

(a) where a business is carried on by a partner-
shin. the subsectiong shall annlar tn o nredeene

Z19
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as they apply to a person carrying on a busi-
ness alone;

{b) where a business is carried on by a married
woman in such circumstances that the profits
are deemed under section 42 to be the income
of her hushand, references in the subsections
to a person carrying on the business shall be
regarded as references to the husband;

(c) where the total income of a person includes
other income in addition to the profits of a
business, the profits of the businass shall be
regarded as constifuting the higher part of
that total income.”

Amendment , 20, Section 74 of the principal Ordinance is hereby amended

of section % by deleting subsections (3), (4), {5), {6), (7) and (8).

amendment, 21. Section 90 of the principal Ordinance is hereby amend-
of section 90
of Cap. 61. ed —

(a) by substituting for subsection (2) the following
new subsection:—

“(2) The High may appoint one or
more agents within or outside the Protectorate for the
purpose of carrying out such duties under this Ordin-
ance as are specified in the insfrument of appointment
and any such agent shall thereupon be deemed fo be an
officer for the purpose of carrying out those duties.”,
and

(b) by deleting subsection (3).

Amendmeut 22. The First Schedule to the principal Ordinance is hereby
gf:t:eﬁ'ulérff; amended —

Cap. 61. (a) in paragraph 9 by substituting for the words “carri

ed on by him 1in the Protectorate” the words “tc
the extent that the High ¥ may direct”,
and

(b) by deleting paragraphs 15 and 19.

24,

24, The Third Schedule fo the prineiid Ordinagce is, heiei*n Eae
repealed and replaced by tha f{;[\c}o& WY pLvl 0L i

Interpretat- 1. In tlis Sk
fon.

EIR | a&'.uh.

(&)

(b)

Freom e Tox (Amendment) — 22 of 1972

sreond Schedule {o the Amendment
_ of the Second
- Schedule to

ap, 61,
by subsututmg a ger-ca o0 for the comma at the cep- €
end of paragraph (b) and inserting immediately
thereafter the cllowing n-v paragraph:—

‘7‘ M 0'5: Cl -

“({c) the provision of yevd:, ixaces and water sup-
Plies for the ueiiv breeding, nurture and
hacdling of it «tok,”, and

by inserting in uniagraph (il), immediately after

sub-paragraph {c}, the fallowing new sub-paragraph:-

“(d) that in the case of yards, fences and water
supplies one-tenth of such expenditure shigii

... Lo deducted in computing his gains and pro-
s for such vear and each of tha nine follow-
it vears)’

Soefeatn’. tr
Lan T

“THIRD 8Ci.x i J1w
{section 175
Pioneer B:: -

cedide  unless the context
otherwise ~ovaulrss -

“date oi production™ means the date
of production specified in the rele-
vant development order;

“development order” means an order
made under section 11;

“tax concession period’” means the period
starting from the date of the develop-
ment order and ending with the year
in which the fifth anniversary of the
date of production falls,



Income Tax (Amendment) —22 of 1972

Particulars

2.

Every application made under the pro-

to be given in visions of section 11(2) shall contain the
every applicat- following particulars -

on,

Income of a
pioneer cora-
pany {o ba
exempt.
Exempt in-
come to be
distributable
taxfree.

(2) the nature of the business which it

(b)

{c)
(&)

(e)

)

()

is proposed that the company shall
commence;

a detailed estimate of the benefils
to the economy fo be expected
from such business;

the estimated dafe of production;

the estimated amount and pupose
of the capital to be employed in
the business and the sources from
which that capital will be obtained;

the conditions under which worlcers
will be emploved, their numbers
and provision for their housing;

evidence that the business will he

provided with effective and com-
petent management; and

such other particulars or informat-
ion as the Financial Secrefary may
require.

3. The total income of a pioneer company
for each year comprised within its tax con-
cession period shall be exempt from tax.

4. {1} Upon the agreement by the Com-
missioner of the amount of the total income
of a pioneer company to be exempt from
tax or upon the final determination of that
amount on appeal, the amount thereof shall
be credited by the company to a special

account:

Provided that at no time shall the toia)
of all amounts so credited exceed the amount
of the ordinary share capital of the company

Income Tax (Amendment) — 22 of 1872

which is in issue, excluding any such capital
issued for other than valuable consideration.

{2) The amount standing {o the credit
of such special account may be applied by the
company to the payment of one or more spe-
clal dividends to its shareholders, and every
such dividend shall be exempt from tax in the
hands of those shareholders:

Provided that no such special dividend
may be declared to be payable on a datle later
than two years after the end of the tax con-
cession period applicable to the company.

(3) Where any such speciat dividend 13
received by & shareholder which is a company
then, not later than one year after the date

223

upon which that dividend was received, that -

company may distribute an amount not ex-
ceeding the amount so received by way of
ong or more special dividends to its own
shareholders, and eaeli such special dividend
shall be exempt from tax in the nands of
those shareholders.

(4) Where the Commissioner and the
company are unable to agree upon the amount
of any total income to be exempted from
tax, the Commissioner shall determine that
amount, and cause written notice thereof to be
served on the company.”

25, The Fourth Schedule to the principal Ordinance is
hereby repealed.

26. Notwithstanding the amendment, repeal or replace-
ment by this Ordinance of any provision of the principal
Ordinance nor anything to the contrary in this Ordinance
contained —

(a) every development order made under section 11
of the principal Ordinance and subsisting immedia-
tely prior to the commencement of this Ordinance

Saving and
transitional
prov¥isions.
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shall continue in full force and effect according to
the terms-and conditions thereof and shall remain
subject to the provisions of section 11 of and the
First Schedule to the principal Ordinance then in
force, which for this purpose shall be deemed to
continue in full force and effect;

(b} (i) -where any assessment made upon a person
by the Commissioner of Income Tax for the
year 1972 includes fax on the profits of a
business, such tax shall be discharged and shall
not be recoverable:

Provided that where the person so assess-
ed does not carry on the business throughout
the year 1973, only such proportion of the
tax shall be discharged as the number of
days in 1973 during which he carries on the
business bears to 36b;

(ii} subsection (T) of section 70 of the principal
Ordinance, as amended by this Odinance,
shall apply to sub-paragraph (i) as it applies
to subsections (5) and {6) of the said section
70,

Passed by the British Solomon Islands Governing Council this
sizteenth day of November, one thousand nine hundred and seventy-two,

This printed impression has been carefully compared by me with
the Bill passed by the Governing Council and found by me to he a
true and correct copy of the said Bill.

L.O. POZNANSKI
Clerk of the Governing Council

Honiara, British Solomon slands Protectorate
Printed try the Government Printer of the British Solomon Islands Protectorate
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BRITISH SOLOMON ISLANDS PROTECTORATE

Assented to in Her Majesty’s name and on Her Majesty’s
behalf this thirtieth day of November 1972.

[L-S-] L gf_b-r;t-ufﬂa—:,‘}rm% L - [7/?'3

M.D. IRVING GASS,
High Commissioner

AN ORDINANCE

TO APPROPRIATE TWELVE MILLION EIGHT HUNDRED
AND FIFTY-SIX THOUSAND SEVEN HUNDRED AND
EIGHTY-FIVE DOLLARS TO THE SERVICE OF THE
YEAR ENDING THE 31ST DECEMBER 1973

NO 23 OF 1972

Date ol

[15’!’.1’1 December 1972] COmmMense

mend.

WHEREAS the expenditure required for the service of
the Government for the year ending on the 31st December
1973 has been estimated at the sum of twelve million eight




