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(2) The operator of a licensed vessel that 1s in breach of a
condition or act prohibited under these Regulations commits
an offence and 1s liable on conviction to a fine not exceeding
200.000 penalty units, and in addition to such fine the licence
of such vessel shall be revoked pursuant to the Act.

12 The Fisheries (PNA Third Implementating Arrangement) 1.N 2202010
Regulations 2010 (LN 22 of 2010) arc revoked. omee

MADE AT HONIARA this twenty-fifth day of April, 2011,

TION. JOHN MOIFFAT FUGUI
Minister for Fisheries and Marine Resources

{I.egal Notice No. 45]

CHOISEUL PROVINCE ENTERPRISES
ORDINANCE 2011

ENACTED BY THE CHOISEUL PROVINCIAL ASSEMBLY
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THE CHOISEUL PROVINCE PROVINCIAL
ENTERPRISES ORDINANCE 2011

AN ORDINANCE TO PROVIDE A FRAMEWORK FOR ENTIERPRISES
AND INVESTMENTS OWNED BY CIHOISEUL PROVINCE

ENACTED by the Choiscul Provincial Assembly with the assent of the
Minister -
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CHOISEUL PROVINCE PROVINCIAL ENTERPRISES
ORDINANCE2011

Siert 1ive 1. This Ordinance may be cited as the Choiseul Province Provincial
Enterprises Ordinance 2011 and shall come into effect on the daie it is published
in the Gazette.

Interpreteiion 2.

In this Ordinance, cxcept where the context otherwise requires:
“the Assembly”” means the Choiseul Provincial Assembly;

“the Authority” means the Choiseul Province Investment
Authority established under the Choiseul
Province Investment Authority Ordinance 1995;

“Controlling Ministers” in relation to a Provincial
Enterprise or Provincial Investment means the
Minister of Financc and the Responsible
Minister, or any person acting in their place
under this Ordinance;

“Dividend” includes a payment similar to a dividend;

“the Executive” means the Choiscul Provincial
Lxecutive;

“the Financial Management Ordinance” means the
Choiseul Provincial Government Financial
Management Ordinance 2008 or any
subsequent equivalent legislation.

“Financial Year” means the period from 1 April to 31
March in any given year:

“Management” mcans the persons in day to day control
of a Provincial Linterprisc, or other venture in
which the Province has invested. and includes
the Board of Directors. and General Manager,
and anyonc in cquivalent positions;

“the Province™ means Choiseul Province:
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“Provincial Enterprise”™ means any business venture.
whether a company or not which is:

(@)

(b)

owned cither completely or in part
by the Province:
or

held for the Province in wholc or in
part by Controlling Ministers or any
other persons; and in which the
Province has a controlling interest;

“Provincial Investment” means an investment in the
equity of a business venture whether a company
or not which is:

(a)

(b)

“Responsible Minister” means the Minister appointed
for a Provincial Enterprise under section 6 of

owned either completely or in part by the
Provinee; or

hetd for the Province in whole or in
part by Controlling Ministers or any
other persons; and in which the
Province does not have a controlling
interest;

this Ordinance;

“Statement of Provincial Objectives” means a
statement under section 8 of this Ordinance;

3. (1) The objectives of all Provincial Enterprises and
Provincial Investment shall include:
(a) To make a profit;
(b) To assist in the economic growth of the Province;
(c) To provide services to the people of the Province;
(d) To assist the social development of the Province:
(c) To provide employment and training in the Province,

and act as a good cmployer

(H To carry out 1ts business in an environmentally friendly

manner.

Objectives of
Provincial
Enterprises
and Provincial
Investments
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(2 The faiture of a Provincial Enterprise or Provincial
Investment 1o comply with subscction (1) does not invalidate
any transaction of that Provincial Enterprisc or Provincial
Investment.

4. H Before acquiring a Provincial Enterprise or Provincial
investment the Province shall conduct a thorough investigation. the scale of
which shall be proportionate to the value of the Provinec™s mvestment.

(2) Such investigation shall:
{a) Focus on the matters listed in section 3 of this
Ordinance;
(b) Consider the ability of private businesscs to

meet the same needs; and

(c) If the value of the investment exceeds
S500,000, involve extensive public consultation.

5. (D) The Executive may from time to time establish committees of
persons with knowledge In business or other relevant matters to advise it on any decisions

relating to Provincial Enterprises, Provincial Investments, or other matters under this
Ordinance.

(2) Committee under subsection (1) may be established
permanently, or for a limited time.

(3) The Executive may establish rules for committees
established under subsection (1).

6. h The Premier shall appoint a Responsible Minister for
cach Provincial Enterprise and each Provincial Investment.

(2) In selccting the responsible Minister the Premier shall
consider which portfolio 1s most closely related to the
Provincial Enterprise or Provincial Investment, provided that
the Minister of Finance shall not be a Responsible Minister

if he is already a Controlling Minister.
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(3) If at any ume the Finance Minister and the
Responsible Minister arc the samie person that person shall
ccasce 1o be the Responsible Minister, and the Premier shall
appoint a new Responstble Minister.

4) The Premicr may at any time change the Responsible
Minister of a Provinctal Linterprisce or Provincial Investment,

PART 11 PROVINCIAL ENTERPRISES

7. (1) The Executive may establish or purchase a Provincial  Establishment
: i i ~ : £ Provincial
Lnterprise where it 1s assessed to be of benefit to the Province or the people of ‘gmr,?,‘;;‘f;a
the Province.

(2) The Executive may sell or otherwise dispose of a
Provincial Enterprise or part of a Provincial Enterprise where
such sale or disposition is assessed to be of benefit to the
Province.

(3) Where the net value of assets purchased, sold or
disposed of under subsection (1) or (2) exceeds S1,000,000,
the Executive shall require the consent of the Assembly.

8. (1) Where the Iixecutive considers that a Provincial Statements of
. R . . . . . Provincial
Enterprise should pursue a specific objective or objectives other than those opjectives
listed in section 3 they may set out a Statement of Provincial Objectives for that
Provincial Enterprise, and such Statement of Provincial Objectives shall be
binding on the Provincial Enterprise and the management of the Provincial

Enterprise shall take such steps as arc required to achieve those objectives.

(2) Before issuing a Statement of Provincial Objectives the
Executive shall consider all likely impacts of the Statement of
Provincial Objectives including both social and economic
1mpact.

(3) The failure to comply with a Statement of Provincial
Objectives does not invalidate any transactions of the Provincial
Lnterprise.

(4) Where any person has an cquity interest in a Provincial
Lnterprisc and believes that they have been prejudiced by a
Statement of Provincial Objectives they may seck compensation
front the Province. and if the Exceutive considers that they have
suffered prejudice, the Province may compensate that person
accordingly.




(a)

(d)
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9. (1) Within 3 months of the end of cach financial year.
cach Provincial LEnterprise shail provide the Provinee with:

Full sets of financial accounts for the year
complying with gencrally accepted accounting
practice.

Any audit reports on the financial accounts of
the Provincial Enterprisc which have not
already been laid before the Assembly.

A statement setting out how the Provincial
Enterprise has complied with section 3 of this
Ordinancc.

A staterment setting out any assistance provided to
the Provincial Enterprise by the Province
during the year, whether financial or
otherwise.

If the Provincial Enterprise 1s subject o a
Statement of Provincial Objectives, a
statement on how they have complied with
that Statement of Provincial Objectives.

(2) All reports under this section shall be laid before the
Assembly at its next sitfing following the receipt of the report,
and shall be made available to the public at large.

iﬁ:;ﬁgf‘a' 10. (1) Each Provincial Enterprise shall be required to hold a
i}icnc_ral meeting within Choiseul Province on at least one occasion in each financial
Meelings
s year.
(2) The managing director, the general manager or any

person who holds an equivalent position in each Provincial
I:nterprise shall be required to attend all such meetings.

(3) All residents of the Province shall be entitled to atiend
all such meectings and shall be entitled to ask questions.

() The Premicr may cxclude any persons from such
mecetings on the grounds of unacceptable behaviour.
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11. If at any time the Controlling Ministers or the Executive request Reg
mformation about a Provincial Enterprise, the Management of the Provincial
Enterprise shall Provide such information as soon as reasonably possible.

12. (1) Any confidential business information, or any personal
information about any individual that would otherwise be included in a report
or response under scctions 9 and 11 may be declared restricted information by
the Controlling Ministers.

(2) Before declaring information restricted information the
Centrolling Ministers shall weigh the public interest in recciving the
information against the need to keep the information confidential.

3) Any restricted information may be excluded from any
information made available to the public.

13. Any person who provides false information for the purposes of i_’{o"iFﬁ’;g
. . . . - . ase 1mnlor
reporting under sections 9 or 11, knowing such information to be false, commits mation
an offence, and shall be liable on conviction to a fine not exceeding S100,000,

half of such fine to be payable to the Province.

14. () Where a Provincial Enterprise is a company, onc half of 8“&;’\“:‘8“1
the shares controlled by the Province shall be held in the name of the Minister of Enterprises
Finance, and one half shall be held by the Responsible Minister. Where the
Province controls an uneven number of shares, one share shall be held jointly by

the Controlling Ministers.

(2) Controlling Ministers may not transfer shares held by
them under this Ordinance to any other person, nor may they
issue any new shares in a Provincial Enterprise without the
authority of the Executive, and any such purported transfer
or issue without the authority of the Executive shal! be void
and of not effect.

(3) Where a Provincial Enterprise is not a company, its
assets, liabilities, rights and obligations shall where possible

be held in the name of the Province. Where this is not possible
they shall be held by the Minister of Finance and a Responsible
Minisier in equal shares.
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15. (h The Controtling Ministers shall have authority over the
Management of Provincial Enterprises on behalf of the Provinee. subject to any
directions from the Exccutive or Assembly.

(2) The Controlling Ministers shall be responsible 1o the
Assembly for ensuring that Provincial Enterpriscs comply with
this Ordinancc.

(3) Where possible Controlling Ministers shall arrange for
the provisions of this Ordinance to be incorporated in the
governing rules of the Provincial Enterprise.

Manzgement 16. (1) The Controlling Ministers shall appoint appropriale

of Provincial porsons, with appropriate technical and financial skills, to manage cach

Enterprises T ) r 4
Provincial Enterprise.

(2) Where a Provincial Enterprise is a company subsection
(1) may be satisfied by appointing an appropriate board of
directors.

3) The Controlling Ministers will follow a fair and public
proccss in the appointments under subsection (1).

(4) The Controlling Ministers shall only be involved in the
day to day management of a Provincial Enterprise where there
are special circumstances.

(5) The Province shall be represented on any Board of
Directors of any Provincial Enterprise.

Transfer of

rights 10 17. (H The Executive may:
Provincial
Enterprises
(a) Transfer to a Provincial Enterprise any assets

of the Province (being assets relating to the
activities to be carried on by the Provincial
Enterprise), and any habilitics associated with
thosc assets;

{b) Authorise a Provincial Enterprise to act on
behalf of the Province iy providing goods
or services. or in managing assets or liabilitics
of the Province:




190

(c) Vest in a Provincial Enterprise any rights
conferred on he Provinee and any liabilitics
associated with those rights:

(d) Grant to a Provincial Enterprise lcases,
licences, easements. permits, or rights of any
kind in respect of any assets of the Province;

(e) Guarantee any obligation of a Provincial
Enterprise on behalf of the Province;

for sueh consideration, and on such terms and
conditions, as may be agreed with the Provincial
Enterprise, provided that where the Provincial
Enterprise is not wholey owned by or on behalf of
the Province, the Province shall ensure that fair value
is obtained for any benefit granted.

(2) Where the net value of any assets provided or obligation
interred into by the Province under subsection (1) exceeds
$1,000,000, the Executive shall require the consent of the

Assembly.
. .. . . . i Restriction
18. (hH No Provincial Enterprise may sell any of its main under- on sale of
takings without the consent of the Executive by resolution. main under
(2) Where the net value of the main undertaking exceeds
S1,000,000, the Provincial Enterprise shall require the consent
of the Assembly.
19. (1 Where a Provincial Enterprise makes a net profit in any Dividends

financial year a minimum 10% of the net profit after tax shall be paid as a
Dividend to the Province.

(2) The Executive may by resolution permit a Provincial
Enterprise to pay a lesser Dividend. or not Dividend.

(3) Where payment of a Dividend would endanger the
ability of a Provincial Enterprise to continue 1o provide its
current level of service no dividend shall be payable.
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20. Where the Provinee wishes to acguire goods or services from a
Provincial Lnterprise it shall acquire those goods or services on similar terms 1o
thosc under which an unrclated third party could acquire those goods or
SETVICES.

21. (hH The Auditor General shall be appointed auditor for all
Provincial Lnterpriscs.

(2) All Provincial Enterprises shall be audited at least once
in each Financial Year.

(3) The Executive may appoint an additional auditor for a
Provincial Enterprise if it considers this beneficial.

PART 111 PROVINCIAL INVESTMENTS

22. () The Executive may make any Provincial Investment
where it is assessed to be of benefit to the Province or the people of the Province.

(2) The Executive may sell or otherwise dispose of a
Provincial Investment or part of a Provincial Investment
where such sale or disposition 1s assessed to be of benefit to
the Province.

(3) Where the net value of assets purchased, sold or
disposed of under subsection (1) or (2) exceeds $1,000,000,
the Executive shall require the consent of the Assembly.

23. Before making any Provincial Investment:

(a) The Executive must satisfy itself that the
management of the enterprise invested in is
competent; and

(b) ‘The Lxecutive must take steps to ensure that
the enterprise will provide sufficient regular
reports to the Province.
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24, (hH The Minister of Finance shall at or before the first ,1“

sitting of the Provincial Assembly held more than six months after the end of a
financial year lay before the Provincial Assembly a report setting out for cach
Provincial Investment:

(a) The Province’s itial mvestment in that
venturge;
(b) Any further funds invested by the Province in

the venture and the date of that investment;

(¢) The present valuc of the Province’s investment
in that venture;

(d) Any revenuc received by the Province from that
investment in that financial year;

(c) A statement of any bencfits provided to that
venture by the Province during that financial
ycar; and

(f) A statement of any other bencfits to the

Province from that investment.

(2) The report shall attach copies of any accounts
available for that investment.

3) Reports under this section shall be made available to
the public at large.

25. Any person who provides false information for use in a report
under section 24, knowing such information to be false, commits an offence and
1s liable on conviction to a fine not exceeding S100,000, half of such fine to be
payable to the Province.

26. All Provincial Investments shall where possible be held in the
namc of the Province. Where 1t is not possible for the Provincial Investment to
be held in the name of the Province they shall be held by the Minister of Financc
and the Responsible Minister in equal shares.

e Assemn

Providing
false infor
mation

Provincial
Investments
keld in the
name of the
Province
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27. Where the Province has the ability to be involved in the
Management of a Provincial Investment the Controlling Ministers shall be
responsible o exercise that ability in the best wnterests of the Province and
subject 1o any directions {ron the Executive or the Assembly.

28. (h Where the Province provides any benefit to a Provincial
Investment the Executive shall take steps to ensure that the Province reccives {air
value for that benefit.

(2) Where the net value of any benefit provided under
subsection (1) exceeds S1,000,000, the L:xecutive shall require
the consent of the Assembly.

PART IV MISCELLANEOLUS PROVISIONS

Conflict of 29. (1) Where any person is making any decision under this

literest ordinance, and that person has a conflict of interest, a potential conflict of
interest, or when a reasonable person would consider that the person making the
decision would have a conflict of interest, that person shall exclude themselves
from the decision making process.

(2) Where the person making cxcluding themselves under
subscction (1) ts a Controlling Minister, or itn any other situation
where someonc needs to make that deciston, the Premicr shatl
appoint another person to replace the person excluding
themselves for the purposes of that decision.
g?a\f/‘l’-i{*;le‘f_ 30. (1) Shares in a Provincial Enterprise or Provincial
of Finance  Investment held in the name of a person described as the Minister of Finance, or
;1‘2P0nsib]e a Responsible Minister shall be held by the person for the time being holding the
Minister office of Minister of Finance or the office of that Responsible Mintster, as the
case may be.

(2) Notwithstanding any other cnactment or rule of law, it
shall not be necessary to complete or register a transfer of shares
of the kind referred to in subsection (1) of this section
conscquent upon a change in the person holding the office

of Minister of IYinance or the office of that Responsible Minister,
as the casc may be.
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(3) A Controlling Minister may at any time or umes.by
writlen notice to the secrctary of a Provincial Enterprise or
Investment. authorise (on such terms and conditions as are
specified in the notiee) such person as the Minister thinks fit to
act as thc Minister’s representative at any or all of the meetings
of shareholders of the Provineial Enterprise or Provincial
Investment or of any elass of such sharcholders, and any person
so authorised shall be entitled to exercise the same powers on
behalf of the Minister as the Minister could exercise if present
in person at the mecting or meetings. Where practicable

a member of the Lixecutive shall be appointed as representative
under this sub-scetion, provided that the representative shall not
be the other Controlling Minister or a person acting as their
representative.

Any aetion to be done by the Controlling Ministers under this

Ordinance is required to be done by the Controlling Ministers jointly unless the
context requires otherwise.

32.

(h Shares or other assets or rights held by a Controlling

Minister shall be held for the benefit of the Provinee, and any benefits from the
shareholding or other assets or rights. including dividends, shall be paid to the

Province.

33.

(2) No Controlling Minister may receive any personal
benefit from any Provineial Enterprise or Provinectial Investment
unless the benefit 1s obtained through a transaction on terms
similar to thosc on whieh an unrelated third party eould acquire
the benefit, and the Controlling Minister is not involved in the
deeision making of the Provineial Enterprise or Provineial
Investment in relation to the transaction.

(hH 50% of all Dividends paid to the Provinee by Provincial

Action by
Controlling
Ministers to
be joint

Shares and
assets to be
held Tor the
benefit of the
Province

Retention of
dividends for

Enterprises and Provineial Investments shall be set aside in a special fund, such reinvestment
fund to be used exclusively for investment purposes.

(2) The Assembly may permit a lesser amount to be sct
aside by resolution.
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34, Where any Provincial Enterprise or Provincial Investment is 1o
be sold or disposed of, the Executive shall take all reasonable steps to ensure that
the Province receives the maximum benefit from that sale or disposition.

3s. The Executive and the Controlling Ministers shall take all
practicable steps to ensure that all Provincial Enterpriscs and Provincial
Investments comply with all relevant legislation and regulations.

36. (h The IFinancial Management Ordinance shall not apply
o Provincial Enterprises which are companies, howevcer those companics shall
follow sound financial management practices at all times.

of Financiaj
Maragement

Ordinance
(2) Wherc a Provincial Linterprise 1s not a company, but
forms a distinct and separate business, the Executive may
permit the business to manage its funds independently of the
rules in the Financial Management Ordinance, provided that it
follows sound financial management practices.
(3) Section 32 of the IFinancial Management Ordinance
(Restriction on Investment in Commerce) shall not apply to
funds received by the Province under section 32 of this
Ordinance, or any funds allocated by the Provincial Assembly
for investment purposes.

?;ﬁ;:;::ﬁ’s 37. A Provinci.al Iin}?x‘prise or a Provincial Invesltmem is not, and

and does not represent the Province. They may not render the Province liable for any

Provincial * debts, liabilities or obligations, except in accordance with this Ordinance or any

do not other law.

represent

the Province

Reeulations 38. The Executive may make Regulations with respect to forms for

documents under this Ordinance and for the conduct and content of meetings
under this Ordinance, or other matters related to this Ordinance.

PART V TRANSITIONAL PROVISIONS

Disestablish

meat of 39, (h The Authority is hereby dissolved.
Chaoiseut
Province

I\?‘l‘?jor;ﬁ?“ (2) All assets owned by the Authority at the date this
) Ordinance comes into force are hereby vested in the Provinee.

(3) All liabilities of the Authority at the date this Ordinance
comes into force are hereby vested in the Provinee.
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4 All claims by or against the Authority at the date this
Ordinance comes imo force are hereby vested n the Provincee.

(3) Al other rights of the Authority at the date this
Ordinance comes into force are hereby vested in the Provinee.

(6) All persons holding any rccords belonging o the
Authority shall deliver them to the Province as soon as
practicable after the date that this Ordinance comes into forec.

40. The shares in Lauru Shipping Limited arc hereby transferred as I“‘“l
follows: Shipping
(a) The 1,499,999 sharcs held by Choiseul
Investment Authority are divided and 750,000
transferred to the Minister of Finance, and
749,999 are transferred to the Minister
of Transport Works and Infrastructure
Development as Responsible Minister.

(b) The 1 share held by the Chairman of the
Authority is hereby transferred to the Minister
of Transport Works and Infrastructure Develop-
ment as Responsible Minister.

41. The Choiscul Province Investment Authority Ordinance 1995 1S repeal
hereby repealed.
Passed by the Choiseul Provincial Assembly this 24th day of March 2011.
The printed impression has been carefully compared by me with the Ordinance
passed by Choiseul Provincial Assembly and found by me to be u true and

correct copy of the said Ordinance.

With the Assent of the Minister this 30th day of March 2011.

Christopher Makoni
Clerk to the Chotseul Provincial Assembly

Walter Folotalu
Minister for Provincial Government and Institutional Suengthening
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