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[Legal Notice. 741 

PROVINCIAL GOVERNMENT ACT 1997 
(NO. 7 OF 1997) 

THE TEMOTU DEVELOPMENT AUTHORITY (AMENDMENT) 
ORDINANCE 2008 

AN 

ORDINANCE 
To 
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REFORM TILE ADMINISTRATION OF TILE 'FEMOTU 
I)EVELOPMENT AUTIIORfl'Y, TO BETTER PROVIDE FOR ITS 
FUNCTIONS ,N1) POWERS ,NI) FOR MATTERS CON\ECTEI) 

THEREWITH OR INCh I)I2NTAL TI hERETO. 

AR1?N(;E1ENT OF SECTIO'N'S 

SECT! 0 N 

Sher litic and oifltiicneeiiicnt 

2. In te rprctat ion 

3. Repeal and replacement of section 4 of I'rincipal Ordinance 
Repeal and replacement of section 5 of Principal Ordinance 

5. Amendments to section 6 of Principal Ordinance 

6. Repeal and replacement of section 7 off'rincipal Ordinance 

7. i\ incndiiicnts to section 11 01 Principal Ordinance 

S. 	Amendments to section 14 of Principal Ordinanc 

9. A mcndmcnt to section 16 oF Principal Ordinance 
10. Repeal and replaecnient of Schedule I of Principal Ordinance 

I. 	This Ordinance shall be cited as the 'ftniotu Development 

Authority (Amendment) Ordinance 2008 and shall come into effect on the date 

on which it is assented to by the Minister of Provincial Government in accordance 

with Section 30(2) of the Provincial Government Act 1997. 

2. 	(1) 	Except as expressly provided in this Ordinance and 

unless the context requires otherwise, words used in this Ordinance shall have the 
same meaning as defined or imported in the Ternotu Development Authority 

Ordinance 1993 (LN 156/93) (the "Principal Ordinance'). 

(2) 	Section 2 of the Principal Ordinance is amended as 
follows: 

(a) 	the definition of "Director" is repealed and replaced by a 

new definition: 

"Director" has it similar meaning as in the Companies 

Act (Cap.66), amended as required, and as used in this 

Ordinance means a member of the Hoard of Directors of 
the Tern ow Development A uthority": 



296 

b) 	a new definition for "interests register" is inserted after 

the existing definition of "General Manager": 

'interests register means the register maintained by the 
Authority to record any financial interest, direct or 
indirect, of a Director, General Manaer_ other stall 

member or their SPOUSC or children, in any investments. 

loans. protects. business pursuits. enterprises or 
transactions in which the Authority is involved or has an 
interest or which may otherwise conflict or appear to 
con 11 ict with the business of the Authority'': 

(C) 	the existing,  definition of "maiority" is repealed and 
replaced by: 

"majority" means the greater number of persons entitled 

to vote and Voting'; 

(d) 	the existing definition of "persons" is repeated and 

replaced by: 

"persons" includes natural persons and any public body, 
company or association, whether corporate or 
unincorporate; 

Repel! -  
3. 

secuon A,  O 

PrI!cpI 	a new section 4: 
Or1iance 

Section 4 of the Principal Ordinance is repealed and replaced by 

"4 
	

( I ) 	The principal purpose of the Authority shall be to 
operate as a successful business. 

(2) 	The Authority, while at all times continuing to pursue its 
principal purposse, shall seek to further the economic 
development of the province through: 

(a) 	identification, development, promotion and assistance 
to, and/or management of sound and profitable 
agricultural, commercial and industrial enterprises, 
whether through enterprises owned or run by the 
Authority or its subsidiaries, joint venture or other 
business partners, or through enterprises owned or 
operated by other persons in Temotti; and 
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h) 	provision. maintenance or safe-guarding of susuunable 
employment. 

	

3) 	The lrrprises operated or participated in by the 
/\uthoritv from time to time may include hut are not limited to: 

	

a) 	:tccoitmodtt mu and tourst cervices_ includ mi thc 
pro\' i ic al rest house: 

	

Cb) 	t ish and marine product bu\'ulii and/or prOcesSu1: 

	

e ) 	timber Mill n and timber procluets: 

	

((i) 	corn modit es buy in and/or processing 

	

(C) 	prod net ion Of coconut oil and other dovnsti-eain 
products: 
whost!: and/or retail tradinur: md 

	

I 	:ineillarv 01 support Services reasonably connected with 
an' of the Authority's other enterprises 

Provided thai, if the j\uthority wishes to engage in an enterprise 
outside those descrined in this section. It iliList first advise the 
Executive and obtain the Executive's consent to the intended 
venture. 

4. 	Section 5 of the Principal Ordinance is repealed and replaced 
with a new section 5. 

	

"5. 	(1) 	Subject to any contrary provision contained in 
this Ordinance but not otherwise, the Authority has all 
the powers of a natural person to accomplish its 
purposes and perform its functions and business. 

(2) In exercising its functions and powers the 
Authority shall have regard to the objectives and policies 
set forth in any Provincial Development Plan. 

(3) The Executive may, after consultation with the 
Authority and by order published in the Gazette, require 
the Authority to exercise any function or enterprises as 
may he specified in the Order and the Authority shall 
comply with the Order 

provided that where the Authority is of the opinion that 
carrying out the order is likely to adversely affect the 
Authority's profitability or otherwise detract materially 
from the Atithoritys ability to achieve its principal 
purpose. the Authority shall not be required to comply 
with the Order unless the Order makes provision for 
reasonable compensation to the Authority from the 
Province. for carrying out the function or cntcrprisc.' 
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Section 6(2) of the Principal Ordinance is repealed and 

replaced with a new subsection. 

"(2) 	The General Manager, or in his absence, the Chairman of 
Directors shall, within 15 days of any Board meeting, provide 
copies of Minutes of the meeting to the Premier or the Provincial 
Minister allocated responsibility for Commerce or Industry. 
together with all monthly financial and operational reports 
provided to the Board since the previous Board meeting." 

(2) 	Section 6(6) in the Principal Ordinance is amended by 

insertirig,  he word "other" alter "such' and before "information''. 

6 	Section    7 ol ihL Pt inc ip II 01 din ic L i repealed ilcd md replaced   by 

) 	i new ectton 

"7. 	(I) 	No Member of the Exectuive, Public Officer, Provincial 
Employee, Provincial Assembly member or Director, staff member or officer of 

the Atithority or their SOUSCS and children, may holding any financial interest, 
direct or indirect, in any investments, loans projects, business pursuits, 
enterprises or transactions in which the Authority is involved or has an interest. 

unless: 

(a) the person concerned declares the proposed interest to 
the General Manager or Chairman; 

(b) the proposed interest is entered in the interests register; 

(c) the Board, at a meeting held prior to the investment, 
loan, project, pursuit, enterprise or transaction 
proceeding, determines that the proposed transaction etc 
represents fair value and is in the best interests of the 
Authority-, and 

(d) the approved interest is recorded in the Minutes and 
reported to the Executive, which may endorse the 
approval, seek further information from the Board and/or 
require that the relevant transaction be rescinded. 
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(2) 	Any interest obtained by it person listed in this Section 7 
OihL'i that) ill accordance with '.CCIiUll 70) (other than a transaction 
ccindcd pulsaili to sCctuii 7( 1 )(d) and ins contract W cvcraNc nu'i of 

a contract eonUuninC such an iitcrcst i mid and of to ci eel: e\ccpi that. 

at die 	oIc discretion of 111C /\nthoriis. beneficial oss ieohip of the 
prohibited iiieie'a may he transferred. by foifciittre without 

(oii)1) flitiOil. to the !\ltthotlIV. 

3 	!)inctor. tnlf md 	lriecrs Of the \mmthormtv mnciudnie 
tle (nc:jml IN lam m;tcem. sIl:il I coni)ly rs I iii it If pm -os 	mmi 	ol lie 	cnk'rsI p 
(cie mmmd tIme I cadership ('ode (Purifier Pimivi on 	Act 1)99'• 

7. 	1 	cctirn I) i 	of 	PrinHia (:ncc is :mmncimdcd :H 

mv mmmcrtinO the ss'imrsk 	i/o p/;  i;m/imn of f/mr mriueim (oil\"!O of t/ie Piw.iocitll -  

I.sr(miI, Yr and (0/n/i//wire n/f/i (/;Iv mOii(/lI!O)i5 or li/lillY 0/i //i(f'i'i(lil(Il 0/ 

0/i/ic 	i/(lI(//ilC(/ or IL/if, (f.) (leie/'/i///lr(/ b v i/o /)HY//i(/U/ i/rn//Yr 

altcr the words"...Provisions of this Ordmnanee" and before "etmarantee as it sees 

Fit- 

(2) 	Sect ion I! is further ainerded by inserting,aNe 

sub- section I 1(3), the (of lowing new subsections: 

'Hi 	Any purported guarantee entered into other than in 

coin p1 iancc W itfi this section shall he unenforceable in law or equity. 

() 

 

The fact that l'I)A has entered into a contract of 

guarantee as guarantor shall not be taken to mean that the Provincial 

E xecutive or any other organ of the Temotu Provincial Government. 

other than '1'1)A. may he liable to honour any guarantee''. 

S 	(I) 	Section 14(2) of the Principal Ordinance is amended b 

inserting the words: "or such higher proportion as may he agreed between the m 

I xecuI i ye and the Board". 

after "jiresci'the'/ ill ceclioii /5 el the Ordinance. (1/id /ie/oi'e 

''c/ia/I he put in a reserw'/iiiid 

(2) 	Sect ion 4(3) of the Principal Ordinance is repealed and 

replaced by a new subsection: 

-
(3)The remaining annual net profit shall be pad by way oI' 

divided mntm) the Provincial !:umlld  or into the reserve fund its niay be 

deterniimmed by time [xeeimtive after coitsultaimon with the Aimthoritv" 
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9. Section 16 of the Principal Ordinance is amended by repealing 

the words "shall he'', and rcplacing them with "is'', a ter the words: ­16. Lrerv 
I)i,ertoe o//,ree eiiiplovee or (lie/1f oJ 111  ,'ltIl/lOrIi\ 

10. Schedule I of the Principal Act is repealed and replaced by a ne 

Schedule: 

"SCIII;DLLI• I 

the I)ircclors of the Ron rd of the Authority 

Ihe Authority shall consist of the lolIowin: 

(a) 	live (5) VOtllILI Directors all of whom have experience in 
commerce, 	industry, 	ariculture. 	finance 	or 
administration provided that no voting Director shall 
hold elected office in the Provincial Assembly or 
Parliament, nor shall he or she he a public officer. 
Provincial Assembly or provincial government officer as 
defined in the Constitution: 

(h) 	One of the voting directors shall be appointed by the 
Fxccutive as Chairman of the Board. (Where the 
Chairman is unable to attend a Board meeting then the 
directors attending may nominate one of then-  number to 
chair the meeting); 

(C) 	one ( I ) ex-officio non-voting Director, who shall be the 
General Manager appointed pursuant to paragraph 5 of 
this Schedule; 

(d) 	for the purpose of obtaining advice on any particular 
matter, any person co-opted by the Authority as a 
non-voting Director for such meetings as are required 
and while so co-opted the persons shall be entitled to an 
appropriate allowance as determined by the Authority: 

(C) 	The Provincial Minister responsible for Commerce or 
such other Provincial Minister nominated by the Premier 
shall be invited and may attend and speak at meetings of 
the Board, but may not vote. 
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2. ) 	The voting Directors shall he appointed by the 
1:xecLitivc by notice published in the Gazette on such 
erni and conditions as nla\ he specified in their 
respective letters Ut appointment (or terms of not more 
than three 3) vcars and may he reappointed at the 
end of each icon. No votinC Director ma\' be removed 
except pursuant to paragraph 4 of' this Schedule. 

12) 

 

For the purPose oh continhtit\ Oh representation and 
rctilar succession, so ar as is possible apponitments 
Shall he arraned so that at least one. but not more than 
\vO, directors' terms of appointment expire n each 

calendar 'car. Directors na'. be aoietcd or 
reappoImeii 

 
for ernis of ie's than three years to 

tacil talc this result. 

	

3) 	.'\ voting Director may at any time by written notice to 
the l:xcctive rcsin hIS office. 

3. H) 	The Directors shall he entitled to remuneration in respect 
Of their service to the Authority. The remuneration of the 
Directors shall he as set by the Exect ive, alter receiving 
a recommendation from the Chairman of the Board. The 
remuneration may not he reviewed or increased until at 
east 12 months alter the previous review, except in 
exceptional circumstances (which exceptional 
circumstances and any increase in remuneration 
resulting from them must be reported to the Assembly at 
its next meeting, and may be the stibject of a negative 
resolution disapproving the exceptional review of 
remuneration). 

	

(2) 	The Directors shall be entitled to reimbursement for all 
reasonable traveling, accommodation and other 
expenses properly incurred by them in attending 
authority meetings or in connection with the business of 
the Authorit. 	Reimbursement should be at Public 
Set-vice rates, as published front time to time, except 
where the relevant rate is manifestyle inadequate, in 
which case the Chairman may approve reimbursement of 
proven actual and reasonable expenses. 
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(3) 	Remuneration and expenses payable under this Section 3 

shall he paid out of the funds of the Authority. 

4. 	(1) 	Subject to sub-paragraph (2) a voting Director, may be 

removed from ollice by the Executive only if he or she 

(a) becomes bankrupt. or suspends payment to or enters into 

an arraiieei lie nt with his or her creditors. 

(b) is absent 1mm two consecutive Authority mcetinys 

without the written permission of the Chairrmu 

(C) 	is cern I cd by a medical practitioner to be of unsound 

mind; 

(d) has committed any other m iscondticr or abuse of 

authority. incudiiig but not limited to persistent 

disregard of any regulation promulgated under Section 6 

(5) of this Ordinance and/or the policies or decisions of 

the Authority, or any other actions adversely affecting 

the Authority or interfering with his or her ability to 

effectively perform as a Director; or 

(e) is removed by operation of sub-section 12(3) of this 

Schedule 1. 

(2) 	No voting Director shall be removed from office 

pursuant to section 4(1) (d) unless - 

(a) a committee of three current members of the Executive 

has investigated the alleged basis for removal; and 

(b) the Director concerned has been given a reasonable 

opportunity to explain and/or defend his or her actions 

before the committee; and 

(c) the committee determines that removal of the Director is 

justified. 
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ti) 	The Directors shall appoint a General Manager 

for such term as they may think fit who shall have 

responsibility for the day to clay manacemeni of the 

i\uthority, subject to the general  or specific directions of 

the Directors. 

	

(2) 	The terms. conditions and remuneration of the General 

Manager shall he set by the Directors with the approval of the 

1 :XCC lit iVC 

	

3) 	When the office of' General Manager is vacant or the 

General Manager is not able to carry out his or her 

duties for any reason 7  the l)rectors may appoint an 

acting General Manager until the vacancy or 

unavailability is resolved. 

	

6. 	( I ) 	The Executive inay,for a specific OccaSiOn or 

generally. appoint a person to act as an alternate Director 

during such tin'ics when the presence of a Director is 

excused due to illness or the Director is otherwise unable 

to perform the duties of his or her office. 

(2) During such periods of incapacity the alternate 

Director shall have all the rights, remuneration and 

powers of the Director he or she is replacing. to the 

exclusion of the absent Director. 

(3) When the Director is again able to perform the 

duties of office, the alternate director shall cease to act as 
a director (but may act again during any later period of 

incapacity etc of the same or any other Director, unless 

his or her alternate appointment has been rescinded by 
the Executive or has ended or expired). 

	

7. 	(1) 	The General Manager shall be the Secretary of the Board 

of Directors. 

	

(2) 	The General Manager, as Secretary, shall be responsible 

for ensuring that an accurate record is kept of all meetings of the 

Board, and of any committee or similar meeting; and that all 

resolutions of the Board are duly recorded and given effect to, 
according to their tenor. 
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Three of the voting Directors shall constitute a quorum; 

provided that no Board meeting may be called without the 

approval of the Chairman, or if the Chairman is incapacitated or 

is otherwise unable to act, the Premier. 

(2) All acts or decision of the Authority shall he determined 

by a majority of the votes of the voting Directors present at any 

meetinii and in the event of an equality of votes the Chairman 

shall have a casting vote in addition to his or her deliberative 

vote. 

(3) 

 

The Directors shall meet at such times and places as shall 

be determined by the Chairman but in any case not less often 

than once every three months. 

(4) The Authority may make Standing Orders for the 

conduct of its business. 

9. 	(1) 	In connection with the exercise of the functions of the 

Authority, the Directors may establish such committees as appeal-

to them to he appropriate and necessary. 

(2) Any committee shall be composed of Directors, voting 

and non-voting, and may include any alternate director. 

(3) The members of a committee attending any committee 

meeting may be paid a meeting fee which is not more than the 

fee they would have received, had the meeting been a Board 

meeting, but shall not otherwise be entitled to any additional 

remuneration. 

10. 	The validity of any proceedings of the Authority shall not be 

affected by any vacancy among the Directors or by any defect or 

irregularity in the appointment of any Director. 

11. 	(1) 	The common seal of the Authority shall be kept in the 

custody of a person authorized by the Authority and shall be 

affixed to a document only in the presence of and with the 

authenticating. 
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(a) signature of the Chairman: and 

(b) countersinaturc of the General Manager 

(2) Ihe i\uthoutty may enter into legally binding 

agreements. mel uding. agrecnie;it which are required to he or 

which are in the form of a deed by: 

(a 	iIItL\ i11 the conlinoll seal in 1eORh1!1cc \V th the method 

ct out in subsection I ): M- 

(1)) 	having the Chairman_or in lilc absence another director 

appointed by the Board for that purpose. arid another 

director sign the agreement or (Iced. and having their 

s12natu1_es witnessed by the General Manager or a third 

director. 

(3) Nothing in this section slial I prevent the Board from 

delegating to the General Manager powe to enter into any 

particular agreement or class of agreement on the Boards behalf, 

SO long as: 

(a) the delegation is the Subject of a suitable Board 

resolution: and 

(b) the General Manager receives a written instrument of 

delegation that clearly details the extent of his or her 

authority to contract on the Board's behalf and any 

conditions that must be met. 

12. 	(1) 	The Executive, or inthe case of the General Manager, the 

Chairman, shall make enquiries before appointing a person to be 

Director or approving a person to be General Manager to 

establish whether the person, their spouse or children has any 

financial or other interest, direct or indirect, in any investments 

loans, projects, business pursuits, enterprises or transactions in 

which the Authority is involved., other than their duties and 

functions as Director or General Manager. 

(2) 	Where a proposed Director or General Manager notifies 

a relevant interest, or the Executive or Chairman is otherwise 

satisfied that such an interest exists, 
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(a) the Executive or Board as the case may he shall meet and 
determine whether or not the interest is of such a nature 
as is likely to lead to material conflicts of interest that 
cannot he managed to avoid any risk ot damage to the 
interests of the Authority, or its reputation: 

(b) the person may only he appointed if the Executive or 
Board is satisfied that a potentially conflicting interest is 
of such a nature as can be manaecd to avoid any such 
claiae.c: 

(C ) 	for any person appointed who has a relevant interest, the 
irucrest must he recorded in the intercst r-etister. and in 
the case of a General Manager. be  reported to the 

.x cc t i "e. 

(2) 	Should it be discovered at any later time that a Director or the 
General Manager or their spouse or children have a direct or 
indirect bill ttncieclarcd interest in any investments. Loans, 
projects, business pursuits, enterprises or transactions in which 
the Authority is involved that Director or General Manager shall 
be deemed to he relieved of his or her position with the Authority 
unless the Board and Executive are each satisfied after enquiry, 
and so certify, that the conflict of interest is minor in nature and 
unlikely to lead to any damaged to the Authority or its reputation 
(in which case the interest must nevertheless be recorded in the 
interests register)." 

Passed by the Temotu Provincial Assembly this second day of April, 2008. 

This printed impression has been carefully compared by me against the 
Ordinance passed by the Temotu Provincial Assembly and is found by me to be a 
true and correct copy the seaid Ordinance. 

(Peter Richmond McRae) 
Clerk to the Temotu Provincial Assembly (Ag) 

Assented to by the Honourable Minister of Provincial Government this fifteenth 
day of April 2008 

Minister of Provincial Government 




