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Provincial Government Act 1997
(No. 7 of 1997)

TEMOTU PROVINCE LOCAL GOVERNMENT ORDINANCE, 2010

AN ORDINANCE TO ENABLE LOCAL COMMUNITIES IN TEMOTU TO SO
FAR AS POSSIBLE GOVERN THEMSELVES BY FORMING AND PARTICI-
PATING IN LOCAL COUNCILS SUITABLE TO THEIR NEEDS; AND VARI-
OUS MATTERS NECESSARY FOR OR INCIDENTAL TO THE FORMATION.
FUNCTIONS. POWERS, AND MANAGEMENT OF SUCH COUNCILS

Part | - Preliminary

1. (h This Ordinance may be cited as the Temotu Province Local
Government Ordinance 2010 and shall come into effect upon assent by the Minister
and publication in the Gazette.

2. (h In this Ordinance, unless the context otherwise requires:

“Act” means any natural person who has either: attained 18 years
of age; is legally marricd, including any custom marriage;
or is co-habiting with another person in a refationship a kin
o marriage;

“Adult” means any natural person who has either: attained 18
years of age; is legally marricd, including any custom
marriage; or is co-habiting with another person in a
relationship a kin to marriage;

“Assembly” or “Provincial Assembly” means the Temotu
Provincial Asscmbly:

“Basic ralc” means a ratc or serics of rate specified in an Order
made pursuant to scction 8 and payable. subject to any
excmption specified in the Order or any other cnactment.
either generally by all adults normally resident in Temotu
Provinee or only by adults normally resident n the arca
of a particular Local Council specified in the relevant
Order:
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“Community” means any group or groups of persons living in
Temotu in a defined local geographic arca. or within
a ocal arca that is capable of being clearty defined, and
who. becausce of theiwr shared history. customs or other
unifying factors rcasonably regard themselves as
forming a single community:

“District” means the territory, including any local or territorial
waters, within Temotu covered by a Local Council;

“District resident” means any resident who normally resides
within the district of a LLocal Council;

“Ixecutive” or “Provincial Lxccutive” means the Provincial
Exccutive of Temotu Provinee;

“Government” or “Provinctal Government” means Temotu
Provincial Government;

“T.ocal Council” or “Council” means a Council created by an
Order issued pursuant to scctuion 5;

“Member” means a member of a Local Council, whether
clected or appointed;

“Minister” means the member of the ixecutive for the time
being allocated responsibility for local government by
the Premier;

“Ordinary Member” means a Member other than a Council’s
Chairperson, Treasurer or any Deputy Chairperson or
Secretary;

“Premier’” mecans the Premier of Temotu Provinee;
“Province” means Temotu Provinec;

“Provincial Officer” includes any employee of the Government
and/or Assembly, and includes for the length of their
secondment, any public officer seconded to a post
forming part of the Government establishment, but
docs not include any clected member of the Assembly:



&3

@ Seorotany T means e U reid

>

SR N .y .
»of Tomoes Pro

of the posiuon:

“Provincial Treasurer” means the persen appoinicd pursuant o
the Temotu Provinee Financial Management Ordinance
and includes any person authorised o, and acung s or
carrving out the functions of the position:

“Resident” means any person who normaliy Tives m Temotu
Province or who is actually present in Temotw Provinee.
whether temporarily or otherwise, for a period of notless
than 90 days in any financial years and “reside™ has
a similar meaning;

“Treasurer” means the member of a Local Council clected or
appointed by a Council to take responsibility for its
finances;

Words not otherwise defined in this Ordinance have the same meaning as defined
or used in the Act: usc of the male gender includes the female: words used in the
singular form include the plural, and words in the plural form inciude the
singular.

Part 2 - Formation of Local Councils

3. (1 Any community or group of associated communitics Applicaors
may apply to the Minister to form a Local Council.

(2) An application to form a Local Council:

{a) must be in writing;

(by must clearly describe the local geographic
arcas and communitics proposed to comprise
the T.ocal Council district:

(¢) must provide details of how the peoplc in
the affected communitics have demonstraied

their desire o form and be included i one
[.ocal Council:
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() must mdicate what consultation have been
held with neighbouring communities about
the proposed boundaries and likely effects
of forming a Local Council:

(¢) may include indicative proposals as to the
proposcd name, structurce. functioning
and institutions of the proposed Local
Council;

() may, where provincial resources allow and
the Provincial Sccretary so authorises, be
made with or after assistance from
provincial officers

gﬁp‘?“ﬁ“’m 4. (1) The Minister will, within 14 days of rccetving an
OVINCIA . . A A .
Secretary application that complies with section 3(2), refer the application to the Provinctal

Scerctary for a report and recommendation on whether to proceed with the
application.

(2) The Provincial Scerctary must:

(a) confirm the existence and reasonable
cohesiveness of each applicant community;

(b) where the proposed council will cover more
than one community, satisfy him or herself
and report whether each community supports
the application, and whether, given thetr
geography, respective histories and composition
the communities may reasonably be
expected to co-operate together in one Local
Council and with no unreasonable disadvantage
likely to eventuate to any participating community;

{c) advise whether the proposed district is likely to have
sufficient phystcal, human and financial resources
to support the operation of a local council and its
proposcd or likely activitics;
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(o3 advise on whether sy propesals in the application
for the Local Council's govemance ind
instiations comply with the requirements of this
Ordinance. and/or any changes or consultation that
will be required 1o ensure compliance: and

(f)y advisc on whether there 1s an exeess of existing
I.ocal Councils i the neighbounng arcas and
whether combining with another Local
Council would be appropriate.

3) In considering the application and before reporting the
Provincial Sceretary will arrange consultations with the applicant
communitics and any other persons or groups likely o be affected

by the formation of the proposed Council. The Provineial
Seceretary may determine how best to consult communitics and
other affected persons, provided that the consultation programme
will include at least onc public mecting for cach community
proposed to be covered.

(4) The Provincial Sccretary must provide his report to the
Minister within three months of receiving it from the Minister,
unless the Provincial Secretary advises the Minister that more
time is required for consultation, or for the applicants to provide
more information or for the Provincial Secretary to otherwise
satisfy him or herself on any of the matters required by
subsection (2); in which case the Minister may grant an cxtension
of time of not more than a further three months, and advisc the
applicant accordingly.

(3) As well as covering the matters specificd in subsection
(2 the Provincial Secretary s report must recommend crther
that:
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(a) the application complics with requirements
and should be referred to the Lxecutive for
approval and to authorise preparation of a
Local Council Order:

(b) the application complies with requirements
except in particular deseribed respects and
should be cither: referred to the Executive
for decision (if non-comphance is minor
and/or likely 10 be able to be corrected or
be referred back o the applicant with advice
on the issues requiring attention before the
application can be considered further; or

(c) the application does not comply with require-
ments and should be rejected by the Minister
and referred back to the applicant with the
Minister’s decision and reasons and a copy
of the Provincial Secretary’s report.

(6) Where an applicant is dissatisficd with a decision of the
Minister under section 5(¢) and/or the recommendation of the
Provincial Secrctary under section 5(b) or 5(c) the applicant
may appeal in writing 1o have their application considered or
reconsidered by the Executive. The Executive will consider

the applicant’s written appeal and may (but is not required 10)
call representatives of the applicant to present their appeal to the
Executive in person.

N The decision of the IExecutive on any application, or on
any appeal brought under subsection (6) is final and shall not be
subject to challenge by any person or any Court.

Local Council S. (hH Wherc the Executive approves an application pursuant to

Order section 4(5)(a) or 4(5)(b), it will direct the Minister and Provincial Secretary to
consult with the successful applicant on the terms of a Local Council Order to
constitute the Local Council.
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tay the name of the Local Counal:

(h; the boundarios of the Local Counail's distriens

ey the composition and arangements for mempernship
of the Local Councill and for clecting and/or
appointing members. including the appoitment or
clecuion of o Couwnal Chatrperson and Treasurer
tand a Deputy Charrperson and/or Seerctary. if the
Order allows and a Council so decides). which
arrangements must be consisient with and mect the
mimmum requirements including for democracy and
transparcncy. set out in Schedulel:

(d) the functions of the Local Council, which must be

~

drawn from the list of possible functions sct out in
Schedule 2 or be provided for in another provincial
or national cnactment;

(¢) any property of the Provincial Government that is o
be batled or assigned to or managed by the Local
Council;

(f) the date the Order will come into force, which shall
be not less than three months after the date of the
Order;

(g) the date for the first clection of the Locat Council; and

(h) the appointment of a {ocal returning officer to
conduct the first clection.

(3) The Executive may approve. and authorisc the Minister to sign
and make, a Local Council Order that complies with subscetion (2) after

receiving and considering:

tay acopy of the draft Order:
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(b) details of the consultations with the
applicant on the contents of the Order.
including the arcas of disagreement, if any,
between the Minister, officials and the
applicant, on the provisions of the Order:

(c) the Minister’s recommendation on how such
arcas of disagreement should be dealt with:
and

(d) the Minister’s certificate that he or she is
satisficd that the Local Council to be
constituted by the Order complics with this
Ordinance, and that he or she reccommends

that the Local Council be cstablished.

(4) Lach Local Council Order must be laid before the
Provincial Assembly at its next mecting and is subject to a
negative resolution by the Assembly at that meeting.

Part 3 - Conditions of Service

Voluntary 6. () Mecembers of Local Council are fulfiling a voluntary duty

service of service to their community and as such arc not guaranteed any remuncration.
However the Exccutive may sct a small honourarium which will be applicd to all
I.ocal Councils and may be amended by the Executive from time to time.,

Travel and 7. H Where a Member is required to travel on official business
subsistence approved by the Council, he or she may be reimbursed the actual and reasonablc
costs of their transport.

(2) Where approved official travel, other than to attend a
Council mecting or Council committee mecting, requircs a
Mcmber to be away from their normal place or residence for one
or more nights the Member may be reimbursed by the Treasurer at
the rate for a night allowance speeified in Schedule 3, and as that
rate maybe amended from time to time by an Order approved by
the Exccutive and signed by the Minister.

(3) All payments to Mcmbers, whether made under this
section or not, must be recorded by the Treasurer and a return must
be made 1o the Provincial Treasurer cach financial year, detailing
all such payments.
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Part 4 - Finance and Basic Rate
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Veontained i the Order or in another cnacunent
Provided that a focal Council may recommend and e
Faecutive may at iis diseretion and by Order approve o
different tocal basic rate or schedule of tocal basic rates for
a Local Council district, Where local basic rates are
force, the focal basie rates apply 1o district residents
instead of and not in addition 1o the ordinary basie rate.

(2) Any Order scliing local or ordinary basic rates may
provide for revenue sharing between the Provinctal Government
and a Locat Council. but in no case may more than 30 per cont of
collected basic rates (after deduction of any rcasonable collection
costs) be retained by or paid to the Provincial Government instead
of the Local Council.

(3) Where the Provincial Government coliects revenue on
behalf of a Local Council it will pay the Local Council its share
of revenue at least quarterly to the Local Council’s bank account,
and at the samc ume provide a statement detailing revenue
colleccted, any collection  cxpenses  deducted. and  the
apportionment of the revenue.

(1 A T.ocal Council may apply to the Exccutive, and the

Exceutive may allow the Local Council, to appoint its own local revenue collectors;
but nothing in this section limits the right of the Provincial Government to collect
basic ratcs directly from any district resident.

(2) lLocal revenue collectors and the Local Council must
comply with all Financial or Accounting Instructions rcgarding
revenuc that may be issucd by the Provincial Government.

cither generally. or particularly for Local Councils.

[ocal revenae
collection



Other revenue
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(3) Local revenue collectors may be paid on a wages or
commission bhasis: but in all cases the gross amount of all
revenue (that is. without deduction of any commission)
collected by cach tocal revenue collector must be deposited
by the collector to the Local Council’s bank account at least
monthly, and copics of all issued receipts and other required
documentation must be provided to the Local Councit within
two days of such deposit.

4 The Local Councilt must report quarterly to the Provincial
Treasurer on locally coltected revenue in the format presceribed in
Instructions or by the Provincial Treasurcr. The Local Council
may calculate and pay any revenue share owing to the Provincial
Government at the same time as it provides 1ts report, but must in
any casc pay the share within 7 days of confirmation by the
Provincial Government o the 1ocal Council of the amount owing.

(hH The Local Council may derive other revenue from:

(a) reasonable feces for services provided to district
residents or others;

(b) the Council’s sharc of any profit or surplus derived
from any cconomic development or similar projcct
participated in by the Council;

(¢) such other revenue sources, including grants, as may
be approved by the Executive after consultation with
the Council.

(2) The Local Council may accept grants from the Provincial
Government, Solomon Islands Government or any Solomon
Islands Government agency without requiring any further
approval from the Provincial Government; but should the ILocal
Council be offered and wish to accept funds from any Solomon
Islands based aid agency or other non-govermmental organisation
it must first obtain the approval of the Minister or, for amounts or
valucs over SBIDS5.000, the Exceutive.
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loan or credit facihiny tother than

credit tenms oftered by local supplicrsy: o

(¢} act as guarantor or ndemnified or any other

person or venuure

unless the fund. factlity, guarantee or
indemnity as the case may be is expressty
provided for in an Order made by the
Exceutive and signed by the Minister, after
the Exccutive has satsfied itself and
resolved that the Order is within its powcers.
all relevant Solomon Istands written faw hag
been complied with, and the facility cte s
rcasonably prudent in atl the circumstances
and likely to be of benefits 1o district
residents and Temotu Provinee.

(4) The Local Council must provide a quarterly report on all
revenucs received by it from all sources other than basic rates,
and shall provide any additional information requested by the
Provincial Treasurcr, Minister or Iixecutive.

11. (h L:ach Local Council will appoint onc of its members by Treasrer
resolution to be the Council’s Treasurer.

(2) The Treasurer shall continuc to hold office so long as he
or she continues to be a member of the Council, unless he or she
resigns or is removed or replaced by a valid Council resotution.
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(3 The Treasurer shall be responsible to:

a)

maintain and operate the Council’s bank account and.
with the Council Chairperson. act as a cheque
sienatory:

report to the Couneil on the management of its
finances:

ensure compliance with all Provinceial Financial
Instructions that apply to the Local Council; and

provide an annual statement, in a form prescribed by
Financial Instructions or by the Provincial Treasurer,
of the income and expenditure and financial position
of the Local Council.

4) Where appropriate and when available, the Treasurer may
be offered support and/or training by Provincial Treasury and
Finance personnel, and may refer any question on {inancial
matters to the provincial Treasurer, for advice.

12. (1) Each Local Council may approve expenditure and
cxpend approved funds on or in connection with any activity falling within the
functions approved for the Council in its Local Council Order so long as:

(a)

(b)

(¢)

the Treasurer confirms that there are or will be
sufficicnt funds on hand to meet the expenditure
when it falls due to be paid;

the Council bank account is not in overdraft;

the Council is satisficd and certifies that the
cxpenditure is prudent; is reasonably likely to benefit
a community in the L.ocal Council district or a
significant group or proportion of district residents;
and does not unfairty or unreasonably advantage or
disadvantage particular families or district residents
over other familics or district residents.
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(3 I any Council expenditure ncurred by the Chairperson
and/or Treasurer, whether pursuant 1o subscetion (2) or otherwisce.
or by any other Member purporting to act for the Council s sub
sequently held by the Council to have been unreasonable.
unwarranicd or owside authority and is not endorscd by the
Council. the Council must direct the Chairperson. Treasurer
and/or other Member concerned to personally reimburse the
Council bank account for the amount expended, and the persons
who authorised or made such shall be joimly and severally hiable
to reimburse the expenditure.

(4) Where the Exccutive is satisficd that a Council has
approved any cxpenditure or made any payment other than m
accordance with this scction, the Executive may revoke the
approval, and any amounts actually paid may be recovered from
Council members in a civil action brought by the Provincial
Government. Council members shall be jointly and scverally
liable for any amount ordered to be recovered; provided that a
member shalt have a defence against recovery if the member can
prove that he or she voted against approving the expenditure or
making the payment and requested that their contrary vote be
recorded.

13. (1 Nowithstanding any expenditure having been authorised
by a Local Council according to section 2. the Minister may hmit, suspend or
cancel any cxpenditure by a Local Council if in his or her opmion financial
cxigencies or the public intercst so requires.
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(2 No action may be taken by tiwe Miniswer under

subsoction Cy anioss the Mimiser has first nontied the
Local Councit and afforded the Counct) a reasonable
opportumiy 1o show why the expenditure should not be

fmited. suspended or cancelled.

(3 Any decision by the Minister to it suspend or caney!
amy Local Council expenditure will fapse 30 days after the
decision has been notified wo the Local Counctl unless the
Minister's decision has been referred to and been endorsed by
the Exceutive; provided that when deciding to endorse any
limitation. cancellation or suspension the Executive may vary
and/or timit the effect of the hmitation, cancellation or
suspension or any conditions imposed by the Minister: and the
Lxecutive may revisit its or the Minister’s decision at any uime.
on its own motion or at the request of the Minister or Council.

opcration of 14. (hH The Treasurer will responsible for operating the Council?

PR AOWL bank account, except that all withdrawals or cheques must be signed by the
Treasurer and Council Chairperson (or, during the Chairperson’s absence from the
district or his or her physical or mental incapacity. by the duly appointed Deputy
Chaurperson).

(2) [t shall be an offence, punishable on conviction by a fine
of not more than 51,000 or by imprisonment for not morc than six
months or by both a fine and imprisonment, if:

(a) any bank account signatory prc-signs a blank cheque
or withdrawal form;

(b) any bank account signatory signs any partially
completed cheque or withdrawal form, in such a
manner that will allow cither the amount or the
paycc to be added after his or her signaturc; or

(¢) any mcmber other than an authorise signatory signs
a cheque or withdrawal form, or if the member
is a signatory, signs a chequc or withdrawal form
when they are not authorised to do so according
o this scction.
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) requesting reports from the Treasurer or Counctl

on any financial mater or transaction:

(b reviewing any bank or other financial records
maintaining by the Council:

() carrying out spot checks or other financral
controls on the Council’s fiancial affairs: and

(d) recommending o the Exccutive Financial or
Accountng Instructions in respecet of Local
Councils that are rcasonably dirccted to cnsure
sound financial management in an organisation of
a Council’s size and type.

(2) The supervision by the Provincial Treasurer is in addition
1o and docs not replace any requirement for the affairs of a Local
Council to be audited pursuant to scction 103 of the Constitution
of the Solomon Islands.

Part 5 - Meetings

16. (hH Subject 1o the requirements of this Part and any other
stipulation as 1o proccdure contained in this Ordinance. cach Local Council may
determine its own meeting procedures. and may vary its procedures where it
considers a variation necessary or expedient 1o better mect the requirements of a
particular meeting or class of mecting or subject matter.

(2) Notwithstanding subsection (1) a Local Council, when
determining its procedure either generally or in a particular casc.
shall wherever practicable adopt procedures that afford district
residents an opportunity to participate in mectings of the Council.
and 1o allow individual residents or groups 1o be heard on matters

m which the individual or group has a fegitimate mterest,

Caouncil o
determ:
own procedure
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e Notwithstanding subsection (1. a Local Council must

moet at least once incach quarter of the financial year I for am
reason a Council is not able 1o or fails o mecet in o quarter. the
Chairperson must provide a writien explanation to the Minister
within 14 days of the end of the quarter. detailing why the Councl
did not or could not mect: and the Minister will provide the
cxplanation to the next meeting of the Exeeutive.

3 Where a Local Council does not mect in any two quarters
of a financial ycar the Chairperson, at the same time as providing
the explanation required by subscction (2) must report to the
Minister, for the Lxceutive’s consideration:

(a) the Chairperson’s and member’s opinions as to
whether the Council is continuing to funcuon, or
the function cfficiently and cffectively;

(b) what if any steps the Council proposcs 1o take o
improve its performance, both gencrally and with
regard to the requirement to meet cach quarter;
and

(c) any rcasons or considerations that thc Council
belicves the Exccutive should take into account,
when deciding whether or not to suspend or
canccl the opcrations of the Council and/or
have any or all of its functions taken over by
the Provincial Government.

(4) Wherc the Exccutive determines that a ILocal Council’s
failure to meet justifies that the Council should be suspended or
have 1ts Local Council Order cancelled. the Exccutive must follow
the procedure sct out in scction 23,
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(&) mediate or alicmpt Lo resoive any family.
COMMUAILY. Inler commumity or other focal
dispute or conflict:

(b consult any community or other eroup regarding
issucs affeeting the group. or to nform the
community about Local Council. Provincial
Government or national issucs:

(©) plan or organisc community activitics and events; or
(d) foster community action. including organising

community support or contribution to any local
project or activity, including by community

labour.
18. (h Subjeet to this section, meeting of the Local Council shall M
be in public, at a date and time publiely notified at lcast 24 hours in advance, and ‘

at a place where distriet residents have reasonable opportunity to attend and
participate.

(2) The Chairperson, or during his or her absenee from
Temotu Provinee the Deputy Chairperson if one has been
appointed, may decide when to call meetings, unless the
Couneil at one meeting approves the date and time for

the next meeting, or has otherwise approved a schedule of
meeting dates; provided that where no mecting has been
held for one complete quarter any number of Members
sufficient to constitute a quorum may sign and deliver a
notice to the Chairperson (if he or she is present in the
Province) and to all Members present in the Provinee o
require a meeting to be held on a nominated date not less
than 7 days after the date the notice is dehivered to Members,




{3) Notwithstanding subscction (1) the Chairpersen. or i he

or she is incapaciiaied or absent from the Counclti distiict the
Deputy Chatrperson. may call an emergency meeting without
giving 22 hours notice in advance. and the reason for the

emergeney shall be recorded i the minutes ot the meeting.

(=) Any any mecting a majority of members present and
veting may determine that the public be excluded for any item
of business on the grounds that:

(a) a matter is commercially sensitive and its
discussion in public would prejudice the
Council’s interests or the legitimate interests
of a parly dealing or offering to deal with the
Council;

(b) cxclusion of the public 1s necessary to protect
the reasonable expectation of privacy of a
natural person;

(c) information has been supplied to the Council in
confidence, and the supplier reasonably expects
that the confidence will be maintained;

(d) the subject matter is such that its discussion in
public would be likcly to offend against
commonly held community standards of decency,
good taste or decorum; or

(e) delibcrations in privatc are recasonably nccessary
to facilitate the resolution of a dispute or conflict.

(5) Wherce the public is excluded of any item in accordance
with subsection (4) the category of justification for the exclusion
shall be recorded in the minutes of the meeting, together with the
outcome or any resolution for the Council on the item; provided
that the Council may determinc. on any of the grounds sct out in
subscction (4), that all or part of the Minutes relating to the item
may be excluded from the public record.
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(h) 10 s keptin electronic form must also have @
printed copy:

(c) must be collected and firmly atached ina file or

folder or be pasted or recorded 1 a minute book:

(d) should be made available for inspection on
request by district residents at a reasonable time
and place. cither by the Chairperson or any
Member appointed o act as the Council’s
scerclary or record-keeper;

(c) nced not contain a word-for-word or detailed
record of discussions: but

(f) must record every deeision, approval or
resolution of the Council, and whether the
decision etc was made by unanimous or majority
vole of the Council (or, where the procedure of
the Council so allows, by consensus or according
to any prevailing custom):

(g) must, where a Member so requests, record any
member’s contrary vote or abstention on any
decision. approval or resolution:

(h) must record any conflict of interest notified or
identified pursuant to scection 20:

(1) may. if the Lixecutive so requires. be copied by

the Provincial Government at the Government's
cxpense so that the Provincial Government may
retain a copy




20. th No membor may Vole on anmy matter i which he or sne
has an acieal or perceived conthics of inlerost
(2 Amember may participate in deliberations. bul not vow.

on any mater in which he or she has an actual or percened

confhict of interest onlv it

id) the Member notifics the conflict o the mecting
before deliberation on the relevant matter
begins: and

{b) the other Members present unanimously agree
that the Member may participate in discussions.

(3) Each Member is responsible for notifying the Council
meceting, prior to deliberations on a relevant matter, that he or
she has or may be perecived to have a conflict of interest on
an item of business: provided that another Member may raisc
a question as 1o whether a Member has a conflict.

(4) Where another Member raises a question under
subscetion (3), the Member in question may comment on
whether he or she believes himself to have a conflict. Where the
Member concerned does not admit or agree that there is a
conflict and any other Member docs not accept the Mcmber’s
position, the Chairperson shall decide whether there is a conflict.

) Every notification or determination of a conflict, and
whether the affected Member was permitted to participate in
delibcrations, shall be recorded in the written record.

(6) The fact that a Member who has participated in
discussions or voted on a matter without disclosing a conflict
and is later found to have had a conflict of interest shall not
invalidatc any decision or action taken by the Council:
provided that the matter must be reporter to the Council and to
the Minister (who may consider whether the situation warrants
any acuon under section 23); and any Member may require that
any relevant deciston be put to the Council afresh, with the
affccted member excluded from discussion and votng.




{hj wiil otherwise derive any personal or family

mcome or other benefit or advantage from a
proposed decision of transaction that 1y separate
or different from. additional w or disproportionate

to any benefit they might expect o recenve
from the decision or transaction as an ordimary
community member or district resident.

(8) A Member has a pereeived conflict of interest when a
properly informed district resident could reasonably conclude
that the Mcmber’s decision on a matter is likely to be materiatly
affecied by their personal, family or business interests, rather
than by the interests of the community as a whole.

21. (1) A Local Council may appomt such committces as it e
considers desirable to assist the Councii with its functions,

(2) A Committee may be made up of Council Members only:
or a combination of Members and other district residents invited
and appointed by the Council.

(3) A Committec may recommend actions or cxpenditure to
the Council, and/or the Commitice may be given responsibibity
for supcrvising or implementing a Council activity or function;
provided that any necessary expenditure must still be approved.
in advance, by the Council.

(4) Membcers of Local Committees arc fulfiling a voluntary
duty of service to their community and as such are not guarantced any
remuncration. However the Local Council may set a small
honourarium which will be applied to all Local Commuttecs and
may he amended by the Tocal Council from ume 1o time.




Scepe of
By laws

22.
make by-laws affecting on the Local Council district.
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oy Where @ Commitice Member s reguired 1o trave

b hasiness approved by the Cowncil, he or shemay oe

reimbursed the actual and reasonabic Costy 0F DIy OF Bel ansport,

th Where approved official wavel. other than 1o
attend a Commitice mecting. requires a
Commitce Member to be away from thewr
novmal place of residence for one or more mghts
the Committee Member may be reimbursed by
the Treasurer at the rate for a mght allowance
specified i Schedule 3. and as that rate may
be amended from time 1o tme by an Order
approved by the Exceutive and signed by the
Minister.

(¢) All payments 1o Commitce Mcembers, whether
madc under this scction or not, must be
recorded by the Treasurer and a return must be
made (o the Provincial Treasurer cach financial
year, detailing all such payments.

Part 6 — By-laws
(1) A Local Council may in the manner set out in this Part
(2) A by-law may relate to a whole district and/or all district
residents, or to part of a district only.
(3) A by-taw must relate 1o and be restricted to one or more
of the functions of the Local Council, as provided for in the
Locatl Council Order; or to a matter that is rcasonably incidental
to the performance or control of such a function.
(4) A by-law may not contain any provision which is

provided for in any other written law that applics in Temotu
Province.
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Cdavs bofore the meeting al which iwiid consider or make the by taw of

[ RV I A e vt Lerearyt vt g
fa) the Bhehy or mended scope and suhjeet mater of

e prodescd dy faw:
thy if possible, the draft rext of the by law:
(<) the place and time the by-law will be discussed:

so that interested or affected residents may be present
and make their views known about the proposal.

(2) The written text of the draft by-law must be available

at the meceting called to discuss it, with sufficient copices to altow
district residents attending the meeting to read and consider the
text.

(3) Before voting on the by-law the Chairperson must afford
district residents atending the meeting a reasonable opportunity
to be heard on the by-law.

(4) Where the Council approves the by-law the Chairperson
shall verify and sign a copy as an accurate record of the by-law,
and provide the verificd copy to the Provineial Secretary.

(5) The Provincial Seeretary must submit the by-law to the
next meeting of the Exceutive, together with his or her comments
on whether the by-law complies with this Part and any difficultics
or costs that may arise from the by-law.

(6) No by-law 1s effeetive unless and until approved by the
Lxecutive. If the Exceutive deelines to approve a by-faw it must
notify the Counetl of its decision, and may provide comments to
the Council about how the by-law might be appropriately amended or
improved. so that it may reccive Executive approval.
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24 {i; Nothing in this Part prevenis @ Local Councii from

i Sala s Tt oy - HEONY e Dy e Setita e Tl e 1g
reguesting. o the Excoutive or any provincial officer from providing asshianee 1o

the Local Council with the development. drafting or implenentation of any by law.

Part 7 - Miscellaneous

25, th Where the Minister s satisfied that any Local Council has:
fa) acted outside its alloted functions or authority:

(b) failed 1o carry out any of its alloted functions
tincluding by failing 1o meet):

(c) in the performance of any allotted function acted
in a manncr prejudicial to the interest of district
residents or the people of Temotu Provinee:

(d) made default on. mismanaged or failed to
property account for the financial affairs of the
Council;

the Minister may, after having given the Local Council

notice or his or her intention o do so and having

considered any representation of the Council, suspend
the Council from the performance of a function or all its
functions for a period of not morce than 30 days.

(2) Where the Minister has suspended any function of Local

Council, he or she must report his or her action to the Executive
in writing. The Executive must, at its next available meeting or
if no meeting is scheduled within the next 30 days at a special
meeting called for the purpose, consider whether to:

(a) continue the suspension for a defined period
(which period may be renewed or extended by
the Executive order):

(b) remove the Members and appoint a new Council
in their place until the next scheduled clection:
or

(c) cance! the relevant Local Council Order and

disestablish the Tocal Council.
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{2 Whore the Minister bas suspended a Councii andfor e
Faccutive has taken action under subsection (2) the Provimcial
Seeretary shall take possession of the records and other properiy
of the Local Council and shall be responsible. unul such time as a
Council 18 qgain in place. for deciding whether 1o continue
(temporarily or otherwise). amend or ccase any services or
activitics previously carried on by the Council.

26. (h The Exceutive may make such regulations and orders as 1t Reguiasions
deems necessary for the better imptementation of this Ordinance (cither generally,
or in respeet of a particular Tocal Council or district).  Such regulations may
include but arc not limited to:

(a) the further specification of the powers and
functions of any Council;

(b) the delincation or amendment of any Local
Council district;

(c) provision for the better collection and
administration of basic rates, the exemptions
form basic rates, any penaltics for any person
failing to pay their basic rate;

(d) financial and other administrative instructions
applying to Local Councils;

(c) proccdures for dealing with the suspension,
removal or cancellation of an Local Council;

(H further procedures governing the clection or
appointment of Members.
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Aepis 27. ay The Temetu Provinee Area Council Ordinance 1992 18
herehy repealed.
(2) Subject o subsection 3. the Temotu Provinee Basic Raw

Ordimance 1995 15 hereby repealed.

13) Notwithstanding subsection (2301 the Executive has
made no basic vate Order under scetion 8. either generally or in
respect of a particudar district or Local Counctl, the Temotu
Province Basic Rate Ordinance 1995 shall be deemed an Order
made under section § and shatl continue in force according o
its terms in respecet of cach arca or district of Temotu Provinee
for which a basic rate is not otherwise provided.

Schedule 1
(Section 5(2j(cj)
Composition of Local Council

i. (1 Councils 1o consist of not fewer than 5 and not more
than 7 clected members.

Council Orders

(2) Power of the Exccutive, on the recommendation of the
Minisler, to appoint up to 3 further members of the Council
from the LLocal Council district, to ensure adequate
representation of men and women, and communitics within

a Council district.

(3) At least 60 percent of clected members to be elected by
universal suffrage, either from the district at large or through
focal wards (based on village, islands or other suitable local
divisions).

(4) Where an Order so permits, up 10 40 percent of
members may be clected by and from a House of Chief
approved and recognised by the Executive.

(5) Quorum for a Council is 3 members if total membership
1s 5; otherwise 4 members of any wype. No business to be
transacted without a quorum present.
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(2 The Charperson andfor Treasarcr
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T
mombers

or sho resigns by potice in writing: or a4 majorty of
resohves at a mecting held not Tess than seven days after notice
has been given o members of a proposed resolution that the

officer concered stand down and/or be replaced.

(3) The Council miay appomt from their number a Deputy
Chairperson and/or Scerctary. if the Local Council Order so
allows.

(4) The Peputy Chairperson and/or Secrctary may resign
at any time by notice in writing; or may be replaced by a
majority resolution at any meeting.

(5) The Councit may nominate a member to chair a duly
convened mectung at which neither the Chair nor Deputy
(if appointed) 1s present.

3. () Al members must be adults normally residents in the
Local Councii district, who would not be disqualificd under scction 15 of the Act
if they were standing for the Provincial Assembly (except that a provincial
officer may stand for and/or scrve as a Council member if the Provincial Sceretary
gives approval). Any member who becomes so disqualified will be deemed to
have resigned from the Councit at the date that their disqualification becomes final
or irrcvocable, and the xecutive may appeint a replacement.

(2) Members of the Provincial Assembly are not cligible to
be clected to a f.ocal Council; and any ILocal Council member

who is elccted to the Provincial Assembly must resign within 30
days of clection (and the Lxecutive may appoint a replacement).

(3) A member who is absent from the district for more than
90 days within two consecutive quarters of the financial year
shall be deemed to have resigned from the Counail and may be
replaced by appoimtment by the Exceutive,

member
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for two

ther who dees not atiend any meeling

Ay

aors funteoss the Councii has not met i those

quariersy ~hall be deemed o have resigned and may be placed

as in subscction (23 untess the Counctl by majority grants feave
of absence on grounds of sickiness. compassionate leave or other

reasonable grounds bevond the control of the member.

— (b A Councilt may be clected for not less than a one. and
not more than a three year term. as the relevant Order may prescribe.

(2) If a member resigns from or dies in office:
() if an appointed member. maybe replaced by a

further appointment;

(b) if clected by a House of Chiefls, may be
replaced by another chief clected by that
Housc;

(¢) if otherwisce clected, the Council and Minister

to consult as to whether a by-clection is

practical or desirable; if not Minister o

rccommend an appointment or vacancy to the

L xccuuive, unti) the next scheduled elcction.

Elections 5. n The Council will appoint a local returning officer three

months prior to schedule clections. The local returning officer may not be an
intending candidate or closc relative of any intending candidate, but may be a
provincial officer, if the Provincial Secretary approvcs.

(2) The local retuming officer will call by public notice for
nominations for candidates for universally elected members

six weceks prior to the clection date, with nominations closing
three weeks prior to the clection date.

(3) All candidates for universally clected membership to
bc nominated in writing by two district residents, with signed
consent to nomination from nominec and payment of any
nomination fee prescribed by regulations.



(3 Fhe jocad rew and assistanttshwill condect te
clection dav. with cach poling station to be open for one

conscentive period of not less than tour howrs.

() [ more than polling station 1s necessary or the election
involves Tocal wards. the local retuming officer may recruit

extra assistants and/or schedule and advertise different polling
times at different places. including on separate days if necessary.

(6 Ay the local retuming officer may use the Provincial
clectoral roll 1o establish any resident’s eligibility to vote in
a Counctl election.

(N The local returning officer and assistant(s) will conduct
the counting of votes, with supervision from a police officer

(if available). school principal. or a respected elder who ts not a
candidate or associated or related to any candidate.

(8) The local returning officer will announce the results,
provide the return to the Provincial Secretary and ensure the
security of the ballot papers and other voting materials until
these can be brought to the provineial offices or a police station
for safckeeping.

9) The Provincial Sceretary may order a recount,
supervised by him or her or a nominec.

(10)  The Executive may annual any clection result and call
a fresh clection supervised by provincial officers if 1tis sausficd
after a report from the Provincial Secretary and/or the local
returning officer that an election has not been free and fair.

(1) The local returning officer and assistant(s) may be paid
an honourarium and rcasonable cxpenses. up o any maxmmum
specified by regulation. with such expenses to be met from
Council funds.
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(125 Where a Council includes chicfy representatives. the
House of Chiefs shall be responsible tor decuding and
conducting s own procedure and shall advise the names of
the chiefs elected to the local returning officer and Provineiad
Sceretary within wo working days ol election day: provided
that a person nommated for any universally clected vacancy
may not subscequently be clected by the Chiefs,

(13)  The Exccutve will consider the outcome of the clection
within onc month of being advised of the results. and determine
whether any appointed members arce required to ensure an
appropriatc mix of mcn and women, and of representatives of
communities withm the district, on the Council.

(14) Wherever possible, the Executive will endeavour 10
appoint any additional members within two months of being
advised of the clection results.
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Schedule 2
'Section 30 20d
ons tor Local Councils

Cicaning and disposal of wase

Water supplics and sanitation

Provision. maintenance and control of public facilities
Avoidance. abatement an control of public nuisances
Control of domestic animal within district Gincluding
dogs)

Approval. control and/or management of cemeterics
Control of markets

Resotution of focal, family or community disputes
Liatson with and support of Pohice. focal and
Magistrate’s courts {including any functions delegated
by or excreised in conjunction with Police or courts)
[Liquor matters defegated by Temotu Province Liguor
bicensing Board

Other matters delegated to or within the authority of
Local Councils according to any Temotu Provincial
Government Ordinance

Promotion, participation in, management and/or
control of local economic or social development
projects

Organisation and direction of frec community labour
by able-bodies residents to achieve or assist in any
function; provided that rules for compulsion of
district residents to provide labour are specificd and
limited by a suitable by-law, and no district resident
1s compelied to provide more than 20 days of
community labour.
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Schedule 3

(Sections 7 and 21135

i (hH Within Temotu Provinee
{a) Where food or rations are provided: SS0.00 per night
(b No food or rauons provided: STO.00 per night
2 Ouwside Temotu Provinee
(c) Solomon Islands Public Scervice rates for

ravel/subsistence

Passed by the Temotu Provincial Assembly this 28th day of October 2010.

This printed impression has been carcfully compared by me against the ordinance
passcd by the Temotu Provincial Assembly and is found 1o be a true and correct
copy of the Ordinance.

L:mma Moiya
Clerk to the Temotu Provincial Assembly

Assented to by the Honourable Minister of Provincial Government, this 3rd day
of March 2011.

Hon. Braddley Tovosia
Minister of Provincial Government




