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Provincial Government Act 1997 
(No. 7 of 1997) 

TE\10I[ l'RovI\c;E LOCAL (;OvERN\II-:\T ORDINANCE, 2010 

AN ORDINANCE TO kNABIi LOCAL COMMUNITIES IN 1 EMOTL TO SO 
[AR AS POSSIBLE (3OVI RN 1111 MS1 I VI S 13Y FORMING AND P\R 11(1 

Pi\I INC IN LOCAL j\1 	\( II S SU IIABI 1 10 THEIR NEEDS.-  AND VARI- 

OUS MAITERS NECESSARY FOR OR INC IDENTI\l. TO TI [E FORMATION 
FUNCTIONS. POWERS, ANI) MANACEM[NT 01: SUCI I COUNCILS 

Part I - Preliminary 

Shont:le 	 1. 	(I) 	This Ordinance may he cited as the I'emotu Province Local 
Government Ordinance 2010 and shall come into effect upon assent by the Minister 
and publication in the Grteiie. 

	

2. 	I) 	In this Ordinance, unless the context otherwise requires: 

"Act" means any natural person who has either: attained 18 years 
of age; is legally married, including any custom marriage; 
or is co-habiting with another person in a relationship a kin 
to marriage; 

"Adult" means any natural person who has either: attained 18 
years of age; is legally married, including any custom 
marriage; or is co-habiting with another person in a 
relationship a kin to marriage; 

"Assembly" or "Provincial Assembly" means the Temotu 
Provincial Assembly: 

"Basic rate" means a rate or series of rate specified in an Order 
made pursLiant to section 8 and payable. subject to any 
exemption specified in the Order or any other enactment. 
either generally by all adults normally resident in Temotu 
Province or only by adults normally resident in the area 
of a particular Local Council specified in the relevant 
Order: 
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'Community means any group or groups of persons living in 
lernotu in a defined local geographic area, or within 

a local area that is capable of being clearly defined, and 
who, because of their shared history. customs or other 
unif vine factors reasonably regard themselves as 
forming a single community: 

"District" means the territory, including an local or territorial 
waters, within 'Lmotu covered by a Local Council; 

"District resident" means any resident who normally resides 
within the district of a Local Council; 

"Executive" or "Provincial Executive" means the Provincial 
Executive of Temotu Province; 

"Government" or "Provincial Government" means Temotu 
Provincial Government; 

"Local Council" or "Council" means a Council created by an 
Order issued pursuant to section 5; 

"Member" means a member of a Local Council, whether 
elected or appointed; 

"Minister" means the member of the Executive for the time 
being allocated responsibility for local government by 
the Premier; 

"Ordinary Member" means a Member other than a Council's 
Chairperson, Treasurer or any Deputy Chairperson or 
Secretary; 

"Premier" means the Premier of Temotu Province; 

"Province" means Temotu Province; 

"Provincial Officer" includes any employee of the Government 
and/or Assembly, and includes for the length of their 
secondment, any public officer seconded to a post 
forming part of the Government establishment, but 
does not include any elected member of the Assembly: 
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than 90 days in any financial year: and "reside has 

a similar meanine: 

"Treasurer" means the member of a Local Council elected or 

appointed by a Council to take responsibility for its 

fin an cc s: 

Words not otherwise defined in this Ordinance have the same meaning as defined 

or used in the Act: use of the male gender includes the ftmale words used in the 

singular form include the plural. and words in the plural form include the 

singular. 

Part 2 - Formation of Local Councils 

3. 	(1) 	Any community or group of associated communities AppIicatos 

may apply to the Minister to form a Local Council. 

(2) 	An application to form a Local Council: 

(a) must be in writing; 

(b) must clearly describe the local geographic 

areas and communities proposed to comprise 

the Local Council district: 

(c) must provide details of ho the people in 

the affected communities have demonstrated 

their desire to form and he included in one 

Local Coune:l: 



(d) fliuSt indicate what consultation have been 

held with neiehhourine communities ahom 

the proposed boundaries and likely effects 

of forming a Local Council: 

(C) may include indicative proposals as to the 

proposed name, structure, functioning 

and institutions of the proposed Local 

Council, 

(1) may, where provincial resources allow and 

the Provincial Secretary SO authorises. he 

made with or after assistance from 

provincial officers 

Report from 	 4. 	(1) 	The Minister will, within 14 days of receiving an 
Provincial 
Secretary 	application that complies with section 3(2), refer the application to the Provincial 

Secretary for a report and recommendation on whether to proceed with the 

application. 

(2) 	The Provincial Secretary must: 

(a) confirm the existence and reasonable 
cohesiveness of each applicant community; 

(b) where the proposed council will cover more 
than one community, satisfy him or herself 

and report whether each community supports 

the application, and whether, given their 
geography, respective histories and composition 

the communities may reasonably be 

expected to co-operate together in one Local 

Council and with no unreasonable disadvantage 
likely to eventuate to any participating community; 

(c) advise whether the proposed district is likely to have 
sufficient physical, human and financial resources 

to support the operation of a local council and its 

proposed or likely activities; 



inrnful ehhct.' on neiu iho hie con:n:::iec' or 

riiflJiirti: 	iea. :UIU Ii '() \\ rt.fln  (11 :i0\\ H•0 

cu: be H i :n;ued or 

Ic 	ad\ hc 	liethe JIM propos11i' ii the applOflLtfli1i 

or the Local Cm ne Is eoven1u1ce and 

inStitutions compl\ with the requiremeia (ii ihs 

Ordinance. and/or any chanucs or consultation that 

will be required to ensuic compliance: and 

(F) advise on whether there is an excess of exisimia 

Local Councils in the neighbounng areas and 

whether combininu. with another Local 

COLHICil would he appropriate. 

(3) In considering the application and before reporting the 

Provincial Secretary will arrange consultations with the applicant 

communities and any other Jxrrsons or groups likely to be affected 

by the formation of the proposed Council. The Provincial 

Secretary may determine how best to consult communities and 

other affected persons, provided that the consultation programme 

will include at least one public meeting for each community 

proposed to be covered. 

(4) The Provincial Secretary must provide his report to the 

Minister within three months of receiving it from the Minister, 

unless the Provincial Secretary advises the Minister that more 

time is required for consultation, or for the applicants to provide 

more information or for the Provincial Secretary to otherwise 

satisfy him or herself on any of the matters required by 

subsection (2); in which ease the Minister may grant an extension 

of time of not more than a further three months, and advise the 

applicant accordingly. 

(5) As well as covering the matters specified in subsection 

(2) the Provincial Secretary's report must recommend either 

that: 
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(a) the application complies with requirements 

and should be referred to the Executive for 

approval and to authorisc preparation of a 

Local Council Order: 

(b) the application complies with requirements 

except in particular described respects and 

should he either: referred to the Executive 

for decision (if non-compliance is minor 

and/or likely to be able to be corrected or 

be referred back to the applicant with advice 

on the issues requiring attention before the 

application can he considered further; or 

(c) the application does not comply with require-

ments and should be rejected by the Minister 

and referred back to the applicant with the 

Minister's decision and reasons and a copy 

of the Provincial Secretary's report. 

(6) Where an applicant is dissatisfied with a decision of the 

Minister under section 5(c) and/or the recommendation of the 

Provincial Secretary under section 5(b) or 5(c) the applicant 
may appeal in writing to have their application considered or 

reconsidered by the Executive. The Executive will consider 
the applicant's written appeal and may (but is not required to) 
call representatives of the applicant to present their appeal to the 

Executive in person. 

(7) The decision of the Executive on any application, or on 

any appeal brought under subsection (6) is final and shall not be 
subject to challenge by any person or any Court. 

La1 Counel 	 5. 	(1) 	Where the Executive approves an application pursuant to 
Ordo 

	

	section 4(5)(a) or 4(5)(b), it will direct the Minister and Provincial Secretary to 
consult with the successful applicant on the terms of a Local Council Order to 
constitute the Local Council. 
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transparency, set out in Schedule I 

(d) the functions of the Local Council, which must he 

drawn from the list of possible functions Set out in 

Schedule 2 or he provided for in another provincial 

or national enactment: 

(e) any property of the Pros mcml Government that is to 

he hailed or assigned to or managed by the Local 

Council; 

(f) the date the Order will come into force, which shall 

be not less than three months after the date of the 

Order; 

(g) the date for the first election of the Local Council: and 

(h) the appointment of a local returning officer to 

conduct the first election. 

(3) 	The Executive may approve, and authorisc the Minister to sign 

and make, a Local Council Order that complies with subsection (2) after 

receiving and considering: 

(a) a copy of the draft Order; 



(h) details of the consultations with the 
applicant on the contents of the Order. 
including the areas of disagreement. if any. 
between the Minister, officials and the 
applicant, on the provisions of the Order: 

(C) the Minister's recommendation on how such 
areas of disareemcnt should he dealt with: 
and 

(d) the Minister's certificate that he or she is 
satisfied that the Local Council to he 
constituted by the Order complies with this 

Ordinance, and that he or she recommends 
that the Local Council he established. 

(4) Each Local Council Order must be laid before the 
Provincial Assembly at its next meeting and is subject to a 
negative resolution by the Assembly at that meeting. 

Part 3 - Conditions of Service 

\h1u11tar 	 6. 	(1) 	Members of Local Council are fulfiling a voluntary duty 
Service 

	

	of service to their community and as such are not guaranteed any remuneration. 
However the Executive may set a small honourarium which will be applied to all 
Local Councils and may be amended by the Executive from time to time. 

Travel and 	 7. 	(1) 	Where a Member is required to travel on official business 
subsistence 

	

	approved by the Council, he or she may be reimbursed the actual and reasonable 
costs of their transport. 

(2) Where approved official travel, other than to attend a 
Council meeting or Council committee meeting, requires a 
Member to be away from their normal place or residence for one 
or more nights the Member may be reimbursed by the Treasurer at 
the rate for a night allowance specified in Schedule 3, and as that 
rate maybe amended from time to time by an Order approved by 
the Executive and signed by the Minister. 

(3) All payments to Members, whether made under this 
section or not, must be recorded by the Treasurer and a return must 
he made to the Provincial Treasurer each financial year, detailing 
all such payments. 



Part 4 - Finance and Basic Rate 
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(2) Any Order scttinC local or ordinary basic rates may 

provide for revenue sharing between the Provincial Go ernmcnt 

and a Local Council. but in no case may more than % per cent of 

collected basic rates (after deduction of any reasonable collection 

Costs) he retained by or paid to the Provincial Government instead 

Of the Local Council. 

(3) Where the Provincial Government collects revenue on 

behalf of a I ocal Council it will pay the Local Council its share 

Of revenue at least quarterly to the Local Council's hank account. 

and at the same time provide a statement detailing revenue 

collected, any collection expenses deducted. and the 

apportionment of the revenue. 

	

9. 	(1) 	A Local Council may apply to the Executive, and the 	aNe 

Executive may allow the Local Council, to appoint its own local revenue collectors; 

but nothing in this section limits the right of the Provincial Government to collect 

basic rates directly from any district resident. 

(2) 	Local revenue collectors and the Local Council must 

comply with all Financial or Accounting Instructions regarding 

revenue that may he issued by the Provincial Government. 

either generally. or particularly for Local Councils. 
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(3) Local revenue collectors may he paid on a wages or 

Commission basis: but in all cases the gross amount of all 

revenue (that is. without deduction of any commission) 

collected by each local revenue collector must he deposited 

by the collector to the Local Councils hank account at least 

monthly. and copies of all issued receipts and other required 

documentation must he provided to the Local Council within 

two days of such deposit. 

(4) The Local Council must report quarterly to the Provincial 
Treasurer on locally collected revenue in the format prescribed in 

Instructions or by the Provincial Treasurer. The Local Council 

may calculate and pay any revenue share owing to the Provincial 

Government at the same time as it provides its report, but must in 
any case pay the share within 7 days of confirmation by the 

Provincial Government to the Local Council of the amount owing. 

Otherrccnue 	 10. 	(1) 	The Local Council may derive other revenue from: 

(a) reasonable fees for services provided to district 

residents or others; 

(h) the Council's share of any profit or surplus derived 
from any economic development or similar project 
participated in by the Council; 

(c) such other revenue sources, including grants, as may 

be approved by the Executive after consultation with 

the Council. 

(2) 	The Local Council may accept grants from the Provincial 

Government, Solomon Islands Government or any Solomon 
Islands Government agency without requiring any further 

approval from the Provincial Government; but should the Local 
Council be offered and wish to accept funds from any Solomon 
Islands based aid agency or other non-governmental organisation 

it must first obtain the approval of the Minister or, for amounts or 
values over SBDS5.000. the Executive. 
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(4) 	The Local Council must provide a quarterly report on all 

revenues received by it from all sources other than basic rates. 

and shall provide any additional information requested by the 

Provincial Treasurer. Minister or Executive. 

11. 	(1) 	Each Local Council will appoint one of its members by 

resolution to be the Council's Treasurer. 

(2) 	The Treasurer shall continue to hold office so long as he 

or she continues to be a member of the Council. unless he or she 

resigns or is removed or replaced by a valid Council resolution. 
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(3) 	The Treasurer shall he responsible to: 

(a) maintain and operate the Council's bank account and. 

with the Council Chairperson. act as a cheque 

slunator\ 

(h) report to the Council on the manaecment of its 

fina nec s: 

(c) ensure compliance with all Provincial linancial 

Instructions that apply to the Local Council; and 

(d) provide an annual statement, in a form prescribed by 

Financial instructions or by the Provincial Treasurer, 

of the income and expenditure and financial position 

of the Local Council. 

(4) 	Where appropriate and when available, the Treasurer may 

he offered support and/or training by Provincial Treasury and 
I:iliance  personnel, and may refer any question on financial 

matters to the provincial Treasurer, for advice. 

EXPenditurc 	 12. 	(1) 	Each Local Council may approve expenditure and 

expend approved funds on or in connection with any activity falling within the 

functions approved for the Council in its Local Council Order so long as: 

(a) the Treasurer confirms that there are or will be 

sufficient funds on hand to meet the expenditure 

when it falls due to be paid; 

(b) the Council bank account is not in overdraft; 

(c) the Council is satisfied and certifies that the 

expenditure is prudent; is reasonably likely to benefit 

a community in the Local Council district or a 

significant group or proportion of district residents; 

and does not unfairly or unreasonably advantage or 

disadvantage particular families or district residents 

over other families or district residents. 
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3 	11 ans Council expenditure incurred by the Chairperson 

and/or treasurer. sshether pursuant to subsection (2) or otherwise. 

or by any other Member purporting to act for the Council is sub 

sequently held by the Council to have been unreasonable. 

unwarranted or outside authority and is not endorsed by the 

Council. the Council must direct the Chairperson. Treasurer 

and/or other Member concerned to personally reimburse the 

Council hank account for the amount expended, and the persons 

who authorised or made such shall be jointly and severally liable 

to reimburse the expenditure. 

(4) 	Where the Executive is satisfied that a Council has 

approved any expenditure or made any payment other than in 

accordance with this section, the Executive may revoke the 

approval, and any amounts actually paid may be recovered from 

Council members in a civil action brought by the Provincial 

Government. Council members shall he jointly and severally 

liable for any amount ordered to be recovered; provided that a 

member shall have a defence against recovery if the member can 

prove that he or she voted against approving the expenditure or 

making the payment and requested that their contrary vote be 

recorded. 

13. 	(1) 	Nowiihstanding any expenditure has ing been authorised M;rlste- to 

Local Council accordinR to section 12 the \4jnistci may limit suspend or 

cancel any expenditure by a Local Council if in his or her opinion financial 

exigencies or the public interest so requires. 
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afl\ I new Counci e \ penditure ill lapse 30 da\ s alter the 

(iCCiSIOfl has been notified to the Local Council unless the 

Ministers decision has been reltrcd to and been endorsed b\ 

the Executive: provided that when deciding to endorse an 

limitation, cancellation or suspension the lxecutivc may vary 

and/or limit the effect of the limitation, cancellation or 

suspension or any conditions imposed by the Minister: and the 

Executive may revisit its or the Minister's decision at any lime, 

on its own motion or at the request of the Minister or Council. 

4. 	(I) 	The Treasurer will responsible for operating the Council' 
flL'( acco"rlt hank account, except that all withdrawals or cheques must be signed by the 

Treasurer and Council Chairperson (or, during the Chairperson's absence from the 
district or his or her physical or mental incapacity, by the duly appointed I)cputy 

Chairperson). 

(2) 	It shall he an offence, punishable on conviction by a fine 

of not more than S1,000 or by imprisonment for not more than six 

months or by both a fine and imprisonment, if: 

(a) any bank account signatory pre-signs a blank cheque 

or withdrawal form; 

(b) any bank account signatory signs any partially 

completed cheque or withdrawal form, in such a 
manner that will allow either the amount or the 

payee to be added after his or her signature; or 

(c) any member other than an authorise signatory signs 

a cheque or withdrawal form, or if the member 

is It signatory, signs a cheque or withdrawal form 
when they arc not authoriscd to do SO according 

to this section. 
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on anr financial matter or transaction: 

(b 	reviewing any hank or other financial records 

maintaining by the Council: 

(C) 	carrying out spot checks or other financial 

controls on the Council's financial affairs: and 

(d) 	recomrncnding to the Lxecutive Financial or 

Accounting Instructions in respect of Local 

Councils that are reasonably directed to ensure 

sound financial management in an organisation of 

a Council's size and type. 

(2) 	The supervision by the Provincial Treasurer is in addition 

to and does not replace any requirement for the affairs of a Local 

Council to be audited pursuant to section 103 of the Constitution 

of the Solomon Islands. 

Part 5 - Meetings 

16. 	(1) 	Subject to the requirements of this Part and any other Co~mcil to  

stipulation as to procedure contained in this Ordinance, each Local Council may opcdiu 

determine its own meeting procedures. and may vary its procedures where it 

considers a variation necessary or expedient to better meet the requirements of a 

particular meeting or class of meeting or subject matter. 

(2) 	Notwith stand inn subsection (I ) a Local Council, when 

determining its procedure either generally or in a particular case. 

shall wherever practicable adopt procedures that afford district 

residents an opportunit\ to participate in nicctings of the Council. 

and to allow individual residents or groups to he heard on matters 

in \ hich the add dual or group ha a legitimate Interest. 



17. 	1; :\ 	local 	(oui:ciiina\ 111et 	uS 	en 	as I 	iar\ 	to 

tr::uct 	t 	inc: hat to the 	axon. 	\tcnt pra 	icahe shah fl(hO mcc:ing 	m 

a 	rcu(uir 	owe 	that :s 	c:tcc: 	a 	ad\ ance to u 	Lout : 	deu:t 	and 	the 

eeruil pah::c. 

(2 	\ot\\ ttandin  'uhcction ii. a I wcal Council niut 

meet at lutist once :n each quarter of'  the lifla 	tO \ CLII. II or tIl1\ 

t 	qutnier. theiet )fl a Council IS not anle to or laik to mcci 	a  

Chairperson niust provide a \ritten explanation to the Thu istcr 

within 11 days of the end of' the quarer, detailing hy the Council 

did not or could not meet: and the Minister \ ill provide the 

explanation to the next meeting of the Executive. 

(3) 	Where a Local Council does not meet in any two quarters 

of a financial year the Chairperson. at the same time as providing 

the explanation required by subsection (2) must report to the 

Minister, for the Executive's consideration: 

(a) the Chairperson's and member's opinions as to 

whether the Council is continuing to function. Or 

the function efficiently and effectivcly; 

(b) what if any steps the Council proposes to take to 

improve its performance, both generally and with 

regard to the requirement to meet each quarter; 

and 

(c) any reasons or considerations that the Council 

believes the Executive should take into account, 

when deciding whether or not to suspend or 

cancel the operations of the Council and/or 

have any or all of its functions taken over by 

the Provincial Government. 

(4) 	Where the Exeetitive determines that a Local Council's 

failure to meet justifies that the Council should he suspended or 

have its Local Council Order cancelled, the Executive must follow 

the procedure set out in section 25. 
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issues affecting the eroup. or to inform the 

community about Local Council. Provincial 

Government or national issues: 

(c) 	plan or organise community activities and events; or 

d 	foster community action, including organising 

community support or contribution to any local 

project or aCtiVity, including by community 

labour. 

18. 	(1) 	Subject to this section, meeting of the Local Council shall 

be in public, at a date and time publicly notified at least 24 hours in advance, and 

at a place where district residents have reasonable opportunity to attend and 

participate. 

(2) 	The Chairperson, or during his or her absence from 

Temotu Province the Deputy Chairperson if one has been 

appointed, may decide when to call meetings, unless the 

Council at one meeting approves the date and time for 

the next meeting, or has otherwise approved a schedule of 

meeting dates; provided that where no meeting has been 

held for one complete quarter any number of Members 

sufficient to constitute a quorum may sign and deliver a 

notice to the Chairperson (if he or she is present in the 

Province) and to all Members present in the Province to 

require a meeting to be held on a nominated date not less 

than 7 days after the date the notice is delivered to Members. 
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4i 	An\ an'. meet:ng a nngorit\ Of emherpreent and 

voting ina determine that the PUNIC be excluded for any item 

Of bus i ness on the urou nds that: 

(a) 	a matter is commercial lv sensitive and it 

discussion in public would prejudice the 

Council's interests or the legitimate interests 

of a part'.' dealinc or offering to deal with the 

Council: 

(h) 	exclusion of the public is necessary to protect 

the reasonable expectation of privacy of a 

natural person; 

(c) information has been supplied to the Council in 

confidence, and the supplier reasonably expects 

that the confidence will be maintained; 

(d) the subject matter is such that its discussion in 

public would he likely to offend against 

commonly held community standards of decency, 

good taste or decorum; or 

(e) deliberations in private are reasonably necessary 

to facilitate the resolution of a dispute or conflict. 

(5) 	Where the public is excluded of any item in accordance 

with subsection (4) the category of justification for the exclusion 

shall be recorded in the minutes of the meeting, together with the 

outcome or any resolution for the Council on the item; provided 

that the Council may determine, on any of the grounds set out in 

subsection (4). that all or part of the Minutes relating to the item 

may be excluded from the public record. 



19. 	 i:c'nl(Ica1 (000C 1   

uce: (1':'. 

he \\ ritten rec(Ire: 

he 

(h) it 	It i 	kept M elcctronc 1(1101. 1-1L!t aio hae a 

printed copy: 

(c)  niut he collected and firmly attached in a file or 

folder or he pasted or recorded in a iii flute book: 

(ci)  should he made available for inspection on 

request by district residents at a reasonable time 

and place, either by the Chairperson or any 

Member appointed to act as the Council's 

secretary or record-keeper: 

(c) need not contain a word-for-word or detailed 

record of discuss ona hut 

(I') must record every decision, approval or 

resolution of the Council. and whether the 

decision etc was made by unanimous or majority 

vote of the Council (or, where the procedure of 

the Council so allows, by consensus or according 

to any prevailing custom): 

(g)  must, where a Member so requests, record any 

member's contrary vote or abstention on any 

decision. approval or resolution: 

(h)  must record an\' conflict of interest notified or 

identified pursuant to section 20: 

(i)  may. if the Executive so requires. he copied b 

the Provincial Government at the Government's 

expense so that the Provincial Government ma 

retain a copy 



20. 	( 	o memher nIaV \ Oe 00 Ofl\ manor 10 \\ fliL'0 he or he 

	

or pe:co:vci 	)1'.11O 10 

(2 	\ nen:her ma\ p  nicipale in de1ihermio:i. 10 00 vOte. 

On an\ mauer in \\ nich  he Or sOc ha an actual or peiceivod 

confict of ntcrc.t on!\ if: 

	

a 	the Member notifies the Conflict to the nieeti no 

before deliberation on the relevant manor 

henins: and 

(0) 	the other Members present unanimously auree 

that the Member may participate in discussions. 

(3) Each Member is responsible for notifying the Council 
meeting, prior to deliberations on a relevant matter, that he or 

she has or may he perceived to have a conflict of interest on 
an item of business: provided that another Member may raise 
a question as to whether a Member has a conflict. 

(4) Where another Member raises a question under 

subsection (3). the Member in question may comment on 

whether he or she believes himself to have a conflict. Where the 
Member concerned does not admit or agree that there is a 

conflict and any other Member does not accept the Member's 

position, the Chairperson shall decide whether there is a conflict. 

(5) Every notification or determination of a conflict, and 

whether the affected Member was permitted to participate in 
deliberations, shall be recorded in the written record. 

(6) The fact that a Member who has participated in 
discussions or voted on a matter without disclosing a conflict 
and is later found to have had a conflict of interest shall not 

invalidate any decision or action taken by the Council: 
provided that the matter must he reporter to the Council and to 

the Minister (who may consider whether the situation warrants 

any action under section 25): and any Member may require that 
any relevant decision be put to the Council afresh, with the 

affected member excluded from discussion and voting. 



or 

a or nt era 	a cc: 	1nc 	(icl:1:c: 

a) 	 :::;c:a: ntcct ill 111C 

i;iflc 	tflcccc:':afl a: 	c::icti0c. 0: 

(b) 	\\ . ii othcr 	c den\ C fl\ personal or lamii\ 

income or other hcnetit or ad\ antane from a 

proposed decision of transaction that is separate 

or difiicrcnt from. additional to or dispropooionate 

to any benefit they m iht expect to icc ei\ e 

from the decision or transaction as an ordinary 

common tv member or district resident. 

(8) 	A Member has a perceived conflict of interest when a 

properly informed district resident could reasonably conciLide 

that the Member's decision on a mattcr is likely to he materially 

affected by their personal, family or business interests, rather 

than by the interests of the community as a whole. 

21. 	(1) 	A Local Council may appoint such committees as it 

considers desirable to assist the Council with its functions. 

(2) A Committee may he made tip of Council Members only: 

or a combination of Members and other district residents invited 

and appointed by the Council. 

(3) A Committee may recommend actions or expenditure to 

the Council, and/or the Committee may be given responsibility 

for supervising or implementing a Council activity or ftinctiom 

provided that any necessary expenditure must still be approved. 

in advance, by the Council. 

(4) Members of Local Committees are fulfiling a voluntary 

duty of service to their community and as such are not guaranteed any 

remuneration. however the Local Council may set a small 

honotirarium hich will he applied to all Local Committees and 

may he amended by the Local Council from time to time. 



/ 02 

a Conmittce \lcmhcr k rcurorcd to travc 

00 1)tC0 	)lflC'5 appro\ ed b\ tho  

[)Ur1CC too OCtLItIi and rcaontthic O5t' 01 01 (0 00 rtranport. 

\Vhcrc approved othcial U1I\ ci. w 11cr 100(1 10 

anond a (;omm ittoc moedrie. rcquirc a 

Committee \lcmiler to he 0\\ 1i\ I rorn their 

normai place ol residenco for one or more niht 

the Committee Member May ho reimbursed h\ 

the Treasurer at the rate For a night al lo once 

specified in Schedule 3. and as that rate ma 

be amended from time to time by an Order 

approved by the Executive and signed by the 

Mister. 

(c) 	All payments to Committee Members, whether 

made under this Section or not, must be 

recorded by the Treasurer and a return must be 

made to the Provincial Treasurer each financial 

year, derailing all such payments. 

Part 6 - By-laws 

scopc C41 	 22. 	(1) 	A Local Council may in the manner set out in this Part 

make by-laws affecting on the Local Council district. 

(2) A by-law may relate to a whole district and/or all district 

residents, or to part of a district only. 

(3) A by-law must relate to and be restricted to one or more 

of the functions of the Local Council, as provided for in the 

Local Council Order: or to a matter that is reasonably incidental 

to the performance or control of such a function. 

(4) A by-law may not contain any provision which is 

provided for in any other written law that applies in Temotu 

Province. 



23. 1 	1 	oH (uoci. at H o 	nftichao o 	po 	sae to rac 	'0 

a hs 	ao ott 	hs noble mtee Hcot' lke. 	to 1c 	1ctce at 

bebro Inc mcetae at 	nea a 	H conHder or make lc h\ 	a\ 	H 

a 	the lk 	:ntcndch oopc and suh1c matt H 

toe pro 'el '0 

it poohlc. the drab to \t H the h\ a\: 

(o) 	the place and time the h\ -law will he discuscd: 

so that interested or at fected residents may he present 

and make their iews known about the proposal 

(2) The written text of the draft hy-la must he available 

at the meetin2 called to discuss it, with sufficient COPICS to allo\\ 

district  residents attending the meeting to read and consider the 

text. 

(3) Before voting on the by-law the Chairperson must afford 

district residents attending the meeting a reasonable opportuntty 

to be heard on the by-law. 

(4) Where the Council approves the by-law,  the Chairperson 

shall verify and sign a copy as an accurate record of the by-law, 

and provide the verified copy to the Provincial Secretary. 

(5) The Provincial Secretary must submit the by-law to the 

next meeting of the Executive, together with his or her comments 

on whether the by-law complies with this Part and any difficulties 

or costs that may arise from the by-law. 

(6) No by-law is effective unless and until approved by the 

Executive. If the Executive declines to approve a by-law it must 

notify the Council of its decision, and may provide comments to 

the Council about how the by-law might be appropriately amended or 

improved. so  that it ma receive Executive approval. 



24. Noi 	11-ii , Pall prc . cnt' a local Council trom 

rcqucsnng. 01 02 L\Cc1111\ 2 01 11J1\ pl0\ IncilIl 0111001 1001 rO\ 1011111.  00fluincc II) 

:hc l.oca( Council \\ In  too cc\ CiOflhl101U.  OhaIfinu 01 10 lCl1.lChltOt1011. ol anY b\ law. 

Part 7 - \ I isci'IIitneoU 

25. 1 	\\ hcrc  thc \1 inktcr is satkfic1 that any Local Council has: 

	

(a) 	acted outidc its a! lottcd functions or authority: 

	

(h) 	failed to C0fl\ out an of its a! lottcd functions 

(includino by fail inn to meet): 

(c) in the performance of any allotted I uncuon acted 
in a manner prejudicial to the interest of district 
residents or the people of Temotu Province: 

(d) made default on. mismanaged or failed to 
properly account for the financial affairs of the 
Council: 

the Minister may, after having given the Local Council 
notice or his or her intention to do SO and ha ing 

considered any representation of the Council, suspend 
the Council from the performance of a function or all its 
functions for a period of not more than 30 days. 

(2) 	Where the Minister has suspended any function of Local 
Council, he or she must report his or her action to the Executive 
in writing. The Executive must, at its next available meeting or 
if no meeting is scheduled within the next 30 days at a special 
meeting called for the purpose, consider whether to: 

(a) continue the suspension for a defined period 
(which period may be renewed or extended by 
the Executive order); 

(b) remove the Members and appoint a new Council 
in their place until the next scheduled election: 
or 

(c) cancel the relevant Local Council Order and 
disestablish the Local Council 



leune Ucte 	i! %A 	ocj  

uc: nc: 

ipmricr: (oLmcn a a 	mc mp)rmnn\  

L\ccativc: u!1U na\ O\ c 	1mCfl 	rm: 	•O 

(Oimi d:'flc! 'cricut'. 

Where the \l niter ha uspcndcd a (.omeh mr/o::ae 

L\ecuti\ c h:i taken action undcr uhccuon 2) the Pro\ iiciai 

Sccrctar\ hall takc pOe5iofl of the rccorus and other propci't\ 

of the Local  Council and shall he responsible. unu I such ii me as It 

Council is again in place. for deciding,  whether to continue 

(temporarily or othcrwisc). amend or cease any scrvices or 

activitics previously carricd on by the Council- 

26. 	(1) 	The Executive may make such regulations and orders as it Rc0:m(s 

dcems necessary for the better implementation of this Ordinance (either gcnerally, 

or in respect of a particular Local Council or district). Such regulations may 

include but are not limited to: 

(a) 	the further specification of the powers and 

functions of any Council: 

(h) 	the delineation or amendment of any Local 

Council district; 

(c) provision for the better collection and 

administration of basic rates, the exemptions 

form basic rates, any penalties for any person 

failing to pay their basic rate: 

(d) financial and other administrative instructions 

applying to Local Councils; 

(C) 	procedures for dealing with the suspension. 

removal or cancellation of an Local Council: 

(C 	further procedures governing the election or 

appointment of Members. 
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27. 	1 	1hc lcmotu Pro incc ;\rca Council Ordinance 9)2 k 

2) 	Suhcct to subsection 3. thc lcmotu Provncc aic Rate 

Ordinance 1995 is hercb repealed. 

3 	\ot\\ tiitandne  ubection (2). if the L\ccun\ e ha 

made no basic rate Order under section 8. either tteneraliv or in 

respect of a particular district or I ,ocal Council. the 'lemotu 

Province Basic Rate Ordinance 1995 shall he deemed an Order 

made under section 8 and shall continue in force accordint to 

its terms in respect of each area or district of Icmotu Province 

for which a basic rate is not otherwise pros ided. 

Schedule 1 

(Section 5(2)((- ) 

Composition o Local Coon cii 

I 	(1) 	Councils to consist of not fewer than 5 and not more 

;dcd for than 7 elected members. 

Coinci] Ordo: 

(2) Power of the Executive, on the recommendation of the 

Minister, to appoint tip to 3 further members of the Council 

from the Local Council district, to ensure adequate 

representation of men and women, and communities within 

a Council district. 

(3) At least 60 percent of elected members to be elected by 

universal suffrage, either from the district at large or through 

local wards (based on village, islands or other suitable local 

divisions). 

(4) Where an Order so permits, up to 40 percent of 

members may he elected by and from a House of Chief 

approved and recognised by the Executive, 

( 5  ) 	Quorum for a Council is 3 members if total membership 

is 5: otherwise 4 members of any type. No business to he 

transacted without a quorum present. 



ii 	:poic ace a 

(n:crncNon and another a 1 c: 	re:. enen h\ cla(o\ resoiru(nr 	tee ir 

tee/or 1 re 	cr na\ he ep:ecd : 

or l:c reee n\ 	nic:i: \ rttinc: or a1.ajorIt\ 07_"! 	etnfler' 

rco1\ es at a ci tine held not less thu e\ en dav s  alier notice 

has been ei en to members of a proposed reol ution that the 

officer concerned stand do\\ a and/or  he replaced. 

(3) The Council nia appoint from their number a Deputy 

Chairperson and/or Secretary. if the Local Council Order so 

allows. 

(4) The DCpUtN Chairperson and/or Secretary ma resign 
at any time by notice in writing: or may he replaced by a 

majority reso lotion at any meeting 

( 5 ) 	The Council may nominate a member to chair a duly 

convened meetinc at vhich neither the Chair nor Deputy 

(if appointed) is present. 

3. 	(1) 	All members must be adults normally residents in the 

Local Council district, who would not be disqualified under section 15 of the Act 
if they were standing for the Provincial Assembly (except that a provincial 

officer may stand for and/or serve as a Council member if the Provincial Secretary 
gives approval). Any member who becomes so disqualified will be deemed to 

have resigned from the Council at the date that their disqualification becomes final 

or irrevocable, and the Executive may appoint a replacement. 

(2) Members of the Provincial Assembly are not eligible to 

he elected to a Local Council: and any Local Council member 
who is elected to the Provincial Assembly must resign within 30 

days of election (and the Executive may appoint a replacement). 

(3) A member who is absent from the district for more than 

90 days within two consecutive quarters of the financial year 
shall he deemed to have resigned from the Council and mar he 

replaced by appointment hr the Executi\ e. 



I O" 

.\ moirhei• ho deo not attend an\ :noeti 	for t\ 0 

consecutive cua:ior' uostho Conch hio not met in tnoo 

qualuer') haii ho deemed to ha o reioned and ma Inc placed 

P', in suhceoon 2f unie 	the Council b\ majoril\ urants Oti\ e 

of absence on ground ()I,  sickness. compassionate leave or other 

reasonable Lrolllld hC\oIld the control of the member. 

(1; 	\ Counei may he elected for not les than a one. and 

not more than a three \ ear term. as the relevant Order nla\ prescribe. 

(2) 	If a member resions from or dies in oft ice: 

(a) 	if an appointcd member, maybe replaced by a 

further appointment; 

(h) 	if elected by a house of Chiefs, may he 

replaced by another chief elected by that 

house; 

(C) 	if otherwise elected, the Council and Minister 

to consult as to whether a by-election is 

practical or desirable; if not Minister to 

recommend an appointment or vacancy to the 

Executive, until the next scheduled election. 

Olections 	 5. 	(1) 	The Council will appoint a local returning officer three 

months prior to schedule elections. The local returning officer may not be an 

intending candidate or close relative of any intending candidate, but may be a 

provincial officer, if the Provincial Secretary approves. 

(2) The local returning officer will call by public notice for 

nominations for candidates for universally elected members 

six weeks prior to the election date, with nominations closing 

three weeks prior to the election date. 

(3) All candidates for universally elected membership to 

be nominated in writing by two district residents, with signed 

consent to nomination from nominee and payment of any 

nomination fee prescribed by regulations. 



0 haoot na )CT 	 lot flO\/'itJC baiR)t fltt))ci 	tcai ti 

UC(I 0 

I ocal 	u a''tajit(') 	)a:i. Ho 

ci0000ll U0\. 	tN 0000 pOOcH 4OtiOfl to NC OCfl or oRb 

cOflSCCRtl\ c periorI of ROt less than (our hours. 

(6) If more than polling station is nccessar or the olcetion 

ifl\ ol\ es local 	ards. the local returnino olTicer niav recruit 

extra assistants and/or schedule and ad\ ciii se different p01 ny 

times at different places. including on scparatc days if necessary. 

(6 A) 	the local returning officer may use the Provincial 

electoral roll to establish any resident's eligibility to vote ill 

a Council election. 

(7) Thc local returning officer and assistant(s) will conduct 

the counting of votes, with supervision from a police officer 

(if available), school principal, or a respected elder who is not a 

candidate or associated or related to any candidate. 

(8) The local returning officer will announce the results. 

provide the return to the Provincial Secretary and ensure the 

security of the ballot papers and other voting materials until 

these can be brought to the provincial offices or a police station 

for safekeeping. 

(9) The Provincial Secretary may order a recount, 

supervised by him or her or a nominee. 

(10) The [xecutive may annual any election result and call 

a fresh election supervised by provincial officers if it is satisfied 

after a report from the Provincial Secretary and/or the local 

returnine officer that an election has not been free and fair. 

((H 	The local returning officer and assistant(s) may he paid 

an honourariurn and reasonable expenses. up to anr maxjmum 

specified hr regulation. \\ itN  such expenses to he met from 

Council funds. 



NO 

2 	\\ here  a ('ounci nH Liee 	hiek repesentati\ e. 	e 

lue 0) (hek hal! be re\ tmble or decidine and 

oLlectIngt O\\ n proceUure  and shall ack ise the names O 

the chiefs elected to the local returnnc offccr and Provinciai 

Secretar\ \\ ithin 	0 \\ OrKinC  da\ (it election da 	provide(1 

that a person nominated for an\ on iversal l\ elected vticane 

nla\ not ohsequentiv he elected by the Chiefs. 

I')) 	The Lxccutive vill consider the outcome of the election 

within one month of hein advised of the results. and determine 

whethcr any appointed members are required to ensure an 

appropriate mix of men and women, and of representatives of 

communities within the district, on the Council. 

(14) 	Wherever possible, the 1xccritivc will endeavour to 

appoint any additional members within two months of being 

advised of the election results. 
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Schedule 2 

' Sc( 11(111  

l'uc o' n 	ihlc Iui 	 cal 

I 	(cawnci anu uI'.poal of 

(2 	\\ atci  uppi ic and anitation 

(3) 	PIo\ ion. maintcnance and control of public Facilities 

0) 	:\voidancc. abatement an control oi public nuianccs 

(5 	COMM) of domestic animal ithin district (mcludinu 

does) 

(6) Approval. control and/or manaecmcnt of cemeteries 

(7) Control of markets 

(S ) 	Resolution of local, family or community disputes 

(9) Liaison with and support of Police, local and 

Magistrate's courts (including any functions delegated 

by or exercised in conjunction with Police or courts) 

(10) Liquor matters delegated by Temotu Province Liquor 

I 'icensing Board 

I I 	Other matters delegated to or within the authority of 

Local Councils according to any lemotu Provincial 

Government Ordinance 

(12) Promotion, participation in, management and/or 

control of local economic or social development 

projects 

(13) Organisation and direction of free community labour 

by able-bodies residents to achieve or assist in any 

function provided that rules for compulsion of 

district residents to provide labour are specified and 

limited by a suitable by-law, and no district resident 

is compelled to provide more than 20 days of 

community labour. 
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Schedule 3 

S((1i(l,c 7 (111(1 2 1 

(1) 	\ithin lcflO)U PrO\ incc 

(a) \Vhciv food or imion an. pros ided: 	550(X) pr night 

(b) No f(X)d or rations provided: 	S70.(X) xr night 

(2, 	Outside lemotu Province 

(c) Solomon islands Public Service rates for 

travel/subsistence 

Passed by the Temotu Provincial Assembly this 28th day of October 2010. 

This printed impression has been carefully compared by me against the ordinance 
passed by the Tcmotu Provincial Assembly and is found to be a true and correct 
copy of the Ordinance. 

Emma Moiya 
Clerk to the Temotu Provincial Assembly 

Assented to by the Honourable Minister of Provincial Government, this 3rd day 
of March 2011. 

Hon. Braddley Tovosia 
Minister of Provincial Government 


