TEVITA ULUILAKEPA v. FULIVAL

(Land Couct. Scolt J. ‘Ahome’e Assessor, Vava'u, 15th October,
1924).

Law of succession — Titles confesred by Tupou I — Right of Land Court
to deal with question of Nobles' titles.

This was a clwim to the title and estates of Fulivai

The facts arc set out in the judgment.
HELD. The plaiolif was the heir to Uw e and that it had been
erroneously conlerred on the defendant.

M. Finau for the plaintiff.

S. Vaikana for the defendant.

CAV.

The case was beought before this court in Vava'u on the 8th
October, 1923, It was adjourncd until 1 wrote to Her Majesty
in reference to somce cvidence given during the hearing purporting
that the Vulivai who was foemely known as Kaianuanu was only
appointed as a repeescntative of the lawful heic to the title.

The plaintilf claimed from the defeadant the heceditary estates
known as Hunga, langalepa and Loto'uiha belonging to the tLitle
of Fulivai which is a2 Noble's title. The Claim is based on the
grounds that the plaintiff is the legitimate son and lawtel heir to
the Fulivai who is known as Kaanuanu and that the present hol-
der of the title would not be able to claim in accordance with the
constitution anJd the law the title and the estales in question,
from evidence brought before the court it appears that ab the
time when His Majesty King George Toupou 1 was allocating
cstates to the nobles and confitming ownership on them who
alrcady held estatcs, the title of Fulivai wag held then by one
Kaianuanu and the estates known as Huaga, Fangalepa and Loto-
‘uiha were given to him by His late Majesty King George Tupon
I. Kaianuanu was married to Huni but theee was no child of this
marriage and again he married Vika but again there was no cluld
of this marciage. He then married Fehita.  This marciage has
been proved. There were two children of this macriage, Vake
and Uluilakepa, the fatter being the plaintif.  Vake was the elder
but from cvideace heard before the court it appeared that he died
without an heir and Tevita Uluilakepa survived him and he is the
plaintifi.  On  Kaianuanu's death Hala'api'api held the title.
(Hala'api'aps was the third son of Kcmoeata and this will be dealt
with later on). On Hala'api‘api's death the title passed on to onc
Siofilisi but he was ncither a son of Kaianvana not of Hala'apt'api
but the son of a brother of Hala’apiapi. " The holdcr of the title
aftec Siofilisi died without an heir. The peesent holder of the
title of Fulivat, ‘Iki, who is the defendant is a brother of Sioflisi.
The defendant disputed the claim on the prounds that his grand-
father hetd the title prior to Kaianuanu and that he, the defendant
had a cectificate of appointment from Her Majesty Queen Salote






tain the lawful heirs to such titles. That is why cases of this
nature arc brought before the court and it is the duty of this
court to decide.  With all due respect to Her Majesty, I am satis
fied that no letter of appointment of the natute of the matter in
question will lunder this court from acting in accordance with the
constitution and the Law of Tonga. Whea 2 title is for the hrse
time conferred, that same title with all estates pertaining thereto
will be inherited in accordance with the constitution and the law.
Any new appointment will not waive the law of succession and
this court would rather see justice done than honour what is now
known as the new appointment.  The court must follow the coucse
of justicc and act in accordance with what it views to be just so
the court declares that the lawful heir to the title of Fulivai and
all the estates pertaining thercto is the son of Kaianuanu, this
said son being the plantiff 10 this case.

Verdict {or the plamtiff.

EDITOR'S NOTE: This judgment was confirmed by the Privy Council
on 23.2.27.



