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SIU PANGIA v. KALANIUVALU.

(Land Courl. Ragnar Hyne ). Nuku'zlofa, 7th. 25th April.

1937).
Lease of land by Noble — Alteration of Toli's — Amendinent to Schedule
I of Land Act 1927 nccessary — leases personal propeely — Land Act

1927 S.5, 8.9 S. 41 — The Prabatc Act 1915,

This was claim by Siu Pangia, the widow of Stoeli Vangia 4 Nuble.
to 2 picce of Jand in Nukuo'alofa named Fongolos which had been leased
to her husband. It was beld that the Plaintifi was enlitled to Fangolox
as part of the personal estate of her hushand. The faciz ace fully set out
in the judgment.

HELD : Verdial foc the plaintiff.
Uili Vea appeared for the plaintifl.
M. Finav appeared for the defendant.

C.AV.

RAGNAR HYNC J. : In tus 2ction, Siu Pangia claims fram
the Noble Kalanivvaly, a picce of land called ungoloa, situated
at Nuku'alofa, Toogsatapu aud containing an area of & ac. 2rds.
4.5 purches.

The pluntilf claims the land by virtue of a Deed of Leasc,
dated the 19th day of Apal, 1926, and numbered 1393, whereby
the land in dispute was leased to her husband, the late Noble
Sioeli Pangia.

The noble Siocli Pangia, noble of Lapaha, died on the 29th
May, 1935, and lcft him surviving his wicﬁ)w, Siu Pangia, but no
childeen.

The noble died intestate and on the L2(h June, 1935 letters
of Administration of the estale of the deceased were granted by
the Supreme Court (o the widow, Siu Pangia.

The inventory filed by her, though including the houses on
Fongoloa, did not include the leased land, among the assets. The
widow gavc as a reason for the non inclusion that she was advised
to omit it by the Registrar to whom she had intimated there was
some dispute as who was entitled to this land,

On the U{th August, 1936, the Clerk Lo the Minister for
Lands made demand for rent, which the widow paid. On the
9th September, 1936, the Minister wrote thanking her for attend-
ing to the matier, and enclosing receipt for £3/8/~ said to have
been pasd by the Stoclt Pangia estate.

The widow then made application ta the Minisler for Lands
for a transfer of the land at “"Fongoloa™ ta ler. The Minister,
in a lctter dated the 27th October, dectined to transfer and re-
ferred the widow to the Land Court to determine her right to the
land. :
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These conditions were accepted by the Peesident of the Tree
Wesleyan Church in a lctter (]Jated the 17th March, 1926, and
on the same date the Premice informed the Minister for Lands
that the conditions had been accepted, and forwarded the leases
of -Toloa and Tongoloa "for process of re-issue’

He also recited the conditioas set out in his letter to the
Peesident dated 22nd February, 1926,

The Minister for Lands according prepared the “Deed of
Lease” in respect of Fongoloa in which he cmbodicd the {ollow-
ing covenant which he said in evidence, he believed gave cffect to
the resolution of Cabincet :

. “And the lessee covenants (or himself, bis heirs and repre-
sentatives that it shall not be law(ul for them at any time to
assign anyonc this lease in any way whatever oc transfer any
portion or the wholc of 1his allotment be(ore the term of
yeaes which this lease is made expires’.

The fease expires on the 23cd May, 1972.

The question to be determined by the Court is whether
Fongoloa is part of the Tofi'a of Siocli Pangia.

Section 9 of the Lands Act 1927, reads as fallows :

“The lands specifically desceibed in columa one of Schedule
| ate the hereditary estates held by the Nobles and Matapules
wliose names are sct out o cofumn two of the sald schedule™

In the case of the noble Siocli Pangia, to whose tofi'a the defend:

, ant succeeded, the Jands specially described are Lapaha, Hoi, Nuku-
{cka and Makaunga -(but not include Ha'amenc'uli), Hamula and
Toloa.

These lands have not been added to oc demiaished by sub-
sequent legislation.

It is quile clear [rom the evidence that it was the intention
of Cabinet that "Fongoloa™ should form pact of the Toh'a of
Sioeli Pangia as compensation far the reduced rental of Toloa.
In my opinion cffect could only be given to such intention by
legislation. In order to cnsure that "longoloa” should form
part of the tofi'a of Sioeli Pangia an ameadment to Schedule 1,
in so far as it rclates to this tofi'a was necessaty, Such amend.
ment was not made, and the special Covenant insected in the lease
does ne more than restrain Lhe lessce from transferring or assign-
ing the land comprised in the lease. [t is a statutory form of
lease with a special covenaat added. The covenant, it is true,
resteicts alicnation by the (essce, his heirs and cepresentatives of
the land comprised in the fease, but it docs nat on that account
preserve it to Siocli Pangia’s successor nof docs it give legal cffect
1o the decision of Cabinct. It remains a tenancy far a teem of
years, and as such remains a chattel and is part of the personal
estate of the deceased.






