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SlONE FONI v. TATOFI, S. ~LALUNGAHU AND T. 
LOSELI. 

(Civil Appeal: Higginson J. Nuku'alofa, 25th June, 1950) 

S Ie of Impounded animal - Irregularities in proceedings bef~~t bale -
Right of owne~ to return of animal .- . ~~fund of amounSI P~l 1~ pur· 

chaser at auction - The pounds In AD.1rnais Act 1918 ealOn . 

This was an appeal from the decision of the Magistrate. 

The Plaintiff was the o,,'ner of a brown mare which had been placed 
in the Pound and sold by order of the Pound Keeper. He sued the Pound 
keeper (Malungahu) the p~rson who bousht the horse (Tato~). and the 
person who bid at the auctlOn on behalf of Tatofi (Losell) c1atnllng from 
them the return of his horse. 

The Magistrate gave jud.~ment for the. Defe~dants. The Plaintiff 
appealed . The facts are sufficiently set forth In the Judgment. 

HELD. The irregularities in the proceedinp \' itiated the sale and the 
horse must be returned to the owner (The Appellant). Appeal upheld. 

Finau appeared for the Appellant. 

Tu'akoi appeared for the Respondents. 

HIGGINSON J.: The question is whether there has been 
such an irregularity in the impounding and sale of this horse as 
would affect the owner's opportunity to recoyer his horse before 
it was sold. If there is then the sale is illegal. 

The Pound keeper now says he gaye written notice to the 
Town Officer of impoundment of the horse. In the lower Court 
the Poundkeeper said he informed the TO><"n Officer and the Town 
Officer says there was no written notice but that he was told ver. 
bally to tell the village that the horse would be sold. 

T~e AC.t (S. 10 (1) of Cap. 31) requires not ooly a notice 
but th.ls ?otlce must state the date of the auction and be given to 
the DIstrict Offi~er. No Written notice has been produced and I 
am of the opInIon that only a verbal notice was given and that 
was to the Town Officer and the date of the auction was not 
stated. W~et~er a further n atice was gi .... en is not clear. But the 
most essential IS the first notice in order to give time to the owner 
to hear of it before the sale. 

The proceedings were irregular and did not comply with the 
requl.rements of S. 10 (1) Cap. 31 (His Honour then referred to do 
English and Empire Digest Vol. 18 P. 4.46 Note K). 

The appeal is allowed. The horse is to be returned to the 
Appellan~ and the Appellant is to pay to Tatofi the full amount 
Tatofi paId for the horse. 

Defendant Malungahu to pay £2/6.,' 0 costs. 

-------


