196

T. S. TU'AKOI AND ORS. (Appe”ants, Plaintiﬂ's)
v.
THL DEPUTY PREMILR AND ANOR. (Dcfcndants, Res-
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When the cases were opencd before the Couit belaw it appear-
cd that the facts were not disputed byt the Defendants submitted
that the claims must be disinissed as not disclosing any cause of

After hearing these submissions the learned tria| Judge held
that on the agreed facts these actions did not Jje and dismissed
them. The two Plaintiffs have now appealed.

The facts relied upon by the Plaintiffs were bricfly as fol.
lows :— )

The two Plaintiffs were members of the Tongan Poljce Force. On
27th March, 1957 they were dismissed from the Police Force by
the Cabinet, of whom both the Defendants are members
result of 2 feport made to the Cabinet by the Acting Minister of
Police. The claims of the Plaintiffs for damages for wrongful

numertous occasions, when the Tongan Law is silent on
of legal principle this Court will rely on the established
of English Common Law sq far as applicable to circum

Crown can, in the absence of express
ment, dismiss jtg Servants at pleasure these actions do n
must be dismissed.

Both the Plaintiffs have appealed on the ground that the
learned triaf Judge

Was not correct ip applying English Law (o 2
case tried by the Suprcme Court of Tonga.

ot lie and



197

We have every sympathy for the difficultics faced by the
Court when a case comes before it involving lepal issucs to which
there appears to be no Act of the Parliament of Tonga sctting out
the law to be applied. We have no doubt that the difficultics
Couich have arioin this case would not have arisen had there
' ( yeen Pro dings Act in force in Tonga, Jtis hawever

n
SR yn-i r whether it is Lruc that there is no law in
+ .roac cme the noint in this casc.
B & Act (Cap. 17) Section 5. cxpressly EFOVidCS for
e of the Police Foree may be dismisscd
im0 nowir; c NSl :

(. +vhe Cubinct on the recommendation of any such Court
of Inquiry as is spedified in scction tweaty scven hercol or on the
i __ommendation of the Minister of Police may dismiss any ofhcer

or member of the TForce”

It is clear therefore that Parlizment has given cxpress autho-
rity to the Cabinet to dismiss any member of the Police TForce on
the recommendation of (a) A Court of Inquiry;

(b) The Minister ol Police.

The Legislature has given the Cabinct extremely wide powers
by this section and a complete discretion whether to excrcisc its
power fo dismiss a member of the Police Force or not.

Where a person, acting in good faith and without malice;
serforms an act which he is authorised to perform by an Act of
Parliament he is not liable in damageés for any results of such an
action any more than Parliament itself is lable.

There was no suggestion in this case that the 2nd Defendant
the Acting Minister of Police acted in bad faith or with malice iv
making his report and recommendation to the Cabinct which re-
sulted in the dismissal of the two Plaintiff Appellants. -He was
not therefore liable in an action for damages as a result thereof.
Again, the lIst Defendant, -the Deputy Premier, - was merely onc
member of the Cabinet which dismissed the two Plaintiffs.  There
is no suggestion that he or any member of the Cabinct was inspired
by bad faith or malice. In fact the Plaintiffs made it clear that
this was not so because their actions were not against the Defend-
ants personally, but against them in their official capacities. The
Defendants are not thercfore liable in damages to the Plaintiffs.

The facts relied upon by the Plaintiffs do not support their
claims that their dismissals were in any way wronglul.

In our opinion the learncd trial Judge was correct in_holding
that the facts relied upon by the Plaintifts disclosed no cause of
action against the Defendants, although we have reached this con-
clusion for somewnat different reasons from those given by the

Court below. ]
The appcal is dismisscd with no order as to costs:






