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j. P. JONIS v. v. COWLEY.

The Supuiny Court (Huntet 1) found 2 verdict for the Plaintifl
1 aos fthe e poadent on this appeat) for £1143/10/0 for certain flour.

' CoLohnt Cowley appealed.
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el Towne rot soriously in d7at
My, Cow' ordered some flour [rom & firm in Australia
Camn b Wi lsros. Pty Ltd. Seomc 30 tans ol four were later
consigned by Wise Bros. Pty. Lid, on the S\Waimate” from Sydney
to the Plaintiff in Nuku':\lol".n in the namc undcr which he carrics
on busincss, aamely TE. M. Jones™ The Bill of Lading was madc
out in (avour of E. M. Jonex and the account of L. M. Joncs with

Messrs. Wise Bros. Pty. Ltd, was debited with the cast of the
flour. It 1s clear that the sale of this flour wis cffccted by Wise

Bros. to the Plaintifl.

When the Appcllant learned of this, she j)okc to Mrs. Sloc¢
ombe, an employee of the Rcspondcnr, and told her the flour was
intended for the Appeliant. Mrs. Slocombe informed the Appel-
lant that payment for the flour was to be made by the Appellant
to Mr. Jones. The Appeliant then objected to this arrangement
and Mrs. Slocombe said that Mr. Jones would, in that eveot, like
to keep the wholc shipment of flour himsclf. To this Mrs. Cowley
would not agree. She then said she wanted to take the documents
so as to take delivery of all the flout but was willing to sell back
a part of it to Mt Jones and this was agrccd to.

Tt is quitc clear that this flour was. at this time, the propcrty
of Mr. Joncs, who had possession of the documents of title to it
which were made out in his favour. When that document was
handed to Mrs. Cowley, it was handed to her in pursuance of a
sale of the flour by Mr. Joncs, to Mrs. Cowley and she accepted
it on this basis. Having taken delivery of the flour on this basis,
Mrs. Cowley on the principle laid down by Scction 103 of the
Evidence Act was estopped by her own words an
awful title of Mr. Jones to ‘t at the time. In ouf
as correct in holding that Mr.
¢ (or the cost ©

denying'thc
opinion the learncd trial Judge W
Joncs is entitled to succeed in his claim against he
the flour. .

We have considered the other grounds of 'Appeal raised at the
heaging but we do not consider they are of any merit.
Rcspondcnl which

The Appeal is dismissed with costs to the
we hx at £10/10/0.






