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Land C"se No. 5/1963 

TEL12SIA PUA -v- NOBLE LAUAKI, POTESIO TAl.l AND 
IvflNlSTER OF LANDS 

(Lane\ COllrt Roberts 
and 26th Octoher, 1 

I Hon. Luani Assessor Nuku'alofa 20th 
, I 

,,111<1 exceeJing l,t,:tutory area - Subdivision 
Secllon 86 (2). 

Application of 

Held: That the of Scction 86(2) of the Act arc per
missive "ne! not mandatory and must be applied subject to Section 

33(2) of the Act ;lI'cl all other provisions relating to leases. 

'ell'IILoi for the PLrinliff. 

'Club [or 1st and 2nd Dcfcnd;)nts Minister of Lands In 

[,crs(\n. 

Robcrls I: The facts of tllis (ase arc foHows:- The plaintiff, 
Tclcsia 'Pua is the widow of Halapua Fisi who was registered on 
hth. December, I ')27 after the Land Act of 1927 came into 
as holder (lf an allotment on one Lauaki's estate. Tll1S allotment 
I'; shown on the (12xl1 ibit B) deliniated in dotted !lnes and 
shown originally under the name of Tu'iono. The original area 
of [;lC ;lllutmenl WJ" Lt 2e Up. which thus cons'idcrably eX' 
cceded the St.1tutory m"ximum of 8} acres. 

The pLlinti(fs husband died on August 8th, 1955 and the 
widow f'11 transfer of registration on Mar(h 19th 1')57 
(seven months after termination of the time prescribed by Section 
l) l!nd ration the title estate If]. her Illme was effected 

"11 lhat date. TI,u" tile allotment was registered in the name of 
lhe \~vido\V outside the sl,1futorv time and also in excess of the 
\ll;;.l'utory maximum area. . 

Shortiy beforc rCL~islratiot1 in the widow's name i.e. on Feb. 
1st. 1957 llotiflCl.tioll of subJivision issueJ to various allot· 

ment' owncrs 011 lhr: cst<'.tc. No such notice was specifically issued 
to the willO\\' she WilS nul thcn the life estate holder 
and consctluCnlly she was not gi\'en a grant or lease persuant to 
Sect:on '['he subdivl,ion beg'l.ll however May 8th, 1957 some 
weeks after the widow's fu;i<;trati·on. The 1ubdivision of the area 
:15 :,[I'lWIl by lhe (',-iek-llce ~)f survcyor '~\isakc Folau was of 
cOl11plicatcdnaturc ([I\d affected thc boundaries and areas of many 
conti!;u()lIs allOL111ent :'ol,lers alld consideration had to be given 
1.0 the mild system. An area of 4:1. 2rds. 34p. taken 
away from II a. 21. 13[". of the widow's holding leaving her 
With less than 7 llCl.CS. tiJis arCl added a portion of an 
aciJol.llltlg ~dlotl11Cllt so as lo make up the total area of the widow's 
hold illg In;lxil1l11m she now holds. 

The widow Tclesia PU:l, the plaintiff. now cla'ims a leasehold 
of I of iia. :)rcis. 3<11'. taken from her the subdivision, 
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In this case which has been complioted by irregularities, in 
the form grants registrations and other transactiol\s made 
contrary to the provisions of the Act, the COllrt has fully considered 
whether the plaintiff has sullcrcd any hardship a result of sllch 
irregularities. On the contrary the family Ius for many ye,lrs cl1jo),-

more than it Lntitled to and the plaintiff is now in possession 
at the slatutory areil of good and wcIJ cultinleJ land and iri 
addition she has been allowed to make use for two years of the 
;lfea has planted. 

On the grollnds stated the Court rejects the plainliff's claim. 

Judgment [or dcfend.tnls with costs. 




