


'fhe facts of the case are as follows;·-

Thc town allotmcnt "Maka" was registered by Sione Ma'u on 
lSth December, 1928 and as result he was tClnporary docu­
ment (Exh. D.) which specified no area and whi,cb stated that it was 

survcy when proper Deed of Grant wOllld be issued. 

In 1960 Sione Ma'u by letters (Exh. Al and A2) asked the Mi­
II ister LJnds to subdivide and ;1 portion to himsdf, a portion 
to his third son (Sione Tu'i'onclua) and a leasehold to Losini Leone. 
This opposed 1st and 2nd 2 and 

The estate holder 'fungi endorsed the application for sub-divi-
~ion and allocabioll but ;n 19')9 ;l11otmcnts fWIll the estate 
'fungi hall been given to plaint'i,n 2 and plaintiiT 3 and in 1959 they 
settled on those [OWI1 allotments and still them. 

The third son Sione Tu'i'onelua h,ld no allotlncnt in 1960. 
The sllb·divisioni,nlo three was made, n,unely onc 01 r. Kp. 

Sione Ma'u, onc of ir. s1'. to Slone Tu'i'onellla and the 
tilird ofl9.7p. rc\'eltcd 10 the cSl,,[e llOldcr who. 
as requested by Sione r.{a'u, gave it 011 lease to Losi;nL Leone (the 
2ml Jcfcndant). 

Pl,lintiiTs have brought this aclion for an order that the lease 
to 2nd defendant be cancelled the area given to Sinisa Ma'u 
(the 3rd plaintiff) as a town allotment and that the grant to Sione 
'J'u',j'ollcluil cancelled and his "Iloc,ted to Filimone 
Pcleki. 

Before dealing with the merits the case the inconsistent 
conduct of Sione Ma'u must be considered. He had requesled, it 
would seem most earnestly. sllb-division and allocation and has 
been ci,ted as co-defendant by his lwo sons who it. lie 
since entirely shifted his llosition and has issued a writ as co-plaintiff 
alld precisely the same issue. In. other wonls he j-us and 
d(sapproved in the sallle l1l;ttter. The law of estoppcl has to be con-
Sidered. However as there il; no claim for it lll,ltters little 
whether he apl,ears as plaintiff or defendant. It his evidence that 
the Court looks in relatioll lo the cLvims the other two [,lain· 
liiT's who took no part in Sione !vfa'u's inconsistent conduct. 

Accordingly these two cases lu\'c been treated onc, the former 
merging in the htter. 

Reverting to the facts; prior to the Land Act of 1927 Si,onc 
Ma'u occupied a town allotment known as Maka of 3r. 6.71'. It was 
not nor was tbere any Deed of Granl issued. The 
documentary evidence of his ownership would al'l'ear to be a chart 
held by the l\linister Lands on which name of Sione Sam:! 
wa~ entered ,i.n l)cncilon an outline,\ area marked 3r. 6.7p, Sione 
Ma LI has stated tlut SlOlle Sama the name he is known by in 
vJil~gc, HIS father, ,-"ho died in 1915 was, however, also known 
as Sam'l. The !lame Slonc S;lIlU been crossed Oll t and 
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Applying lhis principle to lhe present case it, results that the 
grant of the allotment in qlles~~on was made to ?I,One Ma'u when 
he was registered as holder in 1928 after the pro.VJSIOnS o~ the Land 
Act of 1<)27 had come into force. He was accordIngly regIstered for 
an incietermined area which would be determined after survey when 
a Deed of Grant would be 'i,sslled. The Deed of Grant if it would 
have been for an area exceeding 1 r. 241" would have been contrary 
to the provisions of Section 49 of the 1927 Ac:t .. In the meantime 
Sionc Ma'u asked the .Minister of Lands to subdIVIde the area, appa­
rently under the impression that he was ent-itled to the whole area, 
and grant a portion to his third son Sionc Tu'i'oncJua. He also asks 
for a separate portion to be set aside as a leasehold to be leased to 
Losini Leone. After subdiv>ision and allocation the holder of an 
allotment i.e. eithcr Si onc Ma'u or Sione l'u'i'onelua in this casc, 
would with consent of Cabinet, be enti;tJcd to grant a lease out of 
their allotmcnt but there is no provision in Section 51 for the separa­
[-ion of a portion of the whole and granting a lease in this way. 
What did the Minister of Lands and the estate holder Tungi do? 
TlIngi in 1959 had agreed to the grant of town allotments to the 
first and second sons of Sione Ma'u (the 2nd and 3rd plain~i,lTs) 
which they have occupied since that date. He was not obliged to 
do so by Jaw and has agreed to confirm, out of the provisional grant 
made in 1928, the granting to Sionc l\{a'u of a town allotment of 
lr. Hp. and to his third son an adjoining grant of lr. 8p_ and has 
with the consent of Cabinet, himself granted a lease to Losini Leone. 
The Ministrr of Lands would have been '\,,,,\thin the law if they had 
merely confirmed tbe grant of a town allotment of lr. Sp.~morc 
or less but not exceeding 1f. 24p.--to Sione Ma'u but they went 
beyond this and did what Sionc Ma'u rcgllesled. All the sons are 
thus provided with allotments and in addition the hC'i,r of Sione 
Ma'u will acguire by succession, and Losini Leone-the son in law 
of Siolle Ma'u~has his leasehold. 

As a result of Sione Ma'u's rC'lllest (Exhbs. A & A2) both 
the estate holder and the Minister of Lands have gone to expense 
and troublc to give him what he specifically requested and they have 
done more than they were legally required to do. Furthermore, the 
lease document has alrcady been issued to Losin'i: Leone. 

COllllsel for pbintifTs has referred to Privy Council Appeal Case 
No. 1.1 of 195R. The facts in that C:lse, however, were quite dilIerent 
from the present case ill that regislration was effected 1,n 1915 and 
allocatioll was made to a sOB-in-law cOlltrary to the provisions of 
Section 51. 

1n conclusion this l.ourt sees no reason either in law or in equit), 
to vary l"he subdivis,i,on or allocations nude or to cancel the leasehojJ 
and accordingly enters judgment for the defendants with costs. 




