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nOlt. Defcndant claims that the allotment was given to him as trustee 
for his son in 1956. 

Thc Ministcr of Llllds stated ill cvi,lcnce that he did not sllpport 
defendant's al'l,lication because defendant's son was only S ),cars 
old at the time. 

It is dear that dcfendant cannot hold the allotment OlS his 
own owing to the fact that he already had a tOWII allotment. It. is 
c1eilr <1lso that no person may acquirc an allotment on apI)lication on 
behalf of any person belol\' the statutory age of 16. The l'ositioll of 
trustee arises only on Olppointment when a persol1 under the age of 
16 is by succession cntitled to land and under olher circumslances 
provided by the Act. Defendant has no legal right in the (ircum­
sbll1ces to hold the ;Illotmelll ·in questioll [or his 5011. 

The Court must now consider whether the plaintiff has all)' 
right or title to the allotment ill queslion for if he has 110 right or 
tille he cannot sllcceed in evicting the occu I'ying defendant. 

-rhe p[()l"isions in the Land Act for the sllb-division of lown 
allotments arc to be found ill Section 51 as follo\\'s:-

(1) \Vhe re a town a Ilotmcnt is not less than two (I fths of onc 
acre ,in are;t the holder thereof l11a), appl)' lo the .Minister reclllcsting 
Ilim to subdivide the allotll]ent between such sons, grandsons, bro­
thers, or nellhcws, of the apI,licant, being more th;m sixteen years 
of age, as the applicant shall appoint. Dut the Minister shall not 
grant an allotment of less than thirty poles in area _ 

(2) \Yhere the holder of an allotmcnt as in the jll1Jl1ediately 
preceding sub-scction sct out has no relative as aforesaid he l11;\y 
apply to the Minister 1'01' permission to surrender, a part, or thc 
whole of so much of his allotment as exceeds the statutory are,l, an,1 
the land so surrendered shall be aV;lilable ior sub-di\'ision at the 
discretion of the l'vlinister. 

\X/hcn we look to the Ilislor), of Section ) I or Ihe Land Act 
we find that by Act No. <) of 19(,2 lhe words i'n line I of sub­
sl'ction (I) "Cou r I fi fl hs of an acre W;IS amended lo rcad "l wo-h ft hs 
of all acre" which i, the statutory area. 

The \\'olds in sub-section (2) "a part, or the whole 0.£ so much 
of his allotment as exceeds the statutory area", if a strict inteqlfctalioll 
is gi\'en, apIlcars to mean, since the ;)lI1endmcnt, that if the holder-s 
allotment is two-fifths of ;In aue (the statutory ;\rea) he m,l)' sur· 
render a part thereof but if the allotment is greater thal' the statutory 
area the ",I}(lle amount in ·excess of the statutory are;t, must be sur­
rendered. Is this the only meaning that can he given? T() answer 
this question the intcntion of the Lcgislatllre in tllis provision mllst 
be collsldered. Maxwell on the Interpretation of Statutcs the IOlh 
edition 011 page 23 states as follo\\'s :- ' 

"Although the cClurt is not at- liberty to (onstrue an Act 
of Parliament by tllc motives which inl1uenccJ the legislature, 
),et when the history of Jaw and legislation tells lile Couct 






