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words into the Act unless it is absolutely necessary to give the langu
age sense and meaning in its context. If the Act had intended that 
such a grant should be null and void only in relation to the excess 
it would have said so. The provision lllust thercfo"re be interpreted 
to mean that the grant-subject to the proviso in the Section-is 
void in toto. The question lo be considered next is the po-wers of 
the Minister of Lands in relation to a null and void grant that he 
Ill:!y have m<lc\c in terms of Section 49. 

May he treat the grant as a nullity, as never having been made 
and deal with the land as if the grant had never been made? May 
he do this without reCOLlrse to lhe Land Court for a Declaratory 
Judgment? 

It has been submitted by the Crown Solicitor 011 behalf of the 
Minister that as Section 19(5) provides that the Minister shall act 
as Registrar.General of allla[ld titles he has full power and authority 
to register or remqvc from the register or amend the register in 
relation to titles to Land. The Minister certainly has full authority 
and control of the register. It would appear, therefore, that where 
the Ivlinister has made a grant, since the coming into force of the 
1927 Act, .in excess of the statutory ·area he may on his own authority 
cancel the registration or Title Deed pursuan.t to the grant. 

\X!ith regard to the powers of the Minister to sub·divide all area 
of land which has been granted as an allotment in excess of the 
legal area contrary [0 the Act, he may, of course, mke any action 
in relation to the area pursuant to the Land Act as .if no grant 
had been made. 

Defore taking any action with regard to such a grant the 
Minister ma), if he wishes at'I)I), to the (omt for an order in [he 
form of a declaratory juJgment, or all)' aggrieved party may have 
reCOLlrse to the Cou rt as provided in Section 128. 

Grants mar, however, be illegal in that they arc contrary to the 
provis·ions of the Act without being expressly stated to be void and 
null and void; for cxall1ple a grant to a person contrary to the pro
visions of Section 43 and 50. Chitty on Contracts 22nd EJn, Vo!. I 
in para, 890 cites English cases which make a distinction between an 
agreement or deed maJe contrary to th e provisions of a Statute 
which expressly prQvicles that such an agreement shall be null and 
void and an agreement or deed not so expressly IHo\·ided to be null 
and void but nevertheless contravening tbe provisions of a statute. 

Where the statute <locs not enact that an agreement shall be 
wholly void sel'arati~n is permissible, as follows:-

··Where )'ou cannot sever the illegal from the legal part of 
convenant, the contract is altogether void; but where )'OU 
can sever them, whether the illegality be crcated by the 
statute or by the common law YOll may reject the bad part 
and retain the gCl"od ." 








