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*The Court will also protect a person who takes possession of Jand or exercises an
easement over it under an expectation, created or encouraged by the owner, that he
is to have an interest in it, and, with the owner's knowledge and without objection
by him, expends money on the land. The protection may take the form of requiring
repayments of the money, or the refusal to the true owner of an order for possession,
or of holding the person expending the money entitled to a charge or lien, or of
findinga constructive trust. Similarly, where person who mistakenly believes that
he has an interest in land, being ignorant of his want of title, expends money on it
in buildings or other improvements orotherwise dealing with it, and the true owner,
knowing of the mistaken belief and the expenditure, raises no objection, equity will
protect the person who makes the expenditure, as by confirming that person'’s
supposed title, or by requiring that he be compensated for his outlay, or by giving
him such a charge or lien. This equity is available against the Crown. So again, the
innocent purchaser of a chattel from a person having no title to-it is entitled, as
against the true owner to an allowance, improvement of another's property, made
with the knowledge of that other, may constitute part performance”.

In leading cases are Ramsden v. Dyson (1886) L.R 1 H.L. 129, 170; Plimmer v.
Wellington Cormp. (1884) 9 App. Cas. 699, 713 and Inwards v. Baker [1965] 2 QB 446

In our opinion the case ought to be remitted to the Land Court for further
consideration on the basis thatthe rejected evidence is admissible. Itis then for the Court
to conduct the further trial in such manner as it thinks fitin as Justice may require.

The appeal is allowed - the judgment is set aside and the case is remitted for further
hearing accordingly. No costs are allowed. (See Veikurie vTo'a[1981-1988] Tonga Law
Report 131).



