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Kaufusi v Lasa & Others

Supreme Court, Nuku‘alofa
Webster J.
Civil case No. 29/1989

7,8,9 and 16 February 1990
Tort — unlawful arrest - assault — unlawful imprisonment — negligence

The plaintiff claimed that he had been unlawfully arrested and assaulted by
the first defendant at a night club and had then been unlawfully detained at a police
station by the first and second defendants, who had also failed to obtain appropriate
medical treatment for him while he was detained, and were therefore negligent.

HELD:
(1) There were reasonable grounds for the arrest of the plaintiff for being drunk

2 in a public place, and the first defendant did honestly believe the plaintiff to
be drunk but the arrest was unlawful because the grounds of the arrest were
not made known to the plaintiff;

(2) The assault on the plaintiff by the first defendant was unlawful because it was
done in the course of an unlawful arrest; and even if the arrest had been lawful
the assault by kicking him in the eye when he was lying on the ground was
excessive;

(3) Although there had been no breach of the statutory procedures for dealing with
a detained person, the detention in the police station was unlawful because
the arrest was unlawful;

(4) The serious condition of the plaintiff's injured eye $hould have been apparent
to the first and second defendants and they were negligent in failing to obtain
medical treatment before his release the next day;

(5) The court awarded general damages of $15,000 and exemplary damages of
$1.000, less $1,180 for the value of traditional gifts. (Damages were later
increased on appeal - see Court of Appeal decision).

Counsel for the plamtiff : Mr L. M. Niu
“ Counsel for the .defendant : Mr K. Whitcombe



























