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I~I T IN THE MALEKULA ISLAND 

COURT OF TIlE REPUBLIC 
OF VANUATU 

JUDGEMENT 

BETWEEN 

AND 

LAND CASE NO.3 /89 

WILSON ISAIAH 
(Plai ntif f) 

GR EGOIRE SALYOR 
( Cl ai mant 1) 

REUBEN ~lE'rRID 

(Claimant 2 ) 

DA VI D MEL'l'EIJILI 
(Cl aima n t 3 ) 

Graon we i sa bj e k l o ng dispute kasto m nem bl o ng e m HO'l'OLFO we 
istap long skej plan mo i situ ~te long North Wes t Mal e kul a . 
Graon ia al i tok abaot tu taem finis long· kastom kat b]ong 0 1 
jif be sam long 01 disputi ng pati ali no hapi long dec ision 
blong 0 1 jif, 01 decis i o n we ina kat reasoning blong 0 1 tu 

na o i me ke m Wilson Isaiah i putum kl e m ikam l ong Malek ul a 
Isla nd Court. 

Wilson Isaiall i kl e m folem fa ml e we e mi descend long e m we i 
a na blong graon blong Hotolfo . Elni talem se bik jif e mi 
Klater , emi maretem Ledin mo tu fala ikat wa n piki nin i ne m 
blong e m Malkon . Ma lk on i maretem Lesanto we emi blong Ra no 
mo tufala i kat wan pikinini gel no ma we e mi Ne lly we e mi ma ma 
blong e m (Wi l son). Emi talem se fro m faet ikam aot bitwin 0 1 
pipo l blong Naure mo Botol ro , bubu blong e m Malkon i r o nwe iko 
long Ra no mo i tet long pIes ia . Bubu blong e m woman , Lesa nto 
i t et mo ali be rem em long Nanomp long Botolfo . Pl aintiff i 
ta l e m ~e bubu blong e m woman i tet fastaem , me ke m bubu blong e m 
ma n i tekeln nl a lna blo ng e m iko l o ng Rano blong wan woman long 
pIes ia , Sarah i luk aotem e m. Ina long ta e m arta Ma .l.ko n i 
tet rna ali berem e m long Rano . Nel ly i bikwa n ].o ng Rano mo i 
maretem Paul blong Rano mo pikinini blong tufala e mi Wilson 
Isaia h we e mi plentif . Paul tu i tet. 

Wilson i tal e m se tae m e m rna ma ma blong e m i stap long Rano tu 
bubu blong e m, Chief Me l tekau n mo Sa l ey tu fala i me ke m toktok 
blong tufala iko bak long Botolfo blong tuf ala ikare m kraon 
b l o ng Botolfo fro m spas Me l tekaun i tet ba e inomo kat stret 
ma n blo ng grao n ia ba e i la ef istap.from, em , Me ltekaun ina 
kat pikinini. 

Wils o n Isaial, i tal e m se kapma n representetif l o ng Mal e kul a 
l ong ta e m ia, Mr . Adam ihin ho l e m kat blo ng e m wetem ma ma 
blong e m, Ne lly tufala iko bak l ong Ho tolEo. Toktok ia 01 
wi tnes blong plen tif ali sapotem. Olgeta i ta l e m se Ch i.ef 
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Meltekaun i sendem Chief t.villiam, wan Iti.pit~:·--:·- blong klemen 1 
blong mekem toktok blong askem Wilson wetem Nelly iko bak long 
Botolfo. Chief William ibin go luk Mr. Adam rna oli mekem toktok 
long Rano mo Cllief William i winim toktok mo Mr. Adam i talem 
oraet blong Wilson wetem mama blong em igo daon long Botolfo mo 
em (Mr.Adam) bae i arenj blong sip i tekem tufala igo daon. 
Olgeta witnes oli talem tu se olgeta ibin stap long miting oli 
bin holem long North West wetem kapman blong Nelly i karem kraon 
blong Botolfo. Oli talem se 01 hae jif blong eria blong olgeta 
ibin stap long miting ia tu mo oli akri blong Nelly i karem 
kraon ia. Sam long 01 hae jif ia ikat Chief Meltekia blong Naure' 
we i bubu blong Reuben Metrid (klemen 2), Chief Meltelili b10ng 
Betervil we i bubu blong David Meltelili (klemen 3), rna Chief 
Meltekavia blong Matanvat we i papa blong Gregoire Saly~r (klemen 
1). Kot i akseptem toktok blong olgeta from oli jif blong 01 
kraon we i surround Botolfo, oli olfaia mo oli no bin trRem evade 
01 kwesten. 

Wilson Isaiah i presentem wan toktok long kaset we Chief Meltekia 
i mekem samfala yia i pas bifo emi tete Toktok emi long lanwitj 
rno Wilson i transletem be Kot i askem Chief Gebion Nathan blong 
mekem nara translesen. Toktok blong jif ia ino kivim tu tingting 
long man, emi talem i klia stret se graon i blong Wilson Isaiah 
rna i stret noma blong Wilson i karem kraon ia mo wok long em. 
Emi talem se no kat man i save tekem aot graon ia from evriman i 
kat graon. Long saed long em emi talem se em blong Naure be emi 
kam aot long Botolfo long wan rope oli kolem nabebe. 

Long saed long nasara Wilson Isai.ah i talem se emi kat faev 
we istap antap long hi1. 01 nasara ia 01 nara klemen oli no 
disputim se emi blong olketa. 

Folem 01 toktok ia Kot i luk i klia nomo se Wilson Isaiah emi 
kat raet long graon blong Botolfo. 

Klemen 2, Gregoire Salyor emi klem wan pat blong graon blong 
Botolfo nem blong em Betrem we i indicate long skej plan. 
Emi besem klem blong em long tri resen. Fes resen i relate 
long faet rna pis agrimen we tu jif i mekem blong endem faet 
ia. Namba tu resen emi from kaon blong pig we ChiefMeltekaun 
ino pem bak long em iet. Kaon ia ikam aot long namangi we oli 
kolem long kastom, navelite, or jalens bitwin tu hae jif long 
pig kiling. Namba tri resen emi from care mo Ius long kastom 
long tet blong Meltekaun. Emi talem se bikfala sik ikasem 
Chief Meltekaun we 01 dokta ina save curim long Santo rna 
ikam bak istap wetem olketa oli luk aotem em koko em! tete 
Klemen ia ikat witnes i sapotem toktok blong em se graon i save 
pas from kaon blong navelite. 

Folem 01 toktok ia blong em Kot ino akseptem se graon i sav~.pa~ 
folem pis agrimen mo exjens blong weaved hair blong tu hae J1f . 
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Emi a fr om spos wa n saed i lus um pipo l long Eaet taem e mi ko 
sapotem wa n naCA traeb or jif, kastom blong setolem e mi exjen~ 
long man wetem pig we a mia Gr egoire ibin talem l o ng stetmen 
blo ng em se i bin hapen . Mo t u afta we papa blong Me lteka un 
i j oe n blong kaekae wan ded man we i kosem niu friction bitwin 
tu saed i a ba ke ke n, Chief Kaku wetem Chief Me lte kaun tuEaIa i 
bin reconsael tae m tUfqla i exjens pig biro tuEala i statem 
navelite j a l ens blong tufala. 

Kot i aksepleln klem bl o ng Gregoire we i bes long navelile mo 
care mo Ius l ong tet blo ng Cili~f Me lt e ka un . 

Kl e me n 2 , Reub e n Me trid i kl e m graon blo ng BotolEo we i indicate 
long skej plan. Emi kl e m folem wan woman Naur e we i maretem 
wan olfala blong Doto lfo. Wo ma n i a mo olfala ia t ufala ikat wan 
pikinini boy. Olfala ia i t et ta e m pikinini i a i s mol mo folem 
tok tok blong ol [ a l a ia, ma ma i t ekem p i kin ini iko bak l o ng Naure 
long un c l e bl ong e m. Re ub e n Me t r id i t a l e m se sem day we boy ia 
ikasem Naure, o lge ta long pIes i a o li cusum breadfruit mo taem 
a li kivim i ka e kae o li diklerem he m ikam j if blong o lgeta . Kot 
ina bili vi m toklok ia se yu kaekae breadfruit mo semta e m yu ka m 
jif from se yu mas kilim nama ngi blong ka m jif . Bmia wan witnes 
blong Klemen ia i sapotem. Be kl e men ia i tal e m se s mo l boy ia 
i jif fin is l o ng Boto l Eo bifo iko l o ng Na ure . Kot ino bilivim 
toktok ia tu f rom kl e me n ia ino kivim klia explenesen abaot 
r amI e blo ng e ln bi.fa ikRm rno i kli a nomo 58 e mJ. no save wall e rn e mi 
stap tok a baot . Wa n witnes blong e m we i brata blong e m e mi 
talem tu se e mi no save c hi ef i a pikinini blong e ln iko l o ng 
Na ure . 0 1 witnes blo ng klemen ia tu o li no sapote m toktok blong 
e m mo oli bin s tap evadem 0 1 kwestem mekem se Kot ino save stanap 
long toktok blo ng olgeta. 

Be Kot i luk save smol raet blo ng Reub e n Metr id l o ng graon blong 
Botolfo fo l e m tokto k blong bubu blo ng em, Me lte ki a we e mi me kem 
l o ng ka set se elni ka m aot l o ng rope ia nabebe in saed l o ng Bo tolfo 

Klemen 3 l kl e m kraon ne m blo ng e m ~ebughas we i indicate long 
s ke j plan. Emi kl e m from 01 resen ~a. Fes wan from kut relesen­
sip we tu hae ji [ blong Betervil mo Le bugha s ikat , namba tu resen 
from 01 man Bete rvil oli tet l o ng faet ta e m oli he lpe m Le bughas 
blong faet ak e nsem Na ur e , nanba tri r esen f rom jif Leghori blong 
Le bugha s we t e m ev ri pipol bl ~ng e m oli t e t long Betervil, na mb a 
fa risen from wan hae jif bl ong e m i kalabus, we e mi a i olsem 
peimen blong graon ia, mo las risen se jif Legilori i ki vi m raet 
long em. 

Kot ino a k septem se graon i save pas from kut relesensip bitwin 
tu ji[ , mo na mang i tu jif i kilim kleme n ina me ke m i klia spos 
e mi navelite . Tu Kot ino aksept~m se man i save karem raet l ~ng 
graon from 0 1 t e t long faet. Em~a from fase n blong compe nsat~o n 
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from tet long faet emi exjens long man wetem pig iko long nara 
saed. Kat ino akseptem se graon i save pas from jif Leghori 
wetem evri pipol blong em oli tet evriwan long Betervil taem 
ikat evidens se man blong Botolfo i laef iet. Tu Kot ino 
akseptem se jif Leghori i kivim raet long em from ino kat klia 
toktok long saed ia blong Kot i bilivim toktok b10ng klemen ia. 
Las wan long 10 man ino save kalabus blong karem raet long 
kraon, man i kalabus nomo taem emi mekem trabol. David Meltelili 
ino kat witnes we i. sapotem em, ikat Arkat Maliat, be em Kot ino 
save rely long toktok blong em from emi no save wanem emi tok 
abaot taem emi ansarem 01 kwestem. 

Bifo Kot i talem which graon i blong wanem pati, bae emi tok 
abaot tri particular matter we 01 tri k1emen i resemap agensem 
plentif, Wilson Isaiah. 

I luk olsem tri k1emen, Gregoire Salyor, David Meltelili mo 
Reuben Metrid ali agensem tumas blong Wilson Isaiah ikarem 
graon blong Botolfo from tu risen. Fes wan i luk olsem evri 
pati ia oli wandem talem se Lesanto i bonem or kat bel long 
Nelly bifo emi stap wetem or maretem Malkon, we i min se Nelly 
i pikinini blong rod, therefore, emi no blong Botolfo mo emi 
no save kat raet long graon blong Botolfo. Folem toktok ia 
01 pati ia oli no establisim se Nelly i pikinini blong rod. 
Chief Seba blong Rano, pIes blong Lesanto i witnes blong 
Reuben Metrid mo long toktok blong em emi talem se Lesanto i 
kat bel bifo emi stap wetem Malkon. Be witnes ia Kot ino save 
rely long toktok blong em from emi stap evadem 01 kwestern rno i 
klea se erni no save wanern emi talem or erni stap haetern 01 tru 
toktok. Kot i rejectem allegation ia se Nelly emi illegirnate 
pikinini or pikinini blong rod. 

Namba tu risen i luk olsem 01 pati ia oli wandem ta1ern se spas 
Nelly ino pikinini blong rod, be still emi no save karern kraon 
folem kastom blong Not Wes Malekula from emi woman mo graon i 
pas nomo folem laen blong man. 

Long saed ia toktok i klia se Chief Meltekaun i las hae jif mo 
ona blong graon blong Botolfo, mo em emi kivim raet long Nelly 
mo Wilson Isaiah. Chief Meltekaun ibin sendem Chief William 
b10ng mekem toktok blong Nelly wetem Wilson tufala iko daon 
long Botolfo blong karem graon ia from se inomo kat stret laef 
blad istap afta em (chief Meltekaun).Chief William i bin mekem 
toktok we resol blong em nao se kapman representetif taem ia, 
Mr. Adam i ho1em 01 toktok mo afta i putum Nelly wetem Wilson 
long hand blong Chief William rna em (chief William) i putum 
Nelly wetem Wilson long hand blong Chief Meltekaun. Emia i soem 
klia intention b10ng Chief Meltekaun se emi bin wandem se graon 
blong Botolfo imas stap noma wetem person tufala ikam aot long 
sem blad, nating emi woman. Intention ia blong Chief Meltekaun 
01 bubu mo papa blong 01 tLi pati ia oli sapotem kut long conduct 
rna toktok blong 01, e.g. Chief William ibin lidim 01 toktok blong 
Nelly wetem Wilson Isaiah tufala i go daon long Botolfo, rno Chief 
Me1tekia i talem explicitly klia se graon i blong Wilson Isaiah 
mo emi bin stap luk aotem graon ia noma. 
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01 tri pati ia i talem se stret blad blong Botolfo folem laen 
blong man we i laef iet rna graon i sud go long em hemi Reuben 
Metrid blong Naure. Be Re~ben.Metr~d, to~tok blong em long 
saed long [amle blong em blfo lkam lno klla rna even bubu blong 
em i talem klia se graon i blong Wilson Isaiah. Tu, Reuben 
Metrid ina rebatem toktok blong Wilson Isaiah se em (Reuben) 
emi blong Vaa, mama blong em ikat bell long em finis taem man' 
blong em, Melteksu i tete Afta i tet mama blong em iko long 
Naure mo stap wetem Malef. Tufala istap mo faev de afta woman 
ia i bonem Abel we i papa blong Reuben Metrid. Folem submission 
blong 01 pati ia se pikinini we ino blong man Botolfo i no save 
kat raet long graon, emia.i min se Reuben ino save kat graon 
b10ng Botolfo. Maybe PllJ.H,€UClvt\ ino bin kivim raet long Reuben 
f.1etrid from emi pikinini blong nara man we ino blong Boto1fo. 
Be Kot i lukim se spas i olsern, erni fair nomo blong karem eni 
raet b10ng adopted papa b10ng em. 

Wanem i klia long Kat rna ino kat doubt long em, emi se Chief 
Meltekaun emi las man or ona blong Botolfo graon, nao spos emi 
bin wandem se Reuben i karem graon ia emi bin sud talem stret 
long em, be emia ino happen. Reuben wetem brata blong em 
tufala i talem aot se tufala ina save from wanem Meltekaun ino 
sing aotem Reuben blong kivim'raet long em. 

Nao i klia se Wilson Isaiah i stret l~s man blong Botolfo i 1aef, 
nating we emi kam aot long woman. 01 nara pati, long submission 
b10ng 01 oli talem se emi no save karem graon from emi kam aot 
long woman 010 i agensem kastom blong North West Malekula. Be 01 
witnes blong Wilson ali 'talem se spas ina kat man i laef folem 
man, graon i save go long woman from emi kam aot long sem b1ad 
iet. Emia Kot i akseptem from ino fair or ir~tret blong graon 
igo long totally difren person. From long reality, spos evri man 
long saed long laen blong man i tet, person we long saed long 
woman be emi kam aot long sem blad iet emi no save stanap blong 
lukim nara person i karem graon ia we emi nOnstret blad blong . . . ' . t "'l(),~ i'(t':'-',,'.' graon la. Practlcal reallty la wan w~-nesLem~ sapotem. 

Kwesten nao se spos graon,folem kastom blong North West i pas 
folem nomo laen blong man, weswe 01 hae jif blong 01 pati ia 
we oli bubu mo papa blong 01 pati ia, inc1udim Chief Meltekaun 
wetem 01 nara jif oli kivim raet blong Nelly ikarem kraon. 
Emia i min se kastom ru1 oli flexible or i save jens blong 
mitim wan particular situation we ikam antap, we i min nao 
se spos evri man long laen blong man i tet, i oraet blong woman 
i karem graon from i stret nomo blong graon ino pas iko long 
man we ino stret b1ad blong graon. Kastom blong North West se 
graon i pas folem laen blong man nomo! emia ~ app~y nom~ be 
i apply taem man long laen blong man 1 laef let, lno falr long 
reality tede blong i ap~ly.taem evri ma~ long laen blong ~an 
i tet evriwan from bae 1 ffiln graon bae lko long totally dlfren 
person. 

Sam long 01 pati ia oli citim or stanap long kes Gedion, Paul, 
willie Tien -v- Peter Dan, Land Appeal Case No.4/~Supreme 
Court), se Supreme Court i recognisem kastom blong North West 
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se graon i pas folem laen blong man, espesele long klem blong 
Willie Tien. Be long saed long klem blong Willie Tien Supreme 
Court ina bin tok abaot issue ia long judgement blong em. 
Supreme Court i mentio~pbe raet we emi kivim long Willie Tien 
i folem direct relesens1p we Willie Tien ikat wetem tri jif. 

Folem evri toktok ia decision blong Kot long saed long graon 
blong Botofo emi ko olsem 

David Meltelili ino kat eni raet long eni graon blong 
Botolfo; 

Reuben Meltelili, bae Wilson Isaiah imas katem wan 
~mol pis graon blongBotolfo long em. 

Gregoire Salyor, yu kat raet long graon blong Botolfo 
we nem blong em, Betram we istap inland ikam daon long 
main rod; 

Wilson Isaiah, yu kat nara pat blong Betram narasaed 
main rod iko long solwota, mo evri nara graon blong 
Botolfo, except emia blong Gregoire Saly~r mo emia we 
bae yu kivim iko long Reuben Metrid. 

Raet blong apil i explen. 

Sitting Justices Graham Obed 

Rubert Neptic 

Jacob Naus 

. President Jimmy garae 

Jasmen ikam aot long Lakatoro long namba 25 de blong June, 1993. 
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